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(b)(1) No person may present the per-
formance of any simulated or hypo-
thetical commodity interest account,
transaction in a commodity interest or
series of transactions in a commodity
interest of a commodity pool operator,
commodity trading advisor, or any
principal thereof, unless such perform-
ance is accompanied by one of the fol-
lowing:

(i) The following statement: ‘‘Hypo-
thetical or simulated performance re-
sults have certain inherent limitations.
Unlike an actual performance record,
simulated results do not represent ac-
tual trading. Also, since the trades
have not actually been executed, the
results may have under- or over-com-
pensated for the impact, if any, of cer-
tain market factors, such as lack of li-
quidity. Simulated trading programs in
general are also subject to the fact
that they are designed with the benefit
of hindsight. No representation is being
made that any account will or is likely
to achieve profits or losses similar to
those shown;’’ or

(ii) A statement prescribed pursuant
to rules promulgated by a registered
futures association pursuant to section
17(j) of the Act.

(2) If the presentation of such simu-
lated or hypothetical performance is
other than oral, the prescribed state-
ment must be prominently disclosed.

(c) The provisions of this section
shall apply:

(1) To any publication, distribution
or broadcast of any report, letter, cir-
cular, memorandum, publication, writ-
ing, advertisement or other literature
or advice, including the texts of stand-
ardized oral presentations and of radio,
television, seminar or similar mass
media presentations, and

(2) Regardless of whether the com-
modity pool operator or commodity
trading advisor is exempt from reg-
istration under the Act.

(Approved by the Office of Management and
Budget under control number 3038–0005)

[46 FR 26013, May 8, 1981, as amended at 46
FR 63035, Dec. 30, 1981; 60 FR 38192, July 25,
1995]

PART 5—DESIGNATION OF AND
CONTINUING COMPLIANCE BY
CONTRACT MARKETS

Sec.
5.1 Fast-track designation review.
5.2 Dormant contracts.
5.3 [Reserved]

APPENDIX A TO PART 5—GUIDELINE NO. 1; IN-
TERPRETIVE STATEMENT REGARDING ECO-
NOMIC AND PUBLIC INTEREST REQUIRE-
MENTS FOR CONTRACT MARKET DESIGNA-
TION

APPENDIX B TO PART 5—SCHEDULE OF FEES

APPENDIX C TO PART 5—INTERNAL PROCEDURE
REGARDING PERIOD FOR RESPONSE BY EX-
CHANGES

APPENDIX D TO PART 5—INTERNAL PROCEDURE
REGARDING PERIOD FOR PUBLIC COMMENT

AUTHORITY: 7 U.S.C. 6(c), 6c, 7, 7a, 8 and
12a.

§ 5.1 Fast-track designation review.
(a) Cash-settled contracts. Boards of

trade seeking designation as a contract
market under sections 4c, 5, 5a, and 6 of
the Act, and regulations thereunder,
shall be deemed to be designated as a
contract market under section 6 of the
Act ten days after receipt by the Com-
mission of the application for designa-
tion, unless notified otherwise within
that period, if:

(1) The board of trade labels the sub-
mission as being submitted pursuant to
Commission rule 5.1—Fast Track Ten-
Day Review;

(2)(i) The application for designation
is for a futures contract providing for
cash settlement or for delivery of a for-
eign currency for which there is no
legal impediment to delivery and for
which there exists a liquid cash mar-
ket; or

(ii) For an option contract that is
itself cash-settled, is for delivery of a
foreign currency which meets the re-
quirements of paragraph (a)(2)(i) of this
section or is to be exercised into a fu-
tures contract which has already been
designated as a contract market;

(3) The application for designation is
for a commodity other than those enu-
merated in section 1a(3) of the Act or
subject to the procedures of section
2(a)(1)(B) of the Act;

(4) The board of trade currently is
designated as a contract market for at
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least one contract which is not dor-
mant within the meaning of this part;

(5) The submission complies with the
requirements of Appendix A of this
part—Guideline No. 1 and § 1.61 of this
chapter;

(6) The board of trade does not amend
the terms or conditions of the proposed
contract or supplement the application
for designation, except as requested by
the Commission or for correction of ty-
pographical errors, renumbering or
other such nonsubstantive revisions,
during that period; and

(7) The board of trade has not in-
structed the Commission in writing
during the review period to review the
application for designation under the
usual procedures under section 6 of the
Act.

(b) Contracts for physical delivery.
Boards of trade seeking designation as
a contract market under sections 4c, 5,
5a, and 6 of the Act, and regulations
thereunder, shall be deemed to be des-
ignated as a contract market under
section 6 of the Act forty-five days
after receipt by the Commission of the
application for designation, unless no-
tified otherwise within that period, if:

(1) The board of trade labels the sub-
mission as being submitted pursuant to
Commission rule 5.1—Fast Track
Forty-Five Day Review;

(2) The application for designation is
for a commodity other than those sub-
ject to the procedures of section
2(a)(1)(B) of the Act;

(3) The board of trade currently is
designated as a contract market for at
least one contract which is not dor-
mant within the meaning of this part;

(4) The submission complies with the
requirements of Appendix A of this
part—Guideline No. 1 and § 1.61 of this
chapter;

(5) The board of trade does not amend
the terms or conditions of the proposed
contract or supplement the application
for designation, except as requested by
the Commission or for correction of ty-
pographical errors, renumbering or
other such nonsubstantive revisions,
during that period; and

(6) The board of trade has not in-
structed the Commission in writing
during the forty-five day review period
to review the application for designa-

tion under the usual procedures under
section 6 of the Act.

(c) Notification of extension of time.
The Commission, within ten days after
receipt of a submission filed under
paragraph (a) of this section, or forty-
five days after receipt of a submission
filed under paragraph (b) of this sec-
tion, may notify the board of trade
making the submission that the review
period has been extended for a period of
thirty days where the designation ap-
plication raises novel or complex issues
which require additional time for re-
view. This notification will briefly
specify the nature of the specific issues
for which additional time for review is
required. Upon such notification, the
period for fast-track review of para-
graphs (a) and (b) of this section shall
be extended for a period of thirty days.

(d) Notification of termination of fast-
track procedures. During the fast-track
review period provided under para-
graphs (a) or (b) of this section, or of
the thirty-day extension when the pe-
riod has been enlarged under paragraph
(c) of this section, the Commission
shall notify the board of trade that the
Commission is terminating fast-track
review procedures and will review the
proposed rule under the usual proce-
dures of section 6 of the Act, if it ap-
pears that the proposed contract may
violate a specific provision of the Act,
regulation, or form or content require-
ment of Appendix A of this part. This
termination notification will briefly
specify the nature of the issues raised
and the specific provision of the Act,
regulation, or form or content require-
ment of Appendix A of this part that
the proposed contract appears to vio-
late. Within ten days of receipt of this
termination notification, the board of
trade may request that the Commis-
sion render a decision whether to ap-
prove the designation or to institute a
proceeding to disapprove the proposed
application for designation under the
procedures specified in section 6 of the
Act by notifying the Commission that
the exchange views its application as
complete and final as submitted.

(e) Delegation of authority. (1) The
Commission hereby delegates, until it
orders otherwise, to the Director of the
Division of Economic Analysis or to
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the Director’s delegatee, with the con-
currence of the General Counsel or the
General Counsel’s delegatee, authority
to request under paragraphs (a)(6) and
(b)(5) of this section that the contract
market amend the proposed contract
or supplement the application, to no-
tify a board of trade under paragraph
(c) of this section that the time for re-
view of a proposed contract term sub-
mitted for review under paragraphs (a)
or (b) of this section has been extended,
and to notify the contract market
under paragraph (d) of this section that
the fast-track procedures of this sec-
tion are being terminated.

(2) The Director of the Division of
Economic Analysis may submit to the
Commission for its consideration any
matter which has been delegated in
paragraph (e)(1) of this section.

(3) Nothing in the paragraph pro-
hibits the Commission, at its election,
from exercising the authority dele-
gated in paragraph (e)(1) of this sec-
tion.

[62 FR 10440, Mar. 7, 1997]

§ 5.2 Dormant contracts.

(a) Definitions. For purposes of this
section:

(1) The term dormant contract market
means any commodity futures or op-
tion contract market:

(i) In which no trading has occurred
in any future or option expiration for a
period of six complete calendar
months; or

(ii) Which has been certified by a
board of trade to the Commission to be
a dormant contract market.

(b) Listing of additional futures trading
months or option expirations. No dor-
mant contract market may list addi-
tional months or expirations for trad-
ing, or otherwise permit trading to re-
commence in such a dormant contract
market, until such time as the Com-
mission approves, pursuant to section
5a(a)(12)(A) of the Act and § 1.41(b) of
these regulations, the bylaw, rule, reg-
ulation or resolution of the contract
market submitted to the Commission
pursuant to paragraph (c) of this sec-
tion.

(c) Bylaw, rule, regulation or resolution
to list additional trading months or expi-
rations. (1) Any bylaw, rule, regulation
or resolution of a contract market to
list additional trading months or expi-
rations in a dormant contract market
or to otherwise recommence trading in
such a contract market shall be sub-
mitted to the Commission under sec-
tion 5a(a)(12)(A) of the Act and § 1.41(b)
of these regulations.

(2) Each submission shall include the
information required to be submitted
pursuant to § 1.41(b) of these regula-
tions and also shall:

(i) Clearly designate the submission
as filed pursuant to Commission Rule
5.2.

(ii) Contain an economic justification
for the listing of additional months or
expirations in the dormant contract
market, which shall include an expla-
nation of those economic conditions
which have changed subsequent to the
time the contract became dormant and
an explanation of how any new terms
and conditions which are now being
proposed by the contract market, or
which have been proposed for an option
market’s underlying futures contract
market, would make it reasonable to
expect that the futures or option con-
tract will be used on more than an oc-
casional basis for hedging or price bas-
ing.

(d) Exemptions. No contract market
shall be considered dormant until the
end of sixty (60) complete calendar
months:

(1) Following designation;
(2) Following notice to the contract

market that the Commission has re-
viewed the economic purpose and the
terms and conditions of the contract
and has determined in its discretion to
permit this exemption; or

(3) Following Commission approval of
the contract market bylaw, rule, regu-
lation, or resolution submitted pursu-
ant to paragraph (c) of this section.

[51 FR 17473, May 13, 1986, as amended at 57
FR 20637, May 14, 1992; 59 FR 5316, Feb. 4,
1994]
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§ 5.3 [Reserved]

APPENDIX A TO PART 5—GUIDELINE NO.
1; INTERPRETIVE STATEMENT RE-
GARDING ECONOMIC AND PUBLIC IN-
TEREST REQUIREMENTS FOR CON-
TRACT MARKET DESIGNATION

For purposes of a board of trade seeking
designation as a contract market and there-
after for the purpose of demonstrating con-
tinued compliance with the requirements of
sections 4c, 5 and 5a(a) of the Commodity Ex-
change Act, and regulations thereunder, the
following shall be provided to the Commis-
sion. The board of trade shall furnish to the
Commission at its Washington, DC head-
quarters three copies of the application in-
cluding the proposed rules.

(a) For Designation of Contract Markets for
Futures—(1) Description of the Cash Market.
In support of the justification and dem-
onstration to be furnished under paragraph
(a)(2) of this Guideline, a board of trade shall
submit with its application a description of
the cash market for the commodity on which
the contract is based: Provided, however,
That no such description is required when
the same, or a closely related commodity, is
already designated as a contract and is not
dormant within the meaning of § 5.2 of this
part, and when the terms and conditions of
the proposed contract are the same, or sub-
stantially the same, as those of the des-
ignated contract market. When a particular
term(s) or condition(s) of the proposed con-
tract differs from those of the designated
contract market, but otherwise is substan-
tially the same, the description of the cash
market can be confined to those aspects rel-
evant to the particular term(s) or condi-
tion(s). For purposes of this section, the
term cash market includes all aspects of the
spot and forward markets in which the com-
modity underlying the contract is merchan-
dised and for which the contract serves a
hedging or price basing function. As applica-
ble to the justification of individual contract
terms or the contract’s hedging or price bas-
ing function, the cash market description
shall include:

(i) Production of the underlying commod-
ity, including as appropriate, geographical
locations and seasonal patterns in the case
of tangible commodities and scheduled
issuances in the case of financial instru-
ments;

(ii) Consumption of the underlying com-
modity, including, as appropriate, geo-
graphic locations and seasonal patterns of
intermediate and ultimate consumption in
the case of tangible commodities;

(iii) The nature and structure of the cash
marketing channels, including the nature
and number of marketing institutions, the
nature of the forward contracting market,

and the manner in which the price of the
commodity is determined at various stages
in its marketing;

(iv) The prevalent means of communica-
tions, methods of financing commodity own-
ership, and, in the case of tangible commod-
ities, the manner in which tangible commod-
ities are transported and stored; and

(v) Information provided by the board of
trade pursuant to this paragraph shall in-
clude statistical data when applicable and
when reasonably available. Such data shall
cover a period of time sufficient to show ac-
curately the historical patterns of produc-
tion, consumption and marketing of the
commodity which are relevant to the pricing
or hedging use of the contract and/or the
specification of its terms and conditions. In
the absence of a justification of providing
data from a shorter period, at least five (5)
years of such data should be provided. If the
board of trade through reasonable effort can-
not obtain sufficient data, interviews with,
or statements by, persons having knowledge
of the cash market may be used to supple-
ment or, if necessary, substitute for quan-
titative information.

(2) Justification of Individual Contract Terms
and Conditions. A board of trade shall submit
an analysis and justification of significant
individual terms and conditions of the con-
tract. Such analysis and justification for
each term and condition should be supported
in the manner provided by section (a)(1)(v) of
the Guideline: Provided, however, That no
such analysis or justification is required,
when a contract on the same or a closely re-
lated commodity is already designated as a
contract market and is not dormant within
the meaning of § 5.2 of this part, and when
the terms and conditions of the proposed
contract are the same, or substantially the
same, as those of the designated contract
market. Instead, the individual term(s) or
condition(s) of the proposed contract need
only be referenced to the original, approved
term(s) or condition(s). When, however, a
particular term(s) or condition(s) of the pro-
posed contract differs from that of the des-
ignated contract market, only the particular
term(s) or condition(s) which differs must be
analyzed or justified. When the proposed con-
tract is substantially different from a des-
ignated contract market which is not dor-
mant within the meaning of § 5.2 of this part,
but an individual term(s) or condition(s) is
the same as, or substantially the same as, a
term or condition approved for any other
designated contract market which is not dor-
mant with the meaning of § 5.2 of this part,
then the individual term(s) or condition(s)
need not be analyzed and justified and need
only be referenced to the original, approved
term or condition.

(i) The justification submitted by a board
of trade concerning significant contract
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terms shall include, when applicable, (a) evi-
dence of conformity with the underlying
cash market and (b) evidence that the term
or condition will provide for a deliverable
supply which will not be conducive to price
manipulation or distortion and that such a
supply reasonably can be expected to be
available to the short trader and saleable by
the long trader at its market value in nor-
mal cash marketing channels. To the extent
that a term or condition is not in conformity
with prevailing cash market practices, the
board of trade shall provide a reason for the
variance and demonstrate that the term or
condition is necessary or appropriate for the
contract and will result in sufficiently avail-
able and saleable deliverable supplies.

(ii) For contracts which require delivery,
the justification shall include a demonstra-
tion that the contract terms and conditions,
as a whole, will result in a deliverable supply
which will not be conducive to price manipu-
lation or distortion, including when applica-
ble the following:

(A) Complete specification and commodity
characteristics for par and non-par delivery
(such as grade, class, weight, issuer, matu-
rity, rating) including the economic basis for
the premiums and discounts, or lack thereof,
for differing characteristics. For futures con-
tracts based on debt securities, this shall in-
clude an economic justification of the for-
mula to be used for the evaluation of non-par
instruments;

(B) All delivery points, including, when ap-
plicable, for each point:

(1) The nature of the cash market at the
delivery point (e.g., auction market, buying
station or export terminal);

(2) A description of the composition of the
market;

(3) The normal commercial practice for es-
tablishing cash market values and the avail-
ability of published cash prices reflecting the
value of the deliverable commodity;

(4) The level of deliverable supplies nor-
mally available, including the seasonal dis-
tribution of such supplies; and

(5) Any locational differentials for delivery
points, including the economic basis for dis-
counts or premiums, or lack thereof, apply-
ing to delivery points;

(C) A description of the delivery facility
(such as warehouse, depository, financial in-
stitution) including:

(1) The type(s) of delivery facility at each
delivery point;

(2) The number and total capacity of facili-
ties meeting contact requirements;

(3) The proportion of such capacity ex-
pected to be available for traders who may
wish to make delivery and seasonal changes
in such proportions; and

(4) The extent to which ownership and con-
trol of such facilities is dispersed or con-
centrated.

(iii) For contracts when cash settlements
may serve as an alternative to, or substitute
for, physical delivery, information submitted
by the board of trade pursuant to this sec-
tion must include evidence that the cash set-
tlement of the contract is at a price reflect-
ing the underlying cash market, will not be
subject to manipulation or distortion, and
must also include:

(A) An analysis of the price series upon
which such settlement will be based, includ-
ing the series’ reliability, acceptability, pub-
lic availability and timeliness, and

(B) An analysis of the potential for manip-
ulation or distortion of the cash-price series.

(iv) With regard to delivery months, the
board of trade shall specify the delivery
months and, when applicable, shall describe
the relationship of each futures delivery
month to cyclical variations in deliverable
supplies, availability of warehouse space,
transportation facilities, cash market activ-
ity, and any other factors which may affect
the viability of delivery or ascertaining a
cash settlement price in each such month.
The board of trade’s justification shall also
consider the delivery months for existing
contracts which draw on the same deliver-
able supply or cash settlement mechanism.

(v) For those contract markets required to
have in effect speculative position limits
under § 1.61 of this chapter, the board of trade
shall include an analysis of the consistency
of the speculative position limits proposed in
the application with the criteria set forth in
that section.

(3) Stipulation of Conformity to the Cash
Market. A board of trade shall submit a stip-
ulation that, when applicable, the following
terms and conditions of its proposed con-
tract are consistent with prevailing cash
market practices. For those terms and condi-
tions which are contrary to such a stipula-
tion, the board of trade shall provide a rea-
son for the variance from prevailing cash
market practices and demonstrate that the
term or condition is necessary or appropriate
for the contract. These terms and conditions
include the following:

(i) The permissible delivery pack or com-
position of delivery units;

(ii) The size of contract unit;
(iii) The inspection and certification proce-

dures for the verification of delivery eligi-
bility and, for perishable commodities, the
duration of the inspection certificate and
any discounts applied to deliveries of a given
age;

(iv) The delivery instrument (such as a
warehouse receipt or depository receipt), and
the conditions under which such instrument
is negotiable;

(v) The transportation terms at point of
delivery (such as FOB, CIF, or freight allow-
ances);
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(vi) The provisions for payment of costs in
making and taking delivery, including a de-
scription of significant costs (such as inspec-
tion, assay, certification, warehouse charges
or rail charges);

(vii) The minimum price change (tick); and
(viii) A separate stipulation that any re-

strictions on daily price movements (maxi-
mum price fluctuations), are not overly re-
strictive in relation to price movements in
the cash market.

(4) Other required information. As requested,
a board of trade shall submit additional evi-
dence relating to any of the information,
data or stipulations required by paragraph
(a) of this Guideline. In addition, a board of
trade shall submit any other evidence, infor-
mation or data requested relating to whether
a contract meets, initially or on a continu-
ing basis, the public interest standard con-
tained in section 5(7) of the Act, including in
particular, whether a proposed contract rea-
sonably can be expected to be used for hedg-

ing and/or price basing on more than an oc-
casional basis, and whether a designated con-
tract has in fact been used for such purposes
on more than an occasional basis, or any
other requirement for designation under the
Act or Commission rules.

(b) For Designation of Contract Markets in
Options on Futures—(1) Terms and Conditions.
A board of trade shall submit the terms and
conditions of the proposed option and of the
proposed or designated futures contract un-
derlying the proposed option.

(2) Option Designation Checklist. A board of
trade shall submit an Option Designation
Checklist for Options on Futures Contracts.
When each individual criterion identified by
the checklist is met by a term or condition
of the proposed option, the exchange rule
number or other identification of that term
or condition shall be included on the check-
list. The option designation checklist is as
follows:

OPTION DESIGNATION CHECKLIST FOR OPTIONS ON FUTURES CONTRACTS

Criteria Applicable Commission
Rule, 17 CFR Standard

Met by ex-
change rule

number

1. Speculative limits .......... 1.61 ................................... Combined net position in futures and options on a fu-
tures-equivalent basis at the futures position levels,
with inter-month spread exemptions that are con-
sistent with those of the futures contracts.

2. Aggregation rule ........... 1.61(g) .............................. Same as section 1.61(g) of this chapter or previously
approved language.

3. Reporting level ............. 15.00(b)(2) ........................ 50 contracts or fewer.
4. Strike prices .................. 33.4(b)(1) .......................... Procedures for listing strikes are specified and auto-

matic.
5. Option expiration .......... 33.4(b)(2) .......................... Options, except for options on cash-settled futures

contracts, expire not less than one business day
before the earlier of the last trading day or the first
notice day of the underlying futures contract.

6. Minimum tick ................ 33.4(d) .............................. Tick is equal to, or less than, the underlying futures
tick.

7. Daily price limit, if spec-
ified.

33.4(d) .............................. Price limit, if any, is equal to, or greater than, under-
lying futures price limit.

(3) Justification of Individual Contract Terms
and Conditions. A board of trade shall submit
an analysis and justification of the follow-
ing:

(i) Any term or condition not meeting a
criterion identified on the Option Designa-
tion Checklist identified in paragraph (b)(2)
of this Guideline or any criterion of that
Checklist which is not met by a particular
term or condition of the option: Provided,
however, That no such analysis or justifica-
tion is required when such an individual con-
tract term(s) or condition(s) is the same as,
or substantially the same as, an identified
term or condition approved for any other
designated contract market which is not dor-
mant within the meaning of § 5.2 of this part;
and

(ii) Such other term(s) or condition(s) as
requested.

(4) Other required information. As requested,
a board of trade shall submit additional evi-
dence, information, data or stipulations re-
lating to whether a contract meets, initially
or on a continuing basis, the public interest
standard contained in section 5(7) of the Act,
the economic purpose standard of
§ 33.4(a)(5)(i) of this chapter or any other re-
quirement for designation under the Act or
Commission rules.

(c) For Designation of Contract Markets in
Options on Physicals.—(1) Terms and Condi-
tions. A board of trade shall submit the
terms and conditions of the proposed option.

(2) Description of the Cash Market. A board
of trade shall submit a description of the
cash market as provided under paragraph
(a)(1) of this Guideline.
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(3) Justification of Terms and Conditions. A
board of trade shall submit an analysis and
justification of the following:

(i) The term(s) and conditions(s) identified
in paragraph (a)(2) of this Guideline relevant
to the option on a physical;

(ii) Any term or condition not meeting a
criterion identified on the Option Designa-
tion Checklist contained in paragraph (c)(5)
of this Guideline; and

(iii) Such other term(s) and condition(s) as
requested.

(4) Stipulation of Conformity to the Cash
Market. A board of trade shall submit a stip-
ulation that the terms and conditions listed

in paragraph (a)(3) of this Guideline are con-
sistent with prevailing cash market prac-
tices, or, for those which are not, a justifica-
tion consistent with paragraph (a)(3) of this
Guideline.

(5) Option Desgination Checklist. A board of
trade shall submit an Option Designation
Checklist for Options on Physicals. When
each individual criterion identified by the
checklist is met by a term or condition of
the proposed option, the exchange rule num-
ber or other identification of the term or
condition shall be included on the checklist.
The option designation checklist is as fol-
lows:

OPTION DESIGNATION CHECKLIST FOR OPTIONS ON PHYSICALS

Criteria Applicable Commission
Rule, 17 CFR Standard

Met by ex-
change rule

number

1. Speculative limits .......... 1.61 ................................... If there is a futures contract in the same commodity
on the same exchange, combined futures and op-
tions on a futures-equivalent basis at the futures
position levels, with inter-month spread exemptions
that are consistent with those of the futures con-
tracts.

2. Aggregation rule ........... 1.61(g) .............................. Same as Section 1.61(g) of this chapter or previously
approved language.

3. Reporting level ............. 15.00(b)(2) ........................ 50 contracts or fewer.
4. Strike prices .................. 33.4(b)(1) .......................... Procedures for listing strikes are specified and auto-

matic.
5. Option expiration .......... 33.4(b)(2) .......................... Options expire not less than one business day before

the earlier of the last trading day or the first notice
day of any futures contract in the same or a relat-
ed commodity, except for cash-settled futures con-
tracts.

(6) Other required information. As requested,
a board of trade shall submit additional evi-
dence, information, data or stipulations re-
lating to whether a contract meets, initially
or on a continuing basis, the public interest
standard contained in section 5(7) of the Act,
the economic purpose standard of
§ 33.4(a)(5)(i) of this chapter, or any other re-
quirement for designation under the Act or
Commission rules.

[57 FR 3523, Jan. 30, 1992, as amended at 59
FR 2291, Jan. 14, 1994; 59 FR 5316, Feb. 4, 1994]

APPENDIX B TO PART 5—SCHEDULE OF
FEES

(a) Applications for contract market des-
ignation. Each application for designation
must be accompanied by a check or money
order made payable to the Commodity Fu-
tures Trading Commission in an amount to
be determined annually by the Commission
and published in the FEDERAL REGISTER.

(b) Checks and applications should be sent
to the attention of the Office of the Secretar-
iat, Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581. No

checks or money orders may be accepted by
personnel other than those in the Office of
the Secretariat.

(c) Failure to submit the fee with an appli-
cations for designation as a contract market
will result in return of the application. Fees
will not be returned after receipt.

(Secs. 4c(c), 5, 5a, and 8a(5) of the Commodity
Exchange Act, 7 U.S.C. 6c(c), 7, 7a, and 12a(5);
sec. 26 of the Futures Trading Act of 1978, 92
Stat. 877, 7 U.S.C. 16a (Supp. V 1981), as
amended by sec. 237 of the Futures Trading
Act of 1982, Pub. L. 97–444, 96 Stat. 2326 (Jan.
11, 1983); Independent Offices Appropriation
Act of 1952, as amended by Pub. L. 97–258, 96
Stat. 1051 (Sept. 13, 1982))

[48 FR 38217, Aug. 23, 1983, as amended at 51
FR 21150, June 11, 1986; 52 FR 22635, June 15,
1987; 60 FR 49334, Sept. 25, 1995]

APPENDIX C TO PART 5—INTERNAL PRO-
CEDURE REGARDING PERIOD FOR RE-
SPONSE BY EXCHANGES

(a) Response Period. The failure of an ex-
change to provide a substantially complete,
substantive response within one year from
the date of a written Commission notice of
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the material incompleteness of an applica-
tion for contract market designation, or to
supplement such an application within one
year from the date of a voluntary agreement
to do so, will be deemed to constitute the
withdrawal of such an application. Such a
withdrawal results in forfeiture of the des-
ignation application fee and terminates the
Commission’s statutory review period for
that application. The applicable fee for des-
ignation applications will be waived for a pe-
riod of one year from the date of the applica-
tion’s withdrawal where the withdrawn des-
ignation application, or a substantially iden-
tical application, is refiled within that pe-
riod. A refiled designation application will
be treated as a new application in all other
respects.

(b) Pending Applications. For all applica-
tions pending on the effective date of this
procedure, requests for a further stay of the
tolling period must be made by the govern-
ing board of the exchange within forty-five
days prior to the expiration of a year from
the date of the stay. Provided however, That
in no event shall such a request be required
before April 14, 1987. Such requests for a fur-
ther stay should affirm the exchange’s inten-
tion to complete the designation applica-
tions for which the stay is being requested.
Such requests should be sent to the atten-
tion of the Office of the Secretariat, Com-
modity Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581. Those pending appli-
cations for which no such request is received
will be subject to the procedures contained
in paragraph (a) of this appendix.

[52 FR 1446, Jan. 14, 1987, as amended at 60
FR 49334, Sept. 25, 1995]

APPENDIX D TO PART 5—INTERNAL PRO-
CEDURE REGARDING PERIOD FOR

PUBLIC COMMENT

The Commission will seek public comment
on applications for designation of futures
and option contract markets by publishing a
notice of availability of the terms and condi-
tions of the proposed contract. Generally,
the Commission will provide for a public
comment period of thirty days on such appli-
cations for designation; provided, however,
that the public comment period will be fif-
teen days for those applications submitted
for review under the fast-track procedures of
§ 5.1(b) of this part. The Commission, or its
delegatee under § 140.96 of this chapter, in its
discretion, may publish for comment the no-
tice of availability for such longer period as
appropriate.

[53 FR 30672, Aug. 15, 1988, as amended at 62
FR 10440, Mar. 7, 1997]

PART 7—CONTRACT MARKET RULES
ALTERED OR SUPPLEMENTED BY
THE COMMISSION

Subpart A—General Provisions

Sec.
7.1 Scope of rules.

Subpart B—[Reserved]

7.100—7.101 [Reserved]

Subpart C—Board of Trade of the City of
Chicago Rules

7.200 [Reserved]
7.201 Regulation 620.01(B).

AUTHORITY: 7 U.S.C. 7a(a)(12)(A) and 12a(7).

SOURCE: 45 FR 51526, Aug. 1, 1980, unless
otherwise noted.

Subpart A—General Provisions
§ 7.1 Scope of rules.

This part sets forth contract market
rules altered or supplemented by the
Commission pursuant to section 8a(7)
of the Act.

Subpart B—[Reserved]

§§ 7.100—7.101 [Reserved]

Subpart C—Board of Trade of the
City of Chicago Rules

§ 7.200 [Reserved]

§ 7.201 Regulation 620.01(B).
Customers’ claims and grievances. The

Arbitration Committee and Mixed Pan-
els constituted pursuant to Regulation
620.02 have jurisdiction to arbitrate all
customers’ claims and grievances
against any member or employee
thereof which have arisen prior to the
date the customer’s claim is asserted.
If the customer elects to initiate an ar-
bitration proceeding of any customer
claim or grievance, the member shall
submit to arbitration in accordance
with these Arbitration Rules and Regu-
lations. The Arbitration shall be initi-
ated by delivery to the Administrator
of (a) a Statement of Claim and a ‘‘Chi-
cago Board of Trade Arbitration Sub-
mission Agreement for Customer’s
Claims and Grievances’’ signed by the
customer or (b) a Statement of Claim
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