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§115.66

§115.66 Examination, inspection, and
testing.

(a) Before the issuance of a certifi-
cate of approval by design type, the
Certifying Authority shall:

(1) Make a physical examination of
one or more vehicles of the production
series concerned;

(2) Assure itself as to the adequacy of
the manufacturer’s system to control
quality of materials used, manufactur-
ing methods, and finished road vehi-
cles; and

(3) Require the manufacturer to
make available to the Certifying Au-
thority records of materials, including
affidavits furnished by suppliers.

(b) The Certifying Authority shall
conduct such examinations, inspec-
tions, and testing of the production run
road vehicles as it deems necessary.

§115.67 Approval certificate.

The holder of the approval certificate
shall, before using the vehicle for the
carriage of goods under the cover of a
TIR Carnet, fill in as may be required
on the approval certificate:

(a) The registration number given to
the vehicle (item No. 1); or

(b) In the case of a vehicle not sub-
ject to registration, particulars of his
name and business address (item No. 8).
(See Annex 4 of the Convention for
model of certificate of approval.)

§115.68 Termination of approval.

Any road vehicle whose essential fea-
tures are changed shall no longer be
covered by the design type approval.
Such a road vehicle may be made avail-
able to a Certifying Authority for in-
spection and individual approval in ac-
cordance with subpart E of this part.
However, repairs in kind do not con-
stitute a change of the essential fea-
tures.

PART 118—CENTRALIZED
EXAMINATION STATIONS

Sec.
118.0 Scope.

Subpart A—General Provisions

118.1 Definition.

118.2 Establishment of a CES.

118.3 Written agreement.

118.4 Responsibilities of a CES operator.
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118.5 Procedures for changes to a fee sched-
ule.

Subpart B—Application to Establish a CES

118.11 Contents of application.

118.12 Action on application.

118.13 Notification of selection or nonselec-
tion.

Subpart C—Termination of a CES

118.21 Temporary suspension; permanent
revocation of selection and cancellation
of agreement to operate a CES.

118.22 Notice of immediate suspension or
proposed revocation and cancellation ac-
tion.

118.23 Appeal to the Assistant Commis-
sioner; procedure; status of CES oper-
ations.

AUTHORITY: 19 U.S.C. 66, 1499, 1623, 1624.

SOURCE: T.D. 93-6, 58 FR 5604, Jan. 22, 1993,
unless otherwise noted.

§118.0 Scope.

This part sets forth regulations pro-
viding for the making of agreements
between Customs and persons desiring
to operate a centralized examination
station (CES). It covers the application
process, the responsibilities of the per-
son or entity selected to be a CES oper-
ator, the written agreement to operate
a CES facility, the port director’s dis-
cretion to immediately suspend a CES
operator’s or entity’s selection and the
written agreement to operate the CES
or to propose the permanent revocation
of a CES operator’s or entity’s selec-
tion and cancellation of the written
agreement for specified conduct, and
the appeal procedures to challenge an
immediate suspension or proposed rev-
ocation and cancellation action. Proce-
dures and requirements for the transfer
of merchandise to a CES are set forth
in part 151 of this chapter.

[T.D. 93-6, 58 FR 5604, Jan. 22, 1993; 58 FR
6574, Jan. 29, 1993, as amended by T.D. 96-57,
61 FR 39070, July 26, 1996]

Subpart A—General Provisions

§118.1 Definition.

A centralized examination station
(CES) is a privately operated facility,
not in the charge of a Customs officer,
at which imported merchandise is
made available to Customs officers for
physical examination. A CES may be
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established in any port or any portion
of a port, or any other area under the
jurisdiction of a port director.

§118.2 Establishment of a CES.

When a port director makes a pre-
liminary determination that a new
CES should be established, or when the
term of an existing CES is about to ex-
pire and the port director believes that
the need for a CES still exists, he will
announce, by written notice posted at
the customhouse and by any other
written methods he may consider ap-
propriate (such as normal port infor-
mation distribution channels, trade
bulletins or local newspapers), that ap-
plications to operate a CES are being
accepted. This notice will include the
general criteria together with any
local criteria that applicants must
meet (see §118.11 of this part), and will
invite the public to submit any rel-
evant written comments on whether a
new CES should be established or on
whether there is still a need for a CES.
Applications will be accepted only in
response to the port notice and must be
received within 60 calendar days from
the date of the notice. Public com-
ments must be received within 30 cal-
endar days from the date of the notice.

§118.3 Written agreement.

The applicant tentatively selected to
operate a CES must sign a written
agreement with Customs before com-
mencing operations. Failure to execute
a written agreement with Customs in a
timely manner will result in the rev-
ocation of that applicant’s tentative
selection and may result in tentative
selection of another applicant or repub-
lication of the notice soliciting appli-
cations. In addition to the provisions
described elsewhere in this part, the
agreement will specify the duration of
the authority to operate the CES. That
duration will be not less than three
years nor more than six years. Such
agreements cannot be transferred, sold,
inherited, or conveyed in any manner.
At the expiration of the agreement, an
operator wishing to reapply may do so
pursuant to this part and his applica-
tion will be considered de novo.

§118.4

8§118.4 Responsibilities of a CES oper-
ator.

By signing the agreement and com-
mencing operation of a CES, an opera-
tor agrees to:

(a) Maintain the facility designated
as the CES in conformity with the se-
curity standards as outlined in the ap-
proved application;

(b) Provide adequate personnel and
equipment to ensure reliable service
for the opening, presentation for in-
spection, and closing of all types of
cargo designated for examination by

Customs. Such service must be pro-
vided on a ‘‘first come-first served”
basis;

(c) Assess service fees as outlined in
the fee schedule included in the ap-
proved application or as changed under
§118.5 of this part and bill users di-
rectly for services rendered;

(d) Assume responsibility for any
charges or expenses incurred in connec-
tion with the operation of the CES;

(e) Maintain, at his own expense, ade-
quate liability insurance with respect
to the property within his control and
with respect to persons having access
to the CES;

(f) Keep current the list filed with
the port director pursuant to §118.11(f)
of this part. Additions to or deletions
from the list must be submitted in
writing to the port director within 10
calendar days of the commencement or
termination of employement;

(g) Maintain a Customs custodial
bond in an amount set by the port di-
rector. The bond will include liability
for transporting merchandise to the
CES from within the district bound-
aries (see definition of ‘‘district” at
§112.1); such liability is assumed by the
CES operator when he picks up mer-
chandise for transportation to his facil-
ity. The operator also agrees to in-
crease the amount of the bond if
deemed appropriate by the port direc-
tor.

(h) Maintain and make available for
Customs examination all records con-
nected with the operation of the CES
in accordance with part 162 of this
chapter and retain such records for a
period of not less than five years from
the date of the transaction or examina-
tion conducted pursuant to the agree-
ment to operate the CES;
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§118.5

(i) Submit, if requested by Customs,
the fingerprints of all employees in-
volved in the CES operation;

(j) Provide office space, parking
spaces, appropriate sanitary facilities,
and potable water to Customs person-
nel at no charge or a charge of $1 per
year; and

(k) Perform in accordance with any
other reasonable requirements imposed
by the port director.

(1) Provide transportation for mer-
chandise to the CES from within the
district boundaries (see definition of
“district” at §112.1). This responsibil-
ity is optional. If the CES operator
chooses to provide transportation, he
shall receipt for the merchandise when
he picks it up and assume liability for
the merchandise at that time.

[T.D. 93-6, 58 FR 5604, Jan. 22, 1993, as amend-
ed by T.D. 94-81, 59 FR 51495, Oct. 12, 1994;
T.D. 95-77, 60 FR 50020, Sept. 27, 1995]

8§118.5 Procedures for changes to a fee
schedule.

Whenever a CES operator intends to
increase, add to or otherwise change
the service fees set forth in the fee
schedule referred to in §118.4(c) of this
part, the operator shall provide 90 cal-
endar days advance written notice to
the port director of such proposed fee
schedule change and shall include in
the notice a justification for any in-
creased or additional fee. Following re-
ceipt of this written notice, the port di-
rector will advise the public of the pro-
posed fee schedule change and invite
comments thereon under the public no-
tice and comment procedures set forth
in §118.2 of this part. After a review of
the proposed fee schedule change and
any public comments thereon, and
based on the principle of comparability
set forth in §118.11(c) of this part, the
port director will decide whether to ap-
prove the change, will notify the CES
operator in writing of his decision, and
will notify the public of any approved
fee schedule change by the same meth-
ods that were used to provide the pub-
lic with notice of the proposed change.
A CES operator shall remain bound by
the existing fee schedule and shall not
implement any fee schedule change
prior to receipt of written approval of
the change from the port director.

19 CFR Ch. | (4-1-98 Edition)

Subpart B—Application To
Establish a CES

§118.11 Contents of application.

Each application to operate a CES
shall consist of the following informa-
tion, any application not providing all
of the specified information will not be
considered, and the responses to para-
graphs (b), (c), (d), (g) and (h) of this
section shall constitute the criteria
used to judge the application:

(a) The name and address of the facil-
ity to be operated as the CES, the
names of all principals or corporate of-
ficers, and the name and telephone
number of an individual to be con-
tacted for further information;

(b) A description of the CES’s acces-
sibility within the port or other loca-
tion, and a floor plan of the facility ac-
tually dedicated to the CES operation
showing bay doors, office space, exte-
rior features, security features, and
staging and work space. Where a sig-
nificant capital expenditure would be
required in order for an existing facil-
ity to meet security or other physical
or equipment requirements necessary
for the CES operation, the applicant
may request in the application, and the
port director may allow, up to an addi-
tional 30 calendar days after tentative
selection to conform the facility to
such requirements, but in such a case
the agreement referred to in §118.3 of
this part shall not be executed until
those requirements are met;

(c) A schedule of fees clearly showing
what the applicant will charge for each
type of service. Subject to any special
costs incurred by the applicant such as
facility modifications to meet specific
cargo handling or storage requirements
or to meet Customs security standards,
the fees set forth in the schedule shall
be comparable to fees charged for simi-
lar services in the area to be served by
the CES;

(d) A detailed list of equipment show-
ing that the applicant can make a di-
verse variety of cargo available for ex-
amination in an efficient and timely
manner;

(e) A copy of an approved custodial
bond on Customs Form 301. If the appli-
cant does not possess such a bond, a
completed Customs Form 301 must be
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included with the application for ap-
proval as a prerequisite to selection;

(f) A list of all employees involved in
the CES operation setting forth their
names, dates of birth, and social secu-
rity numbers. (Providing social secu-
rity numbers is voluntary; however,
failure to provide the number may
hinder the investigation process.);

(g) Any information showing the ap-
plicant’s experience in international
cargo operations and knowledge of Cus-
toms procedures and regulations, or a
commitment to acquire that knowl-
edge; and

(h) Any other information to address
any local criteria that the port direc-
tor considers essential to the selection
process based on port conditions.

[T.D. 93-6, 58 FR 5604, Jan. 22, 1993; 58 FR
6574, Jan. 29, 1993]

§118.12 Action on application.

Following submission of all applica-
tions in accordance with §§118.2 and
118.11 of this part, the port director
will advise the public of the applica-
tions received and invite comments
thereon under the public notice and
comment procedures set forth in §118.2;
with regard to each application, the
notice will set forth the name of the
applicant, the address of the facility
proposed to be operated as the CES, the
proposed fee schedule, the list of equip-
ment at the facility, and the number of
employees to be involved in the CES
operation. The port director, based on
a review of all applications under the
criteria set forth in §118.11 and any
public comments submitted under
§118.2 or this section, shall determine
whether a CES operator should be se-
lected and, if a CES operator is to be
selected, shall select the applicant that
will best meet the examination needs
of Customs and facilitate the move-
ment of imported merchandise.

§118.13 Notification of selection or
nonselection.

The applicant selected to operate a
CES will be notified in writing by the
port director of his tentative selection.
The selection shall become final upon
execution of the written agreement be-
tween Customs and the applicant under
§118.3 of this part, and the port director
will advise the public of the final selec-

§118.21

tion and of the date on which the CES
will commence operation under the
agreement in accordance with the no-
tice procedures set forth in §118.2 of
this part. Each applicant not selected
to be a CES operator will be so notified
in writing and with a statement of the
reason of nonselection.

Subpart C—Termination of a CES

§118.21 Temporary suspension; perma-
nent revocation of selection and
cancellation of agreement to oper-
ate a CES.

The port director may immediately
suspend or propose permanent revoca-
tion and cancellation of CES oper-
ations for cause as provided in this sec-
tion.

(a) Immediate suspension. The port di-
rector may immediately suspend, for a
temporary period of time or until rev-
ocation and cancellation proceedings
are concluded pursuant to §118.23, a
CES operator’s or entity’s selection
and the written agreement to operate
the CES if:

(1) The selection and written agree-
ment were obtained through fraud or
the misstatement of a material fact; or

(2) The CES operator or an officer of
a corporation which is a CES operator
or a person the port director deter-
mines is exercising substantial owner-
ship or control over such operator or
officer is indicted for, convicted of, or
has committed acts, which would con-
stitute a felony, or a misdemeanor in-
volving theft or a theft-connected
crime. In the absence of an indictment
or conviction, the port director must
have probable cause to believe the pro-
scribed acts occurred.

(b) Proposed revocation and cancella-
tion. The port director may propose to
revoke the selection as operator and
cancel the agreement to operate a CES
if:

(1) The CES operator refuses or oth-
erwise fails to follow any proper order
of a Customs officer or any Customs
order, rule, or regulation relative to
the operation of a CES, or fails to oper-
ate in accordance with the terms of his
agreement or to comply with any of
the provisions of §118.4 of this part;
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§118.22

(2) The CES operator fails to retain
merchandise which has been designated
for examination;

(3) The CES operator does not pro-
vide secure facilities or properly safe-
guard merchandise within the CES;

(4) The CES operator fails to furnish
a current list of names, addresses and
other information required by §118.4 of
this part; or

(5) The custodial bond required by
§118.4 of this part is determined to be
insufficient in amount or lacking suffi-
cient sureties, and a satisfactory new
bond with good and sufficient sureties
is not furnished within a reasonable
time.

(6) The CES operator or an officer of
a corporation which is a CES operator
or a person the port director deter-
mines is exercising substantial owner-
ship or control over such operator or
officer is indicted for, convicted of, or
has committed acts, which would con-
stitute any of the offenses listed under
paragraph (a) of this section. Where ad-
verse action is initiated by the port di-
rector pursuant to paragraph (a) of this
section and continued under this para-
graph, the suspension of CES activities
remains in effect through the appeal
procedures provided under §118.23.

(c) Circumstance of change in employ-
ment not a bar to adverse action. Any
change in the employment status of a
corporate officer (for example, dis-
charge, resignation, demotion, or pro-
motion) prior to indictment or convic-
tion or after committing any acts
which would constitute the culpable
behavior described under paragraph (a)
of this section, will not preclude appli-
cation of this section, but may be
taken into account by the port director
in exercising discretion to take adverse
action. If the person whose employ-
ment status changed remains in a sub-
stantial ownership, control, or bene-
ficial relationship with the CES opera-
tor, this factor will also be considered
in exercising discretion under this sec-
tion.

[T.D. 93-6, 58 FR 5604, Jan. 22, 1993; 58 FR

6574, Jan. 29, 1993, as amended by T.D. 96-57,
61 FR 39071, July 26, 1996]
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§118.22 Notice of immediate suspen-
sion or proposed revocation and
cancellation action.

Adverse action pursuant to the provi-
sions of §118.21(a) or (b) is initiated
when the port director serves written
notice on the operator or entity se-
lected to operate the CES. The notice
shall be in the form of a statement spe-
cifically setting forth the grounds for
the adverse action and shall inform the
operator of the appeal procedures
under §118.23 of this part.

[T.D. 96-57, 61 FR 39071, July 26, 1996]

§118.23 Appeal to the Assistant Com-
missioner; procedure; status of CES
operations.

(a) Appeal to the Assistant Commis-
sioner. Appeal of a port director’s deci-
sion under §118.21(a) or (b) must be
filed with the Assistant Commissioner,
Office of Field Operations, within 10
calendar days of receipt of the written
notice of the adverse action. The ap-
peal shall be filed in duplicate and
shall set forth the CES operator’s or
entity’s responses to the grounds speci-
fied by the port director in his written
notice letter for the adverse action ini-
tiated. The Assistant Commissioner,
Office of Field Operations, or his des-
ignee, shall render a written decision
to the CES operator or entity, stating
the reasons for the decision, by letter
mailed within 30 working days follow-
ing receipt of the appeal, unless the pe-
riod for decision is extended with due
notification to the CES operator or en-
tity.

(b) Status of CES operations during ap-
peal. During this appeal period, an im-
mediate suspension of a CES operator’s
or entity’s selection and written agree-
ment pursuant to §118.21(a) of this part
shall remain in effect. A proposed rev-
ocation of a CES operator’s or entity’s
selection and cancellation of the writ-
ten agreement pursuant to §118.21(b)(1)
through (5) of this part shall not take
effect unless the appeal process under
this paragraph has been concluded with
a decision adverse to the operator.

(c) Effect of suspension or revocation.
Once a suspension or revocation action
takes effect, the CES operator must
cease CES operations. However, when
CES operations are suspended or re-
voked and cancelled by Customs, it is
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the CES operator’s responsibility to
ensure that merchandise already at the
CES is properly consigned to another
location for inspection, as directed by
the importer and approved by the port
director.

[T.D. 96-57, 61 FR 39071, July 26, 1996]

PART 122—AIR COMMERCE
REGULATIONS

Sec.
122.0 Scope

Subpart A—General Definitions and
Provisions

122.1
122.2
122.3
122.4
122.5

General definitions.

Other Customs laws and regulations.
Availability of forms.

English language required.
Reproduction of Customs forms.

Subpart B—Classes of Airports

122.11
122.12
122.13
122.14
122.15

Designation as international airport.
Operation of international airports.
List of international airports.
Landing rights airport.

User fee airports.

Subpart C—Private Aircraft

122.21 Application.

122.22 Notice of arrival.

122.23 Private aircraft arriving from areas
south of the U.S.

122.24 Landing requirements.

122.25 Exemption from special landing re-
quirements.

122.26 Entry and clearance.

122.27 Documents required.

122.28 Private aircraft taken abroad by U.S.
residents.

122.29 Arrival fee and overtime services.

122.30 Other Customs laws and regulations.

Subpart D—Landing Requirements

122.31 Notice of arrival.

122.32 Aircraft required to land.

122.33 Place of first landing.

122.35 Emergency or forced landing.

122.36 Responsibility of aircraft
mander.

122.37 Precleared aircraft.

122.38 Permit and special license to unlade
and lade.

com-

Subpart E—Aircraft Entry and Entry
Documents

122.41 Aircraft required to enter.
122.42 Aircraft entry.
122.43 General declaration.

Pt. 122

122.44
122.45
122.46
122.47

Crew baggage declaration.

Crew list.

Crew purchase list.

Stores list.

122.48 Air cargo manifest.

122.49 Correction of air cargo manifest or
air waybill.

Subpart F—International Traffic Permit

122.51 Aircraft of domestic origin registered
in the U.S.

122.52 Aircraft of foreign origin registered
in the U.S.

122.563 Aircraft of foreign registry chartered
or leased to U.S. air carriers.

122.54 Aircraft of foreign registry.

Subpart G—Clearance of Aircraft and
Permission to Depart

122.61 Aircraft required to clear.

122.62 Aircraft not otherwise required to
clear.

122.63 Scheduled airlines.

122.64 Other aircraft.

122.65 Failure to depart.

Subpart H—Documents Required for
Clearance and Permission to Depart

122.71 Aircraft departing with no commer-
cial export cargo.

122.72 Aircraft departing with commercial
export cargo.

122.73 General declaration and air cargo
manifest.

122.74 Incomplete (pro forma) manifest.

122.75 Complete manifest.

122.76 Shipper’s Export Declarations and in-
spection certifications.

122.77 Clearance certificate.

122.78 Entry or withdrawal for exportation
or for transportation and exportation.

122.79 Shipments to U.S. possessions.

122.80 Verification of statement.

Subpart I—Procedures for Residue Cargo
and Stopover Passengers

122.81
122.82
122.83
122.84
122.85
122.86

Application.

Bond requirements.

Forms required.

Intermediate airport.

Final airport.

Substitution of aircraft.

122.87 Other requirements.

122.88 Aircraft carrying domestic (stopover)
passengers.

Subpart J—Transportation in Bond and
Merchandise in Transit

122.91 Application.

122.92 Procedure at port of origin.

122.93 Procedure at destination or
tation airport.

122.94 Certificate of lading for exportation.

exXpor-
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