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and their addresses. The principal offi-
cer in each district office is the man-
ager. The principal officer in each
branch office is the officer-in-charge.
Each district office and branch office
also has a list of field offices of the Bu-
reau of Hearings and Appeals and their
addresses. The administrative hearing
examiner is the principal officer in
each field office. For procedures relat-
ing to claims see § 422.130, subpart J of
part 404 of this chapter, and § 404.1520 of
this chapter (the latter relating to dis-
ability determinations). For proce-
dures on request for hearing by an Ad-
ministrative Law Judge and review by
the Appeals Council see subpart C of
this part 422.

Subpart B—General Procedures

AUTHORITY: Secs. 205, 232, 702(a)(5), 1131,
and 1143 of the Social Security Act (42 U.S.C.
405, 432, 902(a)(5), 1320b–1, and 1320b–13).

§ 422.101 Material included in this sub-
part.

This subpart describes the procedures
relating to applications for and assign-
ment of social security numbers, main-
tenance of earnings records of individ-
uals by the Social Security Adminis-
tration, requests for statements of
earnings or for revision of earnings
records, and general claims procedures,
including filing of applications, sub-
mission of evidence, determinations,
and reconsideration of initial deter-
minations.

§ 422.103 Social security numbers.
(a) General. The Social Security Ad-

ministration (SSA) maintains a record
of the earnings reported for each indi-
vidual assigned a social security num-
ber. The individual’s name and social
security number identify the record so
that the wages or self-employment in-
come reported for or by the individual
can be properly posted to the individ-
ual’s record. Additional procedures
concerning social security numbers
may be found in Internal Revenue
Service, Department of the Treasury
regulation 26 CFR 31.6011(b)–2.

(b) Applying for a number—(1) Form
SS–5. An individual needing a social se-
curity number may apply for one by
filing a signed form SS–5, ‘‘Application

for A Social Security Number Card,’’ at
any social security office and submit-
ting the required evidence. Upon re-
quest, the social security office may
distribute a quantity of form SS–5 ap-
plications to labor unions, employers,
or other representative organizations.
An individual outside the United
States may apply for a social security
number card at the Department of Vet-
erans Affairs Regional Office, Manila,
Philippines, at any U.S. foreign service
post, or at a U.S. military post outside
the United States. (See § 422.106 for spe-
cial procedures for filing applications
with other government agencies.) Addi-
tionally, a U.S. resident may apply for
a social security number for a non-
resident dependent when the number is
necessary for U.S. tax purposes or some
other valid reason, the evidence re-
quirements of § 422.107 are met, and we
determine that a personal interview
with the dependent is not required.
Form SS–5 may be obtained at:

(i) Any local social security office;
(ii) The Social Security Administra-

tion, 300 N. Greene Street, Baltimore,
MD 21201;

(iii) Offices of District Directors of
Internal Revenue;

(iv) U.S. Postal Service offices (ex-
cept the main office in cities having a
social security office);

(v) U.S. Employment Service offices
in cities which do not have a social se-
curity office;

(vi) The Department of Veterans Af-
fairs Regional Office, Manila, Phil-
ippines;

(vii) Any U.S. foreign service post;
and

(viii) U.S. military posts outside the
U.S.

(2) Birth registration document. SSA
may enter into an agreement with offi-
cials of a State, including, for this pur-
pose, the District of Columbia, Puerto
Rico, Guam, the U.S. Virgin Islands,
and New York City, to establish, as
part of the official birth registration
process, a procedure to assist SSA in
assigning social security numbers to
newborn children. Where an agreement
is in effect, a parent, as part of the offi-
cial birth registration process, need
not complete a form SS–5 and may re-
quest that SSA assign a social security
number to the newborn child.
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(c) How numbers are assigned—(1) Re-
quest on form SS–5. If the applicant has
completed a form SS–5, the social secu-
rity office, the Department of Veterans
Affairs Regional Office, Manila, Phil-
ippines, the U.S. foreign service post,
or the U.S. military post outside the
United States that receives the com-
pleted form SS–5 will require the appli-
cant to furnish documentary evidence,
as necessary, to assist SSA in estab-
lishing the age, U.S. citizenship or
alien status, true identity, and pre-
viously assigned social security num-
ber(s), if any, of the applicant. A per-
sonal interview may be required of the
applicant. (See § 422.107 for evidence re-
quirements.) After review of the docu-
mentary evidence, the completed form
SS–5 is forwarded or data from the SS–
5 is transmitted to SSA’s central office
in Baltimore, Md., where the data is
electronically screened against SSA’s
files. If the applicant requests evidence
to show that he or she has filed an ap-
plication for a social security number
card, a receipt or equivalent document
may be furnished. If the electronic
screening or other investigation does
not disclose a previously assigned num-
ber, SSA’s central office assigns a num-
ber and issues a social security number
card. If investigation discloses a pre-
viously assigned number for the appli-
cant, a duplicate social security num-
ber card is issued.

(2) Request on birth registration docu-
ment. Where a parent has requested a
social security number for a newborn
child as part of an official birth reg-
istration process described in para-
graph (b)(2) of this section, the State
vital statistics office will electroni-
cally transmit the request to SSA’s
central office in Baltimore, MD, along
with the child’s name, date and place
of birth, sex, mother’s maiden name,
father’s name (if shown on the birth
registration), address of the mother,
and birth certificate number. This
birth registration information received
by SSA from the State vital statistics
office will be used to establish the age,
identity, and U.S. citizenship of the
newborn child. Using this information,
SSA will assign a number to the child
and send the social security number
card to the child at the mother’s ad-
dress.

(d) Social security number cards. A per-
son who is assigned a social security
number will receive a social security
number card from SSA within a rea-
sonable time after the number has been
assigned. (See § 422.104 regarding the as-
signment of social security number
cards to aliens.) Social security num-
ber cards are the property of SSA and
must be returned upon request.

(e) Replacement of social security num-
ber card. In case of loss of or damage to
the social security number card, a du-
plicate card bearing the same number
may be issued. (See § 422.107 for evi-
dence requirements.)

[55 FR 46664, Nov. 6, 1990]

§ 422.104 To whom Social Security
numbers are assigned.

(a) Persons with evidence of age, iden-
tity, and U.S. citizenship or alien status.
A Social Security number may be as-
signed to an applicant who meets the
evidence requirements in § 422.107, if
the applicant is:

(1) A U.S. citizen;
(2) An alien lawfully admitted to the

United States for permanent residence
or under other authority of law permit-
ting him or her to work in the United
States (see § 422.105 regarding presump-
tion of authority of nonimmigrant
alien to work); or

(3) An alien who is legally in the
United States but not under authority
of law permitting him or her to engage
in employment, but only for a nonwork
purpose (see § 422.107(e) (1) and (2)).

(b) Persons with other evidence of alien
status. A Social Security number may
be assigned for a nonwork purpose to
an alien who cannot provide the evi-
dence of alien status required by
§ 422.107(e), if the evidence described in
that section does not exist, if other evi-
dence is provided, and if:

(1) The alien resides either in or out-
side the United States and a Social Se-
curity number is required by law as a
condition of the alien’s receiving a fed-
erally-funded benefit to which the
alien has established entitlement; or

(2) The alien resides outside the
United States and needs a Social Secu-
rity number for a Federal tax reporting
purpose for which SSA and the Internal
Revenue Service have agreed that an
individual needs a number.
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(c) Annotation for a nonwork purpose.
If SSA has assigned a Social Security
number for a nonwork purpose under
the provision of paragraph (b)(1) or
(b)(2) of this section, SSA will annotate
its record to show that the number has
been assigned for a nonwork purpose.
Additionally, the Social Security num-
ber card will be marked with a non-
work legend. If earnings are reported
to SSA on a nonwork Social Security
number which was assigned under a
provision of this section, SSA will in-
form the Immigration and Naturaliza-
tion Service of the reported earnings.

[56 FR 41790, Aug. 23, 1991]

§ 422.105 Presumption of authority of
nonimmigrant alien to accept em-
ployment.

The nonimmigrant Form I–94 classi-
fications assigned by the Immigration
and Naturalization Service shall be
used to determine whether a non-
immigrant alien is permitted to work.
(See 8 CFR 274a.12 for these classifica-
tions.) Permission to work shall not be
presumed in the case of an alien who
has not been issued a Form I–94 or
whose Form I–94 shows any classifica-
tion symbol designated and provided by
the Immigration and Naturalization
Service which does not reflect that the
alien may work.

[44 FR 10371, Feb. 20, 1979; 44 FR 20078, Apr. 4,
1979, as amended at 55 FR 46665, Nov. 6, 1990]

§ 422.106 Filing applications with
other government agencies.

(a) Agreements. In carrying out its re-
sponsibilities to assign social security
numbers, SSA enters into agreements
with the United States Attorney Gen-
eral and other Federal officials, and
with State and local welfare agencies
and school authorities. Examples of
these agreements are discussed in para-
graphs (b) and (c) of this section.

(b) Immigration and Naturalization
Service. In connection with the legaliza-
tion procedures established pursuant to
the Immigration Reform and Control
Act of 1986, the Immigration and Natu-
ralization Service may accept an appli-
cation for a social security number
card from an alien. Immigration and
Naturalization Service employees who
accept such applications are authorized
to certify that they have reviewed the

evidence required to be submitted in
support of the application. The employ-
ees will verify age, identity, alien sta-
tus and work authorization of the ap-
plicants, and obtain evidence to assist
SSA in determining the existence of
any previously assigned social security
number. The Immigration and Natu-
ralization Service will then send the
application to SSA for the issuance of
a social security number card.

(c) States. SSA and a State may enter
into an agreement that authorizes em-
ployees of a State or one of its subdivi-
sions to accept social security number
card applications from some individ-
uals who apply for or are receiving wel-
fare benefits under a State-adminis-
tered Federal program. Under such an
agreement, a State employee is also
authorized to certify the application to
show that he or she has reviewed the
required evidence of the applicant’s
age, identity, and U.S. citizenship. The
employee is also authorized to obtain
evidence to assist SSA in determining
whether the applicant has previously
been assigned a number. The employee
will then send the application to SSA
which will issue a social security num-
ber card.

[55 FR 46665, Nov. 6, 1990]

§ 422.107 Evidence requirements.
(a) General. An applicant for an origi-

nal social security number card must
submit documentary evidence which
the Commissioner of Social Security
regards as convincing evidence of age,
U.S. citizenship or alien status, and
true identity. An applicant for a dupli-
cate or corrected social security num-
ber card must submit convincing docu-
mentary evidence of identity and may
also be required to submit convincing
documentary evidence of age and U.S.
citizenship or alien status. An appli-
cant for an original, duplicate, or cor-
rected social security number card is
also required to submit evidence to as-
sist the SSA in determining the exist-
ence and identity of any previously as-
signed number(s). A social security
number will not be assigned, or an
original, duplicate, or corrected card
issued, unless all the evidence require-
ments are met. An in-person interview
is required of all applicants of age 18 or
older who apply for an original social
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security number. An in-person inter-
view may also be required of other ap-
plicants. All documents submitted as
evidence must be originals or certified
copies of the original documents and
are subject to verification with the
custodians of the original records.

(b) Evidence of age. An applicant for
an original social security number is
required to submit convincing evidence
of age. An applicant for a duplicate or
corrected social security number card
may also be required to submit evi-
dence of age. Examples of the types of
evidence which may be submitted are a
birth certificate, a religious record
showing age or date of birth, a hospital
record of birth, or a passport. (See
§ 404.716.)

(c) Evidence of identity. An applicant
for an original social security number
or a duplicate or corrected social secu-
rity number card is required to submit
convincing documentary evidence of
identity. Documentary evidence of
identity may consist of a driver’s li-
cense, identity card, school record,
medical record, marriage record, pass-
port, Immigration and Naturalization
Service document, or other similar
document serving to identify the indi-
vidual. It is preferable that the docu-
ment contain the applicant’s signature
for comparison with his or her signa-
ture on the application for a social se-
curity number. A birth record is not
sufficient evidence to establish iden-
tity. Where the applicant is a child
under 7 years of age applying for an
original social security number card
and there is no documentary evidence
of identity available, the requirement
for evidence of identity will be waived
if there is no reason to doubt the valid-
ity of the birth record, the social secu-
rity number application, and the exist-
ence of the individual. An applicant for
a duplicate social security number card
who is a U.S. citizen and who resides in
an area where the Social Security Ad-
ministration is conducting a pilot
project on the issuance of duplicate
cards will not be required to submit a
signed application or corroborative
documentary evidence of identity if
the Social Security Administration is
able to compare information provided
by the applicant with information al-
ready in its records and, on the basis of

this comparison, decides that corrobo-
rative documentary evidence is not
needed to establish the applicant’s
identity. These special procedures do
not apply to foreign-born U.S. citizens
who have not already submitted evi-
dence of citizenship to us; to a person
applying on behalf of another if the ap-
plicant is not a parent applying on be-
half of his or her minor child; and to
people whose address is an in-care-of
address, a post office box, general de-
livery, or a suite.

(d) Evidence of U.S. citizenship. Gen-
erally, an applicant for an original, du-
plicate, or corrected social security
number card may prove that he or she
is a U.S. citizen by birth by submitting
a birth certificate or other evidence, as
described in paragraphs (b) and (c) of
this section, that shows a U.S. place of
birth. Where a foreign-born applicant
claims U.S. citizenship, the applicant
for a social security number or a dupli-
cate or corrected social security num-
ber card is required to present docu-
mentary evidence of U.S. citizenship. If
required evidence is not available, a so-
cial security number card will not be
issued until satisfactory evidence of
U.S. citizenship is furnished. Any of
the following is generally acceptable
evidence of U.S. citizenship for a for-
eign-born applicant:

(1) Certificate of naturalization;
(2) Certificate of citizenship;
(3) U.S. passport;
(4) U.S. citizen identification card

issued by the Immigration and Natu-
ralization Service;

(5) Consular report of birth (State
Department form FS–240 or FS–545); or

(6) Other verification from the Immi-
gration and Naturalization Service,
U.S. Department of State, or Federal
or State court records confirming citi-
zenship.

(e) Evidence of alien status. When a
person who is not a U.S. citizen applies
for an original social security number
or a duplicate or corrected social secu-
rity number card, he or she is required
to submit, as evidence of alien status,
a current document issued by the Im-
migration and Naturalization Service
in accordance with that agency’s regu-
lations. The document must show that
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the applicant has been lawfully admit-
ted to the United States, either for per-
manent residence or under authority of
law permitting him or her to work in
the United States, or that the appli-
cant’s alien status has changed so that
it is lawful for him or her to work. If
the applicant fails to submit such a
document, a social security number
card will not be issued. If the applicant
submits an unexpired Immigration and
Naturalization Service document(s)
which shows current authorization to
work, a social security number will be
assigned or verified and a card which
can be used for work will be issued. If
the authorization of the applicant to
work is temporary or subject to termi-
nation by the Immigration and Natu-
ralization Service, the SSA records
may be so annotated. If the docu-
ment(s) does not provide authorization
to work and the applicant wants a so-
cial security number for a work pur-
pose, no social security number will be
assigned. If the applicant requests the
number for a nonwork purpose, e.g., an
Internal Revenue Service purpose, the
number may be assigned and the card
issued will be marked with a nonwork
legend. The SSA record will be anno-
tated to show that a number has been
assigned and a card issued for a non-
work purpose. In that case, if earnings
are later reported to SSA, the Immi-
gration and Naturalization Service will
be notified of the report. SSA may also
notify that agency if earnings are re-
ported for a social security number
that was valid for work when assigned
but for which work authorization ex-
pired or was later terminated by the
Immigration and Naturalization Serv-
ice. SSA may also annotate the record
with other remarks, if appropriate.

(f) Failure to submit evidence. If the
applicant does not comply with a re-
quest for the required evidence or other
information within a reasonable time,
SSA may attempt another contact
with the applicant. If there is still no
response, a social security number card
will not be issued.

(g) Invalid or expired documents. SSA
will not issue an original, duplicate, or
corrected social security number card
when an applicant presents invalid or
expired documents. Invalid documents
are either forged documents that sup-

posedly were issued by the custodian of
the record, or properly issued docu-
ments that were improperly changed
after they were issued. An expired doc-
ument is one that was valid for only a
limited time and that time has passed.

[55 FR 46665, Nov. 6, 1990, as amended at 60
FR 32446, June 22, 1995; 62 FR 38456, July 18,
1997]

§ 422.108 Criminal penalties.

A person may be subject to criminal
penalties for furnishing false informa-
tion in connection with earnings
records or for wrongful use or mis-
representation in connection with so-
cial security numbers, pursuant to sec-
tion 208 of the Social Security Act and
sections of title 18 U.S.C. (42 U.S.C. 408;
18 U.S.C. 1001 and 1546).

[39 FR 10242, Mar. 19, 1974]

§ 422.110 Individual’s request for
change in record.

Form SS–5 should be completed and
signed by any person who wishes to
change the name or other personal
identifying information previously sub-
mitted in connection with an applica-
tion for a social security number card.
The person must prove his or her iden-
tity and may be required to provide
other evidence. (See § 422.107 for evi-
dence requirements.) Form SS–5 may
be obtained from any local social secu-
rity office or from one of the sources
noted in § 422.103(b). The completed re-
quest for change in records may be sub-
mitted to any SSA office, or, if the in-
dividual is outside the U.S., to the De-
partment of Veterans Affairs Regional
Office, Manila, Philippines, or to any
U.S. foreign service post or U.S. mili-
tary post. If the request is for a change
in name, a new social security number
card with the new name and bearing
the same number previously assigned
will be issued to the person making the
request.

[55 FR 46666, Nov. 6, 1990]

§ 422.112 Employer identification num-
bers.

(a) General. Most employers are re-
quired by section 6109 of the Internal
Revenue Code and by Internal Revenue
Service (IRS) regulations at 26 CFR
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31.6011(b)–1 to obtain an employer iden-
tification number (EIN) and to include
it on wage reports filed with SSA. A
sole proprietor who does not pay wages
to one or more employees or who is not
required to file any pension or excise
tax return is not subject to this re-
quirement. To apply for an EIN, em-
ployers file Form SS–4, ‘‘Application
for Employer Identification Number,’’
with the IRS. For the convenience of
employers, Form SS–4 is available at
all SSA and IRS offices. Household em-
ployers, agricultural employers, and
domestic corporations which elect so-
cial security coverage for employees of
foreign subsidiaries who are citizens or
residents of the U.S. may be assigned
an EIN by IRS without filing an SS–4.

(b) State and local governments. To fa-
cilitate a State’s bookkeeping, SSA
will assign a special identification
number to each political subdivision
included in a modification to the
State’s agreement under section 218 of
the Act. These numbers are not used
for reporting purposes unless coverage
is extended to periods prior to 1987.
Then, the special number will be as-
signed and used for reporting the pre-
1987 wages to SSA. This special number
will also be assigned to an interstate
instrumentality if pre-1987 coverage is
obtained. SSA will inform the appro-
priate State or interstate instrumen-
tality official of the assigned number
by sending a Form SSA–214–CD, ‘‘No-
tice of Identifying Number.’’

[60 FR 42433, Aug. 16, 1995]

§ 422.114 Annual wage reporting proc-
ess.

(a) General. Under the authority of
section 232 of the Act, SSA and IRS
have entered into an agreement that
sets forth the manner by which SSA
and IRS will ensure that the processing
of employee wage reports is effective
and efficient. Under this agreement,
employers are instructed by IRS to file
annual wage reports with SSA on paper
Forms W–2, ‘‘Wage and Tax State-
ment,’’ and Forms W–3, ‘‘Transmittal
of Income and Tax Statements,’’ or
equivalent W–2 and W–3 magnetic
media reports. Special versions of
these forms for Puerto Rico, Guam,
American Samoa, the Virgin Islands,
and the Commonwealth of the North-

ern Mariana Islands are also filed with
SSA. SSA processes all wage reporting
forms for updating to SSA’s earnings
records and IRS tax records, identifies
employer reporting errors and un-
timely filed forms for IRS penalty as-
sessment action, and takes action to
correct any reporting errors identified,
except as provided in paragraph (c) of
this section. SSA also processes Forms
W–3c, ‘‘Transmittal of Corrected In-
come Tax Statements,’’ and W–2c,
‘‘Statement of Corrected Income and
Tax Amounts’’ (and their magnetic
media equivalents) that employers are
required to file with SSA when certain
previous reporting errors are discov-
ered.

(b) Magnetic media reporting require-
ments. Under IRS regulations at 26 CFR
301.6011–2, employers who file 250 or
more W–2 wage reports per year must
file them on magnetic media in accord-
ance with requirements provided in
SSA publications, unless IRS grants
the employer a waiver. Basic SSA re-
quirements are set out in SSA’s Tech-
nical Instruction Bulletin No. 4, ‘‘Mag-
netic Media Reporting.’’ Special filing
requirements for U.S. territorial em-
ployers are set out in SSA Technical
Instruction Bulletins No. 5 (Puerto
Rico), No. 6 (Virgin Islands), and No. 7
(Guam and American Samoa). At the
end of each year, SSA mails these tech-
nical instructions to employers (or
third parties who file wage reports on
their behalf) for their use in filing wage
reports for that year.

(c) Processing late and incorrect mag-
netic media wage transmittals. If an em-
ployer’s transmittal of magnetic media
wage reports is received by SSA after
the filing due date, SSA will notify IRS
of the late filing so that IRS can decide
whether to assess penalties for late fil-
ing, pursuant to section 6721 of the In-
ternal Revenue Code. If reports do not
meet SSA processing requirements
(unprocessable reports) or are out of
balance on critical money amounts,
SSA will return them to the employer
to correct and resubmit. In addition,
beginning with wage reports filed for
tax year 1993, if 90 percent or more of
an employer’s magnetic media wage re-
ports have no social security numbers
or incorrect employee names or social
security numbers so that SSA is unable
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to credit their wages to its records,
SSA will not attempt to correct the er-
rors, but will instead return the reports
to the employer to correct and resub-
mit (see also § 422.120(b)). An employer
must correct and resubmit incorrect
and unprocessable magnetic media
wage reports to SSA within 45 days
from the date of the letter sent with
the returned report. Upon request, SSA
may grant the employer a 15-day ex-
tension of the 45-day period. If an em-
ployer does not submit corrected re-
ports to SSA within the 45-day (or, if
extended by SSA, 60-day) period, SSA
will notify IRS of the late filing so that
IRS can decide whether to assess a pen-
alty. If an employer timely resubmits
the reports as corrected magnetic
media reports, but they are
unprocessable or out of balance on W–
2 money totals, SSA will return the re-
submitted reports for the second and
last time for the employer to correct
and return to SSA. SSA will enclose
with the resubmitted and returned
forms a letter informing the employer
that he or she must correct and return
the reports to SSA within 45 days or be
subject to IRS penalties for late filing.

(d) Paper form reporting requirements.
The format and wage reporting instruc-
tions for paper forms are determined
jointly by IRS and SSA. Basic instruc-
tions on how to complete the forms and
file them with SSA are provided in IRS
forms materials available to the pub-
lic. In addition, SSA provides stand-
ards for employers (or third parties
who file wage reports for them) to fol-
low in producing completed reporting
forms from computer software; these
standards appear in SSA publication,
‘‘Software Specifications and Edits for
Annual Wage Reporting.’’ Requests for
this publication should be sent to: So-
cial Security Administration, Office of
Financial Policy and Operations, At-
tention: AWR Software Standards
Project, P.O. Box 17195, Baltimore, MD
21235.

(e) Processing late and incorrect paper
form reports. If SSA receives paper form
wage reports after the due date, SSA
will notify IRS of the late filing so that
IRS can decide whether to assess pen-
alties for late filing, pursuant to sec-
tion 6721 of the Internal Revenue Code.
SSA will ask an employer to provide

replacement forms for illegible, incom-
plete, or clearly erroneous paper re-
porting forms, or will ask the employer
to provide information necessary to
process the reports without having to
resubmit corrected forms. (For wage
reports where earnings are reported
without a social security number or
with an incorrect name or social secu-
rity number, see § 422.120.) If an em-
ployer fails to provide legible, com-
plete, and correct W–2 reports within 45
days, SSA may identify the employers
to IRS for assessment of employer re-
porting penalties.

(f) Reconciliation of wage reporting er-
rors. After SSA processes wage reports,
it matches them with the information
provided by employers to the IRS on
Forms 941, ‘‘Employer’s Quarterly Fed-
eral Tax Return,’’ for that tax year.
Based upon this match, if the total so-
cial security or medicare wages re-
ported to SSA for employees is less
than the totals reported to IRS, SSA
will write to the employer and request
corrected reports or an explanation for
the discrepancy. If the total social se-
curity or medicare wages reported to
SSA for employees is more than the to-
tals reported to IRS, IRS will resolve
the difference with the employer. If the
employer fails to provide SSA with cor-
rected reports or information that
shows the wage reports filed with SSA
are correct, SSA will ask IRS to inves-
tigate the employer’s wage and tax re-
ports to resolve the discrepancy and to
assess any appropriate reporting pen-
alties.

[60 FR 42433, Aug. 16, 1995]

§ 422.120 Earnings reported without a
social security number or with an
incorrect employee name or social
security number.

(a) Correcting an earnings report. If an
employer reports an employee’s wages
to SSA without the employee’s social
security number or with a different
employee name or social security num-
ber than shown in SSA’s records for
him or her, SSA will write to the em-
ployee at the address shown on the
wage report and request the missing or
corrected information. If the wage re-
port does not show the employee’s ad-
dress or shows an incomplete address,
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SSA will write to the employer and re-
quest the missing or corrected em-
ployee information. SSA notifies IRS
of all wage reports filed without em-
ployee social security numbers so that
IRS can decide whether to assess pen-
alties for erroneous filing, pursuant to
section 6721 of the Internal Revenue
Code. If an individual reports self-em-
ployment income to IRS without a so-
cial security number or with a dif-
ferent name or social security number
than shown in SSA’s records, SSA will
write to the individual and request the
missing or corrected information. If
the employer, employee, or self-em-
ployed individual does not provide the
missing or corrected report informa-
tion in response to SSA’s request, the
wages or self-employment income can-
not be identified and credited to the
proper individual’s earnings records. In
such cases, the information is main-
tained in a ‘‘Suspense File’’ of
uncredited earnings. Subsequently, if
identifying information is provided to
SSA for an individual whose report is
recorded in the Suspense File, the
wages or self-employment income then
may be credited to his or her earnings
record.

(b) Returning incorrect reports. SSA
may return to the filer, unprocessed,
an employer’s annual wage report sub-
mittal if 90 percent or more of the wage
reports in that submittal are unidenti-
fied or incorrectly identified. In such
instances, SSA will advise the filer to
return corrected wage reports within 45
days to avoid any possible IRS penalty
assessment for failing to file correct
reports timely with SSA. (See also
§ 422.114(c).) Upon request, SSA may
grant the employer a 15-day extension
of the 45-day period.

[60 FR 42434, Aug. 16, 1995]

§ 422.122 Information on deferred vest-
ed pension benefits.

(a) Claimants for benefits. Each month,
SSA checks the name and social secu-
rity number of each new claimant for
social security benefits or for hospital
insurance coverage to see whether the
claimant is listed in SSA’s electronic
pension benefit record. This record con-
tains information received from IRS on
individuals for whom private pension
plan administrators have reported to

IRS, as required by section 6057 of the
Internal Revenue Code, as possibly
having a right to future retirement
benefits under the plan. SSA sends a
notice to each new claimant for whom
it has pension benefit information, as
required by section 1131 of the Act. If
the claimant filed for the lump-sum
death payment on the social security
account of a relative, SSA sends the
claimant the pension information on
the deceased individual. In either case,
SSA sends the notice after it has made
a decision on the claim for benefits.
The notice shows the type, payment
frequency, and amount of pension bene-
fit, as well as the name and address of
the plan administrator as reported to
the IRS. This information can then be
used by the claimant to claim any pen-
sion benefits still due from the pension
plan.

(b) Requesting deferred vested pension
benefit information from SSA files. Sec-
tion 1131 of the Act also requires SSA
to provide available pension benefit in-
formation on request. SSA will provide
this pension benefit information only
to the individual who has the pension
coverage (or a legal guardian or parent,
in the case of a minor, on the individ-
ual’s behalf). However, if the individual
is deceased, the information may be
provided to someone who would be eli-
gible for any underpayment of benefits
that might be due the individual under
section 204(d) of the Act. All requests
for such information must be in writ-
ing and should contain the following
information: the individual’s name, so-
cial security number, date of birth, and
any information the requestor may
have concerning the name of the pen-
sion plan involved and the month and
year coverage under the plan ended;
the name and address of the person to
whom the information is to be sent;
and the requester’s signature under the
following statement: ‘‘I am the individ-
ual to whom the information applies
(or ‘‘I am related to the individual as
his or her llllll’’). I know that if
I make any representation which I
know is false to obtain information
from Social Security records, I could
be punished by a fine or imprisonment
or both.’’ Such requests should be sent
to: Social Security Administration, Of-
fice of Central Records Operations,
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P.O. Box 17055, Baltimore, Maryland
21235.

[60 FR 42434, Aug. 16, 1995]

§ 422.125 Statements of earnings; re-
solving earnings discrepancies.

(a) Obtaining a statement of earnings
and estimated benefits. An individual
may obtain a statement of the earnings
on his earnings record and an estimate
of social security benefits potentially
payable on his record either by writing,
calling, or visiting any social security
office, or by waiting until we send him
one under the procedure described in
§ 404.812 of this chapter. An individual
may request this statement by com-
pleting the proper form or by otherwise
providing the information the Social
Security Administration requires, as
explained in § 404.810(b) of this chapter.

(b) Statement of earnings and estimated
benefits. Upon receipt of such a request
or as required by section 1143(c) of the
Social Security Act, the Social Secu-
rity Administration will provide the
individual, without charge, a state-
ment of earnings and benefit estimates
or an earnings statement. See §§ 404.811
through 404.812 of this chapter concern-
ing the information contained in these
statements.

(c) Detailed earnings statements. A
more detailed earnings statement will
be furnished upon request, generally
without charge, where the request is
program related under § 422.440. If the
request for a more detailed statement
is not program related under § 422.440, a
charge will be Imposed according to
the schedule of fees set out in § 422.441.

(d) Request for revision of earnings
records. If an individual disagrees with
a statement of earnings credited to his
social security account, he may re-
quest a revision by writing to the Bu-
reau of Data Processing and Accounts,
Social Security Administration, Balti-
more, MD 21235, or by calling at or
writing to any social security district
office or branch office or, if the individ-
ual is in the Philippines, by calling at
or writing to the Veterans’ Adminis-
tration Regional Office, Manila, Phil-
ippines. Upon receipt of a request for
revision, the Social Security Adminis-
tration will initiate an investigation of
the individual’s record of earnings.
Form OAR–7008, ‘‘Statement of Em-

ployment for Wages and Self-Employ-
ment,’’ is used by the Social Security
Administration for obtaining informa-
tion from the individual requesting a
revision to aid the Administration in
the investigation. These forms are
available at any of the sources listed in
this paragraph. If an individual re-
ceives a Form OAR–7008 from the Bu-
reau of Data Processing and Accounts,
the completed form should be returned
to that office. In the course of the in-
vestigation the district office or branch
office, where appropriate, contacts the
employer and the employee or the self-
employed individual, whichever is ap-
plicable, for the purpose of obtaining
the information and evidence nec-
essary to reconcile any discrepancy be-
tween the allegations of the individual
and the records of the Administration.
See subpart I of part 404 of this chapter
for requirements for filing requests for
revision, and for limitation on the revi-
sion of records of earnings.

(e) Notice to individual of determina-
tion. After the investigation has been
completed and a determination affect-
ing the individual’s earnings record has
been made, the Social Security Admin-
istration will notify the individual in
writing of the status of his earnings
record and inform him at the same
time of the determination made in his
case and of his right to a reconsider-
ation if he is dissatisfied with such de-
termination (see § 422.140).

(f) Notice to individual of adverse ad-
justment of his account. Written notice
is given to an individual or his survivor
in any case where the Social Security
Administration adversely adjusts the
individual’s self-employment income.
Where, subsequent to the issuance of a
statement of earnings to an individual,
an adverse adjustment is made of an
amount of wages included in the state-
ment, written notice of the adverse ad-
justment is given to the individual or
his survivor. Written notice of the ad-
verse adjustment is also given to the
survivor if the statement of earnings
had been given to such survivor. The
individual or his survivor is requested
to notify the Social Security Adminis-
tration promptly if he disagrees, and
he is informed that the adjustment will
become final unless he notifies the Ad-
ministration of his disagreement (if
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any) within 6 months from the date of
the letter, or within 3 years, 3 months,
and 15 days after the year to which the
adjustment relates, whichever is later.

[32 FR 13653, Sept. 29, 1967, as amended at 35
FR 7891, May 22, 1970; 35 FR 8426, May 29,
1970; 39 FR 26721, July 23, 1974; 41 FR 50998,
Nov. 19, 1976; 50 FR 28568, July 15, 1985; 57 FR
54919, Nov. 23, 1992; 61 FR 18078, Apr. 24, 1996]

§ 422.130 Claim procedure.
(a) General. The Social Security Ad-

ministration provides facilities for the
public to file claims and to obtain as-
sistance in completing them. An appro-
priate application form and related
forms for use in filing a claim for
monthly benefits, the establishment of
a period of disability, a lump-sum
death payment, or entitlement to hos-
pital insurance benefits or supple-
mentary medical insurance benefits
can be obtained from any district of-
fice, branch office, contact station, or
resident station of the Social Security
Administration, from the Division of
Foreign Claims, Post Office Box 1756,
Baltimore, MD 21203, or from the Vet-
eran’s Administration Regional Office,
Manila, Philippines. See § 404.608 of this
chapter for offices at which applica-
tions may be filed. See 42 CFR part 405,
subpart A, for conditions of entitle-
ment to hospital insurance benefits
and 42 CFR part 405, subpart B, for in-
formation relating to enrollment under
the supplementary medical insurance
benefits program.

(b) Submission of evidence. An individ-
ual who files an application for month-
ly benefits, the establishment of a pe-
riod of disability, a lump-sum death
payment, or entitlement to hospital in-
surance benefits or supplementary
medical insurance benefits, either on
his own behalf or on behalf of another,
must establish by satisfactory evidence
the material allegations in his applica-
tion, except as to earnings shown in
the Social Security Administration’s
records (see subpart H of part 404 of
this chapter for evidence requirements
in nondisability cases and subpart P of
part 404 of this chapter for evidence re-
quirements in disability cases). In-
structions, report forms, and forms for
the various proofs necessary are avail-
able to the public in district offices,
branch offices, contact stations, and

resident stations of the Social Security
Administration, and the Veteran’s Ad-
ministration Regional Office, Manila,
Philippines. These offices assist indi-
viduals in preparing their applications
and in obtaining the proofs required in
support of their applications.

(c) Determinations and notice to indi-
viduals. In the case of an application
for benefits, the establishment of a pe-
riod of disability, a lump-sum death
payment, a recomputation of a primary
insurance amount, or entitlement to
hospital insurance benefits or supple-
mentary medical insurance benefits,
the Social Security Administration,
after obtaining the necessary evidence,
will make a determination as to the
entitlement of the individual claiming
or for whom is claimed such benefits,
and will notify the applicant of the de-
termination and of his right to a recon-
sideration if he is dissatisfied with the
determination (see § 422.140). Also see
§ 404.1520 of this chapter for a discus-
sion of the respective roles of State
agencies and the Administration in the
making of disability determinations
and § 404.1521 of this chapter for infor-
mation regarding initial determina-
tions as to entitlement or termination
of entitlement in disability cases. See
section 1869(a) of the Social Security
Act for determinations under the
health insurance for the aged program
and sections 1816 and 1842 of the Act for
the role of intermediaries, carriers, and
State agencies in performing certain
functions under such program, e.g.,
payment of claims pursuant to an
agreement with the Social Security
Administration.

[32 FR 13653, Sept. 29, 1967, as amended at 44
FR 34942, June 18, 1979]

§ 422.135 Reports by beneficiaries.
(a) A recipient of monthly benefits

and a person for whom a period of dis-
ability has been established are obli-
gated to report to the Social Security
Administration the occurrence of cer-
tain events which may suspend or ter-
minate benefits or which may cause a
cessation of a period of disability. (See
§§ 404.419 et seq. and 404.1531 of this
chapter.)

(b) A person who files an application
for benefits receives oral and written
instructions about events which may

VerDate 14<MAY>98 08:37 May 20, 1998 Jkt 179064 PO 00000 Frm 00961 Fmt 8010 Sfmt 8010 Y:\SGML\179064.TXT 179064-3



966

20 CFR Ch. III (4–1–98 Edition)§ 422.140

cause a suspension or termination, and
also appropriate forms and instruction
cards for reporting such events. Pursu-
ant to section 203(h)(1)(A) of the Act,
under certain conditions a beneficiary
must, within 3 months and 15 days
after the close of a taxable year, sub-
mit to the Social Security Administra-
tion and annual report of his earnings
and of any substantial services in self-
employment performed during such
taxable year. The purpose of the an-
nual report is to furnish the Social Se-
curity Administration with informa-
tion for making final adjustments in
the payment of benefits for that year.
An individual may also be requested to
submit other reports to the Social Se-
curity Administration from time to
time.

§ 422.140 Reconsideration of initial de-
termination.

Any part who is dissatisfied with an
initial determination with respect to
entitlement to monthly benefits, a
lump-sum death payment, a period of
disability, a revision of an earnings
record, with respect to any other right
under title II of the Social Security
Act, or with respect to entitlement to
hospital insurance benefits or supple-
mentary medical insurance benefits, or
the amount of hospital insurance bene-
fits, may request that the Social Secu-
rity Administration reconsider such
determination. The information in
§ 404.1503 of this chapter as to the re-
spective roles of State agencies and the
Social Security Administration in the
making of disability determinations is
also generally applicable to the recon-
sideration of initial determinations in-
volving disability. However, in cases in
which a disability hearing as described
in §§ 404.914 through 404.918 and 416.1414
through 416.1418 is available, the recon-
sidered determination may be issued by
a disability hearing officer or by the
Director of the Office of Disability
Hearings or his or her delegate. After
such initial determination has been re-
considered, the Social Security Admin-
istration will mail to each of the par-
ties written notice and inform him or
her of his right to a hearing before an
administrative law judge (see § 422.201).
Regulations relating to the details of
reconsideration of initial determina-

tions with respect to rights under title
II of the Act or with respect to entitle-
ment to hospital insurance benefits or
supplementary medical insurance bene-
fits may be found in part 404, subpart J
of this chapter.

[51 FR 308, Jan. 3, 1986]

Subpart C—Procedures of the
Office of Hearings and Appeals

AUTHORITY: Secs. 205, 221, and 702(a)(5) of
the Social Security Act (42 U.S.C. 405, 421,
and 902(a)(5)); 30 U.S.C. 923(b).

§ 422.201 Material included in this sub-
part.

This subpart describes in general the
procedures relating to hearings before
an administrative law judge of the Of-
fice of Hearings and Appeals, review by
the Appeals Council of the hearing de-
cision or dismissal, and court review. It
also describes the procedures for re-
questing such hearing or Appeals Coun-
cil review, and for instituting a civil
action for court review. For detailed
provisions relating to hearings before
an administrative law judge, review by
the Appeals Council, and court review,
see the following references as appro-
priate to the matter involved:

(a) Title II of the Act, §§ 404.929
through 404.983 of this chapter;

(b) Title XVI of the Act, §§ 416.1429
through 416.1483 of this chapter;

(c) Title XVIII of the Act, 42 CFR
405.720 through 405.750, 498.17, 498.40
through 498.95, 417.260 through 417.263,
473.40 through 473.46, and 1001.128. For
regulations relating to hearings under
title XVIII for a provider of services
dissatisfied with the intermediary’s de-
termination as to the amount of pro-
gram reimbursement due to or from
the provider, see 42 CFR 405.1809
through 405.1890. Such hearings are
conducted by a hearing officer des-
ignated by the intermediary or by the
Provider Reimbursement Review
Board, as appropriate.

(d) Part B of title IV of the Federal
Mine Safety and Health Act of 1977 as
amended, §§ 410.630 through 410.670.

[41 FR 53791, Dec. 9, 1976, as amended at 44
FR 34942, June 18, 1979; 54 FR 4268, Jan. 30,
1989]
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