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be 5 days after the date of such notice,
unless there is a reasonable showing to
the contrary. Where pursuant to the
expedited appeals procedures an agree-
ment has been entered into under 42
CFR 405.718c, a civil action under sec-
tion 205(g) of the Act must be com-
menced within 60 days from the date of
the signing of such agreement by, or on
behalf of, the Commissioner, except
where the time described in the first
sentence of this paragraph (c) has been
extended by the Commissioner upon a
showing of good cause. Where pursuant
to the expedited appeals procedures an
agreement has been entered into under
§§ 404.926, 410.629d, or 416.1426 of this
chapter, a civil action under section
205(g) of the Act must be commenced
within 60 days after the date the indi-
vidual receives notice (a signed copy of
the agreement will be mailed to the in-
dividual and will constitute notice) of
the signing of such agreement by, or on
behalf of, the Commissioner, except
where the time described in this para-
graph (c) has been extended by the
Commissioner upon a showing of good
cause.

(d) Proper defendant. Where any civil
action described in paragraph (a) of
this section is instituted, the person
holding the Office of the Commissioner
shall, in his official capacity, be the
proper defendant. Any such civil action
properly instituted shall survive not-
withstanding any change of the person
holding the Office of the Commissioner
or any vacancy in such office. If the
complaint is erroneously filed against
the United States or against any agen-
cy, officer, or employee of the United
States other than the Commissioner,
the plaintiff will be notified that he
has named an incorrect defendant and
will be granted 60 days from the date of
receipt of such notice in which to com-
mence the action against the correct
defendant, the Commissioner.

[41 FR 53792, Dec. 9, 1976, as amended at 44
FR 34942, June 18, 1979; 49 FR 46370, Nov. 26,
1984; 49 FR 48036, Dec. 10, 1984; 54 FR 4268,
Jan. 30, 1989; 62 FR 38456, July 18, 1997]

Subpart D—Claims Collection

AUTHORITY: Secs. 204(f), 205(a), and 702(a)(5)
of the Social Security Act (42 U.S.C. 404(f),

405(a), and 902(a)(5)); 31 U.S.C. 3711(e); 31
U.S.C. 3716.

SOURCE: 62 FR 64278, Dec. 5, 1997, unless
otherwise noted.

§ 422.301 Material included in this sub-
part.

This subpart describes the procedures
relating to collection of:

(a) Overdue administrative debts, and
(b) Overdue title II program overpay-

ments described in § 404.527 of this
chapter.

§ 422.305 Report of overdue title II
program overpayment debts to con-
sumer reporting agencies.

(a) Debts we will report. We will report
to consumer reporting agencies all
overdue title II program overpayment
debts over $25.

(b) Notice to debtor. Before we report
any such debt to a consumer reporting
agency, we will send the debtor written
notice of the following:

(1) We have determined that payment
of the debt is overdue;

(2) We will refer the debt to a con-
sumer reporting agency at the expira-
tion of not less than 60 calendar days
after the date of the notice unless,
within that 60-day period, the debtor
pays the full amount of the debt or
takes either of the actions described in
paragraphs (b)(6) or (b)(7) of this sec-
tion;

(3) The specific information we will
provide to the consumer reporting
agency, including information that
identifies the debtor (e.g., name, ad-
dress, and social security number) and
the amount, status, and history of the
debt;

(4) The debtor has the right to a com-
plete explanation of the debt;

(5) The debtor may dispute the accu-
racy of the information to be provided
to the consumer reporting agency;

(6) The debtor may request a review
of the debt by giving us evidence show-
ing that he or she does not owe all or
part of the amount of the debt or that
we do not have the right to collect it;
and

(7) The debtor may request an in-
stallment payment plan.
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(c) Disputing the information that we
would send to consumer reporting agen-
cies. If a debtor believes that the infor-
mation we propose to send to consumer
reporting agencies is incorrect, the
debtor may ask us to correct such in-
formation. If, within 60 calendar days
from the date of our notice described in
paragraph (b) of this section, the debt-
or notifies us that any information to
be sent to consumer reporting agencies
is incorrect, we will not send the infor-
mation to consumer reporting agencies
until we determine the correct infor-
mation.

§ 422.306 Report of overdue adminis-
trative debts to credit reporting
agencies.

(a) Debts we will report. We will report
to credit reporting agencies all overdue
administrative debts over $25. Some ex-
amples of administrative debts are as
follows: overpayments of pay and al-
lowances paid to employees, debts for
civil monetary penalties imposed under
section 1140(b) of the Act, debts for un-
paid fees for reimbursable services per-
formed by SSA (e.g., disclosures of in-
formation), and contractor debts.

(b) Notice to debtor. Before we report
any administrative debt to a credit re-
porting agency, we will send the debtor
written notice of the following:

(1) We have determined that payment
of the debt is overdue;

(2) We will refer the debt to a credit
reporting agency at the expiration of
not less than 60 calendar days after the
date of the notice unless, within that
60-day period, the debtor pays the full
amount of the debt or takes either of
the actions described in paragraphs
(b)(6) or (b)(7) of this section;

(3) The specific information we will
provide to the credit reporting agency,
including information that identifies
the debtor (e.g., name, address, social
security number, and employer identi-
fication number) and the amount, sta-
tus, and history of the debt;

(4) The debtor has the right to a com-
plete explanation of the debt;

(5) The debtor may dispute the accu-
racy of the information to be provided
to the credit reporting agency;

(6) The debtor may request a review
of the debt by giving us evidence show-
ing that he or she does not owe all or

part of the amount of the debt or that
we do not have the right to collect it;
and

(7) The debtor may request an in-
stallment payment plan.

§ 422.310 Collection of overdue debts
by administrative offset.

(a) Referral to the Department of the
Treasury for offset. We will recover
overdue debts by offsetting Federal
payments due the debtor through the
Treasury Offset Program (TOP). TOP is
a Governmentwide delinquent debt
matching and payment offset process
operated by the Department of the
Treasury, whereby debts owed to the
Federal Government are collected by
offsetting them against Federal pay-
ments owed the debtor.

(b) Debts we will refer. We will refer
for administrative offset all overdue
debts over $25.

(c) Notice to debtor. Before we refer
any debt for collection by administra-
tive offset, we will send the debtor
written notice that:

(1) We have determined that payment
of the debt is overdue;

(2) We will refer the debt for adminis-
trative offset at the expiration of not
less than 60 calendar days after the
date of the notice unless, within that
60-day period, the debtor pays the full
amount of the debt or takes either of
the actions described in paragraphs
(c)(4) or (c)(5) of this section;

(3) The debtor may inspect or copy
our records relating to the debt;

(4) The debtor may request a review
of the debt by giving us evidence show-
ing that the debtor does not owe all or
part of the amount of the debt or that
we do not have the right to collect it;
and

(5) The debtor may request an in-
stallment payment plan.

§ 422.315 Review of our records relat-
ed to the debt.

(a) Notification by the debtor. The
debtor may request to inspect or copy
our records related to the debt.

(b) Our response. In response to a re-
quest from the debtor described in
paragraph (a) of this section, we will
notify the debtor of the location and
time at which the debtor may inspect
or copy our records related to the debt.
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We may also, at our discretion, mail to
the debtor copies of the records relat-
ing to the debt.

§ 422.317 Review of the debt.
(a) Notification and presentation of evi-

dence by the debtor. A debtor who re-
ceives a notice described in § 422.305(b),
§ 422.306(b), or § 422.310(c) has a right to
have us review the debt. To exercise
this right, within 60 calendar days from
the date of our notice, the debtor must
notify us and give us evidence that he
or she does not owe all or part of the
debt or that we do not have the right
to collect it. If the debtor does not no-
tify us and give us this evidence within
the 60 calendar-day period, we may
take the action described in our notice.

(b) Review of the evidence. If the debt-
or notifies us and presents evidence
within the 60 calendar-day period de-
scribed in paragraph (a) of this section,
we will not take the action described in
our notice unless and until we consider
all of the evidence and send the debtor
our findings that all or part of the debt
is overdue and legally enforceable.

(c) Findings by SSA. Following our re-
view of all of the evidence presented,
we will issue written findings, includ-
ing the supporting rationale for the
findings. Issuance of these findings will
be the final Agency action on the debt-
or’s request for review. If we find that
the debt is not overdue or we do not
have the right to collect it, we will not
send information about the debt to
consumer or other credit reporting
agencies or refer the debt to the De-
partment of the Treasury for adminis-
trative offset.

Subpart E [Reserved]

Subpart F—Applications and
Related Forms

AUTHORITY: Secs. 205 and 702(a)(5) of the
Social Security Act (42 U.S.C. 405 and
902(a)(5)). Section 422.512 is also issued under
30 U.S.C. 901 et seq.

§ 422.501 Applications and other forms
used in Social Security Administra-
tion programs.

This subpart lists the applications
and some of the related forms pre-
scribed by the Social Security Admin-

istration for use by the public in apply-
ing for benefits under titles II and
XVIII of the Social Security Act and
the black lung benefits program (Part
B, title IV of the Federal Coal Mine
Health and Safety Act of 1969, as
amended).

[38 FR 11450, May 8, 1973]

§ 422.505 Applications and related
forms for retirement, survivors, and
disability insurance programs.

(a) Applications. To facilitate claims
taking, the Social Security Adminis-
tration (SSA) has designed applications
to be used by the public when claiming
benefits under title II of the Social Se-
curity Act. Prescribed applications in-
clude our traditional printed forms and
our computer printouts. The printouts
are similar in content to the tradi-
tional application, forms, but are pro-
duced only after an SSA employee has
keyed into a computer terminal the an-
swers the applicant has given to the
relevant questions. The information on
the applications includes such items as
date of birth, family relationship, work
history, etc. The printout may omit
questions that the computer recognizes
as irrelevant as a result of the answers
to other questions. Phrasing may differ
from that on the traditional printed
forms.

(b) Related forms. The following are
some related forms:

SSA–3—Husband’s Certification. (For use in
connection with Application for Wife’s In-
surance Benefits, Form SSA–2.)

SSA–8a—Supplement to Form SSA–8 (Appli-
cation for Lump-Sum Death Payment).
(For use with a funeral home’s application
for lump-sum death payment, Form SSA–
8).

SSA–11—Application to be Selected as
Payee. (For use when the individual pro-
posing to be substituted for current payee
files application to receive payment of ben-
efits on behalf of himself, a disabled child
or child under age 22, a student bene-
ficiary, or an incompetent beneficiary.)

SSA–15—Wife’s Certification. (For use in
connection with Application for Husband’s
Insurance Benefits, Form SSA–14.)

SSA–17—Statement Regarding Disability (By
Widow, Widower, Surviving Divorced Wife,
or Child). (For use in connection with a re-
quest for payment of benefits due to dis-
ability by a widow, widower, surviving di-
vorced wife, or a child who is age 18 or over

VerDate 14<MAY>98 08:37 May 20, 1998 Jkt 179064 PO 00000 Frm 00968 Fmt 8010 Sfmt 8010 Y:\SGML\179064.TXT 179064-3


		Superintendent of Documents
	2015-01-27T17:23:05-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




