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shall be made by persons who are act-
ing under the direct supervision of the
certifying official.

§ 1210.24 Temporary permits.

A temporary permit will be granted
only upon a satisfactory showing that
the applicant therefor has been unable
to obtain the necessary inspections re-
quired by the applicable provisions of
section 2 of the Federal Import Milk
Act. Temporary permits shall be valid
until the Secretary shall provide for in-
spection to ascertain that clauses 1, 2,
and 3 of section 2 of the Federal Import
Milk Act have been complied with.

§ 1210.25 Permits for pasteurized milk
or cream.

Permits to ship or transport pasteur-
ized milk or cream into the United
States will be granted only upon com-
pliance with the requirements of
clauses 1 and 3 of section 2 of the Fed-
eral Import Milk Act, §§ 1210.11, 1210.12,
1210.14, as applicable.

§ 1210.26 Permits for raw milk or
cream.

Except as provided in § 1210.27, per-
mits to ship or transport raw milk or
cream into the United States will be
granted only when the milk or cream
comes from dairy farms or plants
where pasteurization is not carried on
and then only upon compliance with
the requirements of clauses 1, 2, and 3
of section 2 of the Federal Import Milk
Act, §§ 1210.11 to 1210.14 as applicable.

§ 1210.27 Permits waiving clauses 2
and 5, section 2 of the Federal Im-
port Milk Act.

A permit to ship or transport raw
milk into the United States will con-
tain a waiver of clauses 2 and 5 of sec-
tion 2 of the Federal Import Milk Act
when the shipper is an operator of a
creamery or condensery, or is a pro-
ducer shipping or transporting to a
creamery or condensery and the cream-
ery or condensery is located in the
United States within a radius of 20
miles of the point of production of such
milk, and the milk, prior to its sale,
use, or disposal, is pasteurized, con-
densed, or evaporated.

§ 1210.28 Permits waiving clause 4,
section 2 of the Federal Import Milk
Act.

The Secretary, in his discretion, will
issue to a shipper who is an operator of
a condensery a permit waiving the re-
quirements of clause 4, of section 2 of
the Federal Import Milk Act and allow-
ing milk and cream containing not to
exceed 1,200,000 bacteria per cubic cen-
timeter to be shipped or transported
into the United States if the
condensery is located within a radius
of 15 miles of the point of production of
the milk and cream and such milk and
cream are to be sterilized in the manu-
facture of condensed milk.

Subpart D—Hearings

§ 1210.30 Hearing procedure for per-
mit denial, suspension, and revoca-
tion.

Any person who contests denial, sus-
pension, or revocation of a permit shall
have an opportunity for a regulatory
hearing before the Food and Drug Ad-
ministration pursuant to subpart F of
part 16 of this chapter.

[41 FR 48269, Nov. 2, 1976, as amended at 42
FR 15676, Mar. 22, 1977]

§ 1210.31 Hearing before prosecution.
Before violation of the act is referred

to the Department of Justice for pros-
ecution under section 5 of the Federal
Import Milk Act, an opportunity to be
heard will be given to the party against
whom prosecution is under consider-
ation. The hearing will be private and
confined to questions of fact. The party
notified may present evidence, either
oral or written, in person or by attor-
ney, to show cause why he should not
be prosecuted. After a hearing is held,
if it appears that the law has been vio-
lated, the facts will be reported to the
Department of Justice.

[41 FR 48269, Nov. 2, 1976]

PART 1220—REGULATIONS UNDER
THE TEA IMPORTATION ACT

Subpart A—General Provisions

Sec.
1220.5 Importation of inferior goods prohib-

ited.
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1220.6 Importation without appraisement.
1220.7 Bonding of tea for consumption.
1220.8 Tea packages and contents shall con-

stitute a unit.
1220.9 Duties of supervising tea examiner.

Subpart B—Shipment and Storage

1220.10 Teas destined for interior ports.
1220.15 Warehouses for storage of tea.
1220.16 Method of storing in warehouse.
1220.17 Removal of tea from warehouse.

Subpart C—Customs Requirements

1220.20 Examination of packages.
1220.21 Tea blended, mixed and repacked for

export.
1220.22 Unclaimed teas.

Subpart D—Sampling Procedures

1220.30 Taking of samples at ports where tea
examiner is stationed.

1220.31 Taking of samples at ports where
there is no tea examiner.

1220.32 Result of examination; form of re-
port.

1220.33 Chop list.
1220.34 Surplus samples.
1220.37 Exemption of sample packages from

examination.
1220.38 Tea brought in by passengers.

Subpart E—Establishment of Standards

1220.40 Tea standards.
1220.41 Effective date of tea standards.
1220.42 To whom standards will be fur-

nished.
1220.43 Disposition of obsolete standards.

Subpart F—Individual Standards

1220.50 Macao or Canton congou and brick
tea standards.

1220.51 Teas imitating China green teas.
1220.52 Powchong Formosa oolong teas.

Subpart G—Inspection, Testing, and
Grounds for Rejection

1220.60 Instructions to examiners.
1220.61 Testing of teas.
1220.62 Testing quality of infused leaf.
1220.63 Test for paraffin and similar sub-

stances.
1220.64 Tests for impurities.
1220.65 Tea dust.
1220.66 Tolerance for fine tea particles.
1220.67 Tea inferior to the standard in any

requisite is justly rejected.

Subpart H—Administrative Procedures
Based on Examination

1220.70 Action based on result of examina-
tion.

1220.71 Procedure for protest against find-
ings.

1220.72 Procedure by importer for review.
1220.73 Rejected tea.
1220.74 Exportation of rejected tea.
1220.75 Reimportation of exported teas for-

bidden.
1220.76 Destruction of condemned tea.

AUTHORITY: 21 U.S.C. 41–50; 19 U.S.C. 1311.

CROSS REFERENCE: For U.S. Customs Serv-
ice regulations governing importation of tea,
see 19 CFR 12.33.

SOURCE: 38 FR 32107, Nov. 20, 1973, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 63 FR 12997, Mar.
17, 1998, part 1220 was removed, effective Apr.
17, 1998.

Subpart A—General Provisions

§ 1220.5 Importation of inferior goods
prohibited.

The importation of any merchandise
as tea which is inferior in purity, qual-
ity, and fitness for consumption to the
standards fixed and established by the
Secretary of Health and Human Serv-
ices, in accordance with section 3 of
the Tea Importation Act (29 Stat. 605;
21 U.S.C. 43), is prohibited.

§ 1220.6 Importation without appraise-
ment.

Importations of tea may be entered
for consumption, for transit to foreign
countries, or for immediate transpor-
tation without appraisement. All en-
tries must be on the regular forms, and
the regular serial numbers, for both
bonds and entries should be used.

§ 1220.7 Bonding of tea for consump-
tion.

Tea entered for consumption must be
stored as provided in § 1220.15, pending
examination, and bond must be taken
by the District Director of Customs, as
provided in section 4 of the Tea Impor-
tation Act (29 Stat. 605; 21 U.S.C. 44),
on Customs Form No. 7551 or 7553. This
bond shall be canceled upon the
issuance of a permit for release, as the
consumption entry bond includes pro-
visions for the redelivery, the expor-
tation, the destruction, and the hold-
ing of the merchandise for customs ex-
amination.
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§ 1220.8 Tea packages and contents
shall constitute a unit.

Tea packages and contents shall be
treated as a unit, and no separation of
tea from its covering can be allowed,
for either exportation or destruction,
except under the two following condi-
tions:

(a) In cases of importations of tea
containing an excessive quantity of
dust and siftings, the tea may be sifted
and admitted to entry if found up to
the standard, and the dust and siftings
may also be admitted if found up to the
standard or, if no standard exists, if
found up to the respective leaf stand-
ard. If not up to the standard, or re-
spective leaf standard when no stand-
ard exists, the dust and siftings must
be exported or destroyed under Govern-
ment supervision.

(b) If, by reason of damage, a tea oth-
erwise equal in quality to the standard
has been rejected, the damaged portion
may be removed and exported or de-
stroyed under custom’s supervision,
and the sound remainder resubmitted
for examination and admitted to entry
if found up to the standard.

§ 1220.9 Duties of supervising tea ex-
aminer.

(a) The supervising tea examiner is
charged with the immediate super-
vision of all matters relating to the en-
forcement of the Tea Importation Act,
and particularly the securing of uni-
formity in the treatment of imported
teas at all the points of examination.
He is also to perform such duties in
connection with tea under the Federal
Food, Drug, and Cosmetic Act as may
be assigned to him.

(b) For the purpose of securing uni-
formity in the treatment of teas each
tea examiner will send to the super-
vising tea examiner one-half pound
samples of the teas rejected by him,
also such other samples of teas as the
supervising tea examiner may direct.
To each sample a label (T. I. S. Cat. No.
2) shall be affixed.

(c) The examiner of tea at each port
where a qualified tea examiner is sta-
tioned shall prepare and forward to the
supervising tea examiner and to the
chairman of the United States Board of
Tea Appeals, as soon as practicable
after the close of each month, a report

(T. I. S. Cat. No. 3), showing details as
to every shipment of tea examined by
the tea examiner. This information the
tea examiner should compile from his
report of ‘‘Teas Imported and Exam-
ined’’ (T. I. S. Cat. No. 4) which should
always be kept up to date.

Subpart B—Shipment and Storage
§ 1220.10 Teas destined for interior

ports.
Imported teas entered at an exterior

port destined for immediate transpor-
tation to an interior port shall be for-
warded without detention.

§ 1220.15 Warehouses for storage of
tea.

(a) Warehouses for the storage of tea
will be designated by the District Di-
rector of Customs and the proprietor
thereof will be required to give a bond
in the form prescribed (Customs Form
No. 3581). Teas not stored in such des-
ignated warehouses will be placed in
general order store or in public store
pending examination and release on
proper permit. In the absence of proper
storage facilities at customhouses, teas
may be retained in locked cars as con-
structive warehouses, under proper su-
pervision, pending examination.

(b) The importer’s premises may be
designated as warehouses for the stor-
age of tea on the filing of the bond pro-
vided for by the regulations in this
part, but whenever, in the discretion of
the District Director of Customs, it
shall be considered desirable, a store-
keeper shall be assigned to the super-
vision of such premises at the import-
er’s expense while the teas shall re-
main under bond therein.

§ 1220.16 Method of storing in ware-
house.

(a) When tea under examination is
stored in any warehouse it must be so
placed as to be separate from other
merchandise and so as to allow conven-
ient supervision by customs officers
and officers of the Department of
Health and Human Services. At ports
where there are no bonded warehouses,
class 2 or 3, the chief customs officer of
the port will, when necessary, procure
suitable premises for the temporary
storage of any tea reaching his port.
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The repacking of tea in warehouse for
export purposes is not allowed.

(b) All expenses of storage, cartage,
and labor must be paid by the im-
porter.

§ 1220.17 Removal of tea from ware-
house.

No tea shall be delivered to the im-
porter or removed from warehouse for
any purpose before the examination re-
quired by the Tea Importation Act.

Subpart C—Customs
Requirements

§ 1220.20 Examination of packages.

Chief officers of customs may order
such an examination of packages con-
taining tea as will satisfy them that no
dutiable goods are packed therein. For
this purpose the customary designation
should be made of packages for exam-
ination in public store.

§ 1220.21 Tea blended, mixed and re-
packed for export.

Tea importers desiring to import teas
into the United States to be blended,
mixed, and repacked for export can do
so by bonding a warehouse under the
provisions of section 311 of the Tariff
Act of 1930 (46 Stat. 691; 19 U.S.C. 1311),
upon compliance with §§ 19.13 to 19.15,
inclusive, of the Customs Regulation of
1943 (19 CFR 19.13–19.15), giving bond on
Customs Form No. 3583. All teas placed
in bonded manufacturing warehouses
must be exported.

CROSS REFERENCE: For customs regulations
governing manufacturing warehouses, see 19
CFR 19.13–19.16.

§ 1220.22 Unclaimed teas.

Unclaimed teas should be taken pos-
session of by District Directors of Cus-
toms the same as other unclaimed
goods and placed in ‘‘general order’’,
but not sold at the expiration of the
year unless declared fit for consump-
tion by a designated tea examiner.

CROSS REFERENCE: For U.S. Customs Serv-
ice regulations governing disposition of mer-
chandise unclaimed or in warehouse beyond
the time fixed by law, see 19 CFR part 127.

Subpart D—Sampling Procedures

§ 1220.30 Taking of samples at ports
where tea examiner is stationed.

The examination of teas at ports
where a duly qualified tea examiner is
stationed shall be made by means of
samples drawn by the sampler from
packages designated by the tea exam-
iner. The importer, when his teas are
ready for sampling, shall submit in du-
plicate to the tea examiner a chop list
and release permit (T.I.S. Cat. No. 1) of
the several lines included in the in-
voice, and the tea examiner shall select
for examination packages representing
the different lines.

§ 1220.31 Taking of samples at ports
where there is no tea examiner.

(a) In case an entry of imported tea
shall be made at a port or subport
where no tea examiner is stationed the
importer should prepare the chop list
and release permit (T. I. S. Cat. No. 1)
in triplicate and forward them to the
chief officer of the customs at the port
of entry.

(b) Samples shall be obtained by such
officers, together with the original and
one copy of the chop list and release
permit (T. I. S. Cat. No. 1), and shall be
forwarded to the nearest qualified tea
examiner for his report and return.
Samples sent for the purpose of exam-
ination from ports of importation to
ports where tea examiners are located
shall be packed in clean tin cans, free
from odor, fitted with tight covers, and
of a capacity to hold about 4 ounces av-
oirdupois of tea. Each can shall be
properly labeled (T. I. S. Cat. No. 5).

§ 1220.32 Result of examination; form
of report.

(a) The examination and report upon
such samples shall be made in accord-
ance with the provisions of section 7 of
the Tea Importation Act (29 Stat. 606;
21 U.S.C. 46), and the result of this ex-
amination shall be noted on the invoice
by the tea examiner before he returns
the invoice to the collector of customs.
The tea examiner at the same time
should make his returns on the origi-
nal copy of the chop list and release
permit (T. I. S. Cat. No. 1), which, after
being duly signed by him, should be
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forwarded by him to the importer or
consignee.

(b) In case the tea coverings are duti-
able and appraised at a value or rate
higher than the entered value or rate,
the tea examiner shall follow the same
procedure as above, except that the
chop list and release permit shall be re-
turned to the District Director of Cus-
toms for such action as he sees fit to
take.

(c) In case a partial release is desired
the importer shall furnish an addi-
tional chop list and release permit (T.
I. S. Cat. No. 1) of the goods that he de-
sires, the original chop list and release
permit being retained by the tea exam-
iner until action on all the teas in the
entry has been taken.

§ 1220.33 Chop list.

(a) In all cases the importer shall in-
dicate on the chop list and release per-
mit where the goods are to be sampled,
whether on the dock or in warehouse.
If the consular invoice has not been re-
ceived the importer may prepare an ad-
ditional copy of the chop list and re-
lease permit as a pro forma invoice,
marking across the face thereof ‘‘Pro
Forma Invoice.’’

(b) Importers may print their chop
list and release permit forms, provided
they conform strictly with the official
form (T.I.S. Cat. No. 1). Otherwise,
they can be obtained free from the
United States tea examiner at ports
where tea examiners are stationed, or
from the chief officer of customs at
ports, or subports, where no tea exam-
iners are stationed.

§ 1220.34 Surplus samples.

(a) Surplus samples drawn from im-
portations for purposes of examination,
and which represent pure tea as de-
clared by the examiner, shall be re-
turned to the importer after examina-
tion is completed, if so requested by
the importer, but if no request is made
for the return of samples they shall be
disposed of as provided in § 1220.43 for
unused standard samples.

(b) Surplus samples representing tea
which has been finally rejected should
be destroyed, or, after being denatured,
should be sold for manufacturing pur-

poses under the Tea Importation Act
(35 Stat. 163; 21 U.S.C. 41).

§ 1220.37 Exemption of sample pack-
ages from examination.

Where tea is put up in packages of
not over 2 pounds in weight, imported
by mail, express, or otherwise from the
country of production, and the fact is
established that the packages are sam-
ples for distribution, or for use in solic-
iting orders and not for sale, no exam-
ination should be made under the Tea
Importation Act (29 Stat. 604; 21 U.S.C.
41–50), and they may be delivered at
once to the importer.

§ 1220.38 Tea brought in by pas-
sengers.

Packages of tea not exceeding 5
pounds in weight brought by pas-
sengers may be delivered without ex-
amination under the Tea Importation
Act (29 Stat. 604; 21 U.S.C. 41–50).

Subpart E—Establishment of
Standards

§ 1220.40 Tea standards.

(a) Samples for standards of the fol-
lowing teas, prepared, identified, and
submitted by the Board of Tea Experts
on February 28, 1995, are hereby fixed
and established as the standards of pu-
rity, quality, and fitness for consump-
tion under the Tea Importation Act for
the year beginning May 1, 1995, and
ending April 30, 1996:

(1) Black Tea (for all teas except
those from the People’s Republic of
China (China), Taiwan (Formosa), Iran,
Japan, Russia, Turkey, and Argentina).

(2) Black Tea (for Argentina teas).
(3) Black Tea (for teas from the Peo-

ple’s Republic of China (China), Taiwan
(Formosa), Iran, Japan, Russia, and
Turkey).

(4) Green Tea (of all origins).
(5) Formosa Oolong.
(6) Canton Oolong (for all Canton

types from the People’s Republic of
China (China) and Taiwan (Formosa)).

(7) Scented Black Tea.
(8) Spiced Tea.

These standards apply to tea shipped
from abroad on or after May 1, 1995.
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(b) The Board of Tea Experts shall
prepare duplicate samples of the stand-
ards for teas.

[38 FR 32107, Nov. 20, 1973, as amended at 55
FR 34797, Aug. 24, 1990; 60 FR 29987, June 7,
1995]

§ 1220.41 Effective date of tea stand-
ards.

The standards prepared and submit-
ted to the Secretary of Health and
Human Services by the Board of Tea
Experts, appointed by him on or before
February 15 of each year, shall be fixed
and established as standards under the
act and shall be in effect from the 1st
day of May of each year until April 30,
inclusive, of the following year, except
that tea shipped from abroad prior to
May 1 of any year shall be governed by
the standards in effect at the time of
shipment. Such standards for each year
will be published in the FEDERAL REG-
ISTER.

§ 1220.42 To whom standards will be
furnished.

(a) A quantity of tea of the approved
standards will be repacked in half-
pound tin containers by competent tea
packers under the constant supervision
of an officer of the Food and Drug Ad-
ministration and full sets will be fur-
nished the Board of Tea Appeals, the
supervising tea examiner, and the ex-
aminers of tea at all the tea examining
stations.

(b) Standards will be furnished to ac-
tual importers and regular tea brokers
on application to the supervising tea
examiner, at the actual cost of the
same.

§ 1220.43 Disposition of obsolete stand-
ards.

After standard samples have served
their purpose and new season samples
have been submitted, the old samples
may be included in quarterly sales of
unclaimed goods, and the proceeds paid
into the Treasury, after deducting ex-
penses of advertisement and sale, the
designation on the packages showing
such teas to have been used as Govern-
ment standards to be obliterated before
delivery to purchaser.

Subpart F—Individual Standards

§ 1220.50 Macao or Canton congou and
brick tea standards.

Macao or Canton congou and brick
tea should be compared with the stand-
ard for China congou. The mustiness or
damaged flavor exhibited in certain
Canton teas would be just cause for re-
jection.

§ 1220.51 Teas imitating China green
teas.

Whenever Japans, Ceylons, Indias, or
any other teas are made up to imitate
the green teas of China, they are to be
examined in comparison with the
China green standards.

§ 1220.52 Powchong Formosa oolong
teas.

All Powchong (scented) Formosa oo-
long teas should be examined in com-
parison with the Formosa standard.

Subpart G—Inspection, Testing,
and Grounds for Rejection

§ 1220.60 Instructions to examiners.
(a) Examiners are instructed not to

pass upon samples representing impor-
tations of tea imported separately from
the importation; neither shall they
give nonofficial opinions concerning
samples.

(b) The examination of tea in com-
parison with the standards under this
act shall be made according to the us-
ages and customs of the tea trade, in-
cluding the testing of an infusion in
boiling water and, if necessary, chemi-
cal analysis; and examiners are ad-
vised, inasmuch as they must not
under the law admit any tea inferior to
the standards in purity, quality, and
fitness for consumption, to employ the
present methods of determining the
presence of artificial coloring and
other impurities. (See § 1220.64.)

§ 1220.61 Testing of teas.
(a) In comparing with standards, ex-

aminers are to test all the teas for
quality, for impurity consisting of arti-
ficial coloring or facing matter, and
other impurity, and for quality of in-
fused leaf. Quality shall be ascertained
by drawing, according to the custom of
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the tea trade, with the weight of a sil-
ver half dime to the cup. The quality
must be equal to standard, but the fla-
vor may be that of a different district,
as long as it is equally fit for consump-
tion. As an illustration, a Teenkai may
be equal to a Moyune, but a distinctly
smoky or rank Fychow or Wenchow of
sour character is not considered equal
to the first two mentioned.

(b) Tea dust, fannings, siftings, and
offgrades, including broken tea (BT),
broken mix (BM), and Bohea when so
marked and for which there is no spe-
cific standard, should be tested for
quality, purity, and fitness for con-
sumption in comparison with their re-
spective leaf standards.

§ 1220.62 Testing quality of infused
leaf.

In order to test the quality of the in-
fused leaf in comparison with the
standard, a second drawing should be
made of double weight. Before pouring
off the water, examine for an excess of
‘‘floaters’’ (woody stems which remain
floating after the leaf is thoroughly in-
fused) to determine whether they are
in sufficient quantity to reduce the
quality of the infusion below that of
the standard. After pouring off the
water the infused leaf should be taken
out so as to exhibit the lower side
which rested against the cup. Should
the mass show a larger quantity of ex-
hausted or decayed leaf than the stand-
ard, it affords sufficient evidence to be
judged inferior in quality and con-
sequently to be rejected.

§ 1220.63 Test for paraffin and similar
substances.

If the examiner suspects the presence
of paraffin or any similar substance, he
should make the following test in com-
parison with the standard: Spread the
tea between two sheets of unglazed
white paper. Place thereon a hot iron.
The greasy substance, if any, will ap-
pear on the paper, and if not equal to
the standard the tea would justly be re-
jected.

§ 1220.64 Tests for impurities.

(a) To examine for impurities the fol-
lowing tests may be used in compari-
son with the standard:

(1) Read test, with additions and
modifications, and the cup test,
doubleweight. Place 2 ounces of tea in
a sieve 5 or 6 inches in diameter, hav-
ing 60 meshes to the inch and provided
with a top. Sift a small quantity of the
dust onto a semiglazed white paper
about 8 by 10 inches. The amount of
dust placed on the paper should be ap-
proximately 1 grain. To get the req-
uisite amount of dust it is sometimes
necessary to rub the leaf gently
against the bottom of the sieve, but
this must not be done until the sieve
has been well shaken over the test
paper. Pour the dust thus collected
from the paper into the scales, weigh
out 1 grain, and return this quantity to
the same paper, distributing it well
over the surface of the paper. Then
place the paper on a plain, firm sur-
face, preferably glass or marble, and
crush the dust by pushing over it, with
considerable pressure, a flat steel spat-
ula about 5 inches long. Do this repeat-
edly until the tea dust is ground al-
most to a powder and the particles of
coloring matter or other impurities, if
any, are spread or streaked on the
paper, so as to become more apparent.
Brush off the loose dust and examine
the paper by means of a simple lens
magnifying 71⁄2 diameters. In distin-
guishing these particles and streaks
bright light is essential.

(2) The crushed leaf in either black or
green tea appears in such quantity that
there is no chance of mistaking the
leaf for artificial coloring, facing mate-
rial, or other impurities.

(3) The test is performed in compari-
son with the standard, and, if the tea is
clearly equal to the standard with re-
spect to artificial coloring, facing mat-
ter, or other impurities, the operation
need not be repeated. If particles of ar-
tificial coloring, facing, or other impu-
rities are found in the sample under
comparison with the standard repeat
this operation a sufficient number of
times to be sure whether or not the tea
contains impurities in excess of the
standard.

(4) Repeat the operation, using
semiglazed black paper instead of the
white paper. This black-paper test
shows the presence of facing and other
impurities, such as talc, gypsum, bar-
ium sulfate, clay, and kaolin.
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(5) If the tea under examination is
found, by the foregoing tests, to con-
tain more impurities than the stand-
ard, draw samples from packages rep-
resenting at least 5 percent of the line
in question, and subject each sample to
the tests to ascertain whether or not
the majority contain impurities in ex-
cess of the standard.

(6) The foregoing tests may be ap-
plied to tea of all varieties.

(b) Should the examination of the
sample by the cup test, double-weight,
for scum, sediment, etc., or the Read
test, or both, disclose the presence of
more impurities than the standard, a
pound sample should be sent to the
nearest district of the Food and Drug
Administration and an analysis made
in comparison with the standard to de-
termine whether it contains more im-
purities than the standard. If the tea in
question is found to contain more im-
purities than the standard, it would
properly be rejected as not being equal
to the standard in purity.

(c) All extraneous substances are im-
purities, and the presence of any may
be detected in any way found efficient.

§ 1220.65 Tea dust.

Tea dust or broken leaf mixed with
other teas or separate, made to imitate
gunpowder or other teas, with the use
of paste or gum, or any other sub-
stance, would justly be rejected.

§ 1220.66 Tolerance for fine tea par-
ticles.

Except for teas listed under
§ 1220.61(b), the amount by weight of
fine tea particles that will pass
through a wire sieve having 30 openings
per linear inch in either direction and
made of wire with a diameter of 0.01
inch, must not exceed 4 percent. Before
condemning any tea for fine particles
in excess of 4 percent, examiners shall
sieve at least 4 representative samples,
each taken from a different package in
a shipment containing four or more
packages, or where a lesser number of
packages is involved, examiners shall
sieve a representative sample from
each package.

§ 1220.67 Tea inferior to the standard
in any requisite is justly rejected.

Should a tea prove on examination to
be inferior to the standard in any one
of the requisites—namely, quality,
quality of infused leaf, or purity—it
would justly be rejected, notwithstand-
ing the fact that it may be superior to
the standards in some of the qualifica-
tions. No consideration shall be given
to the appearance or so-called style of
the dry leaf.

Subpart H—Administrative
Procedures Based on Examination

§ 1220.70 Action based on result of ex-
amination.

(a) If, after examination, the tea is
found not be prohibited under the act,
a release permit shall at once be grant-
ed to the importer, declaring that the
tea is not within the prohibition of the
Tea Importation Act; but if, on exam-
ination, such tea, or merchandise de-
scribed as tea, is found in the opinion
of the examiner, to come within the
prohibitions of the law and of the regu-
lations in this part, the importer shall
be immediately notified (T.I.S. Cat.
No. 6), and the tea, or merchandise de-
scribed as tea, so returned, shall not be
released by the customhouse authori-
ties, unless on a re-examination called
for by the importer the return of the
examiner shall be found erroneous.
Should a portion only of the invoice be
passed by the examiner as correct, a
permit of delivery shall be granted for
that portion and the remainder held as
provided in section 6 of the act (29
Stat. 606; 21 U.S.C. 47).

(b) In all cases of rejections by exam-
iners, the importers should be notified
of the reason for rejection; that is,
whether it be on the ground of quality,
character of infused leaf, dust, or ad-
mixture with foreign substance.

§ 1220.71 Procedure for protest against
findings.

In case the collector of customs, im-
porter, or consignee shall protest
against the finding of the examiner,
the matter in dispute shall be referred
for decision to the United States Board
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of Tea Appeals, designated by the Sec-
retary of Health and Human Services,
and if such board shall, after due exam-
ination, find the tea in question to be
equal in purity, quality, and fitness for
consumption, as compared with the
proper standards, a permit shall be
issued by the District Director of Cus-
toms for its release and delivery to the
importer; but if, upon such final re-ex-
amination by such board, the tea shall
be found to be inferior in purity, qual-
ity, and fitness for consumption, as
compared with the said standards, the
importer or consignee shall give a
bond, unless he has previously done so,
with security satisfactory to the Dis-
trict Director of Customs, to export
said tea out of the limits of the United
States within a period of 6 months
after such final re-examination; and if
the same shall not have been exported
within the time specified, the District
Director of Customs, at the expiration
of that time, shall cause the same to be
destroyed.

§ 1220.72 Procedure by importer for
review.

(a) If the importer desires teas re-
jected by the examiner to be reviewed
by the United States Board of Tea Ap-
peals, as provided in section 6 of the
said act, he shall, within 30 days after
he has been notified of such return, file
a written application with the collec-
tor in the form T.I.S. Cat. No. 20. The
District Director of Customs will
thereupon forward such application to
the United States Board of Tea Ap-
peals, designated by the Secretary of
Health and Human Services for review
of the matter in dispute, and the pro-
ceedings shall be according to section 8
of the act.

(b) The re-examination of the tea
samples must be restricted to the sam-
ples put up and sealed by the examiner
at ports where qualified tea examiners
are stationed, or by the chief officer of
the customs, if there is no qualified tea
examiner so stationed, in the presence
of the importer or consignee, if he so
desires. In either case the samples
should be transmitted to the United
States Board of Tea Appeals by the tea
examiner, together with a copy of the
finding of the examiner, setting forth
the cause of condemnation.

(c) These samples for re-examination
should weigh at least 1 pound, and
should be put up in tins securely la-
beled (T.I.S. Cat. No. 21) and well wiped
and seasoned. Half of such samples
shall be utilized for the examination by
the Board of Tea Appeals and for re-
turn to the port of entry with the deci-
sion, as heretofore, and the remaining
half pound, if the tea be rejected by
said board, shall be distributed among
the various examiners for their infor-
mation and guidance.

(d) Teas rejected by team examiners
and rejections affirmed by the United
States Board of Tea Appeals cannot be
re-examined.

§ 1220.73 Rejected tea.
Rejected tea can only be released or

withdrawn for exportation, for trans-
portation and exportation, or for man-
ufacturing purposes under the Tea Im-
portation Act (35 Stat. 163; 21 U.S.C.
41), as the case may be.

§ 1220.74 Exportation of rejected teas.
(a) Teas to be exported for the reason

that they are within the prohibition of
the statute will be entered for expor-
tation on Customs Form No. 7515, and
bond on Customs Form No. 7557 shall
be given for their exportation in a
penal sum equal to double the value of
the tea, provided consumption entry
bond (Form No. 7551 or Form No. 7553)
was not previously given.

(b) Whenever a bond is given to ex-
port any condemned tea in pursuance
of the act, it will be canceled upon the
filing of an outward bill of lading and a
duly authenticated certificate of clear-
ance from the customs officer super-
vising the lading thereof, as in the case
of rejected foods and drugs (T.D. 28841),
and all accrued charges must be paid
before issuance of permit for expor-
tation.

(c) At interior ports the export entry
shall be made for transportation and
immediate exportation in bond.

§ 1220.75 Reimportation of exported
teas forbidden.

(a) No imported teas which have been
rejected by an examiner, or by the
United States Board of Tea Appeals,
and exported under the provisions of
this act, shall be reimported into the
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United States under the penalty of for-
feiture for a violation of this prohibi-
tion.

(b) Customs officers will make sei-
zure of any tea so imported.

§ 1220.76 Destruction of condemned
tea.

Whenever condemned tea is to be de-
stroyed it must be conveyed to some
suitable place, and proper means, to be
prescribed by the examiner, must be
used for its effectual destruction,
which shall be effected in the presence
of an officer of customs, detailed by the
District Director of Customs for the
purpose. Before the tea is destroyed a
particular description or statement of
the same must be prepared containing
the name of the importer or owner, the
date of importation, the name of the
vessel, and the place from which im-
ported, with the character and quan-
tity of the tea and the invoice value.
The fact of its destruction must be cer-
tified on said statement by the officer
detailed as aforesaid, which statement
must be filed in the customhouse.

PART 1230—REGULATIONS UNDER
THE FEDERAL CAUSTIC POISON ACT

Subpart A—General Provisions

Sec.
1230.2 Scope of the act.
1230.3 Definitions.

Subpart B—Labeling

1230.10 Placement.
1230.11 Required wording.
1230.12 Manufacturer; distributor.
1230.13 Labeling of ‘‘poison’’.
1230.14 Directions for treatment.
1230.15 Responsibility for labeling direc-

tions for treatment.
1230.16 Exemption from labeling directions

for treatment.
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1230.20 General guaranty.
1230.21 Specific guaranty.

Subpart D—Administrative Procedures

1230.30 Collection of samples.
1230.31 Where samples may be collected.
1230.32 Analyzing of samples.
1230.33 Investigations.
1230.34 Analysis.
1230.35 Hearings.

1230.36 Hearings; when not provided for.
1230.37 Publication.

Subpart E—Imports

1230.40 Required label information.
1230.41 Delivery of containers.
1230.42 Invoices.
1230.43 Enforcement.
1230.44 Samples.
1230.45 No violation; release.
1230.46 Violation.
1230.47 Rejected containers.
1230.48 Relabeling of containers.
1230.49 Penalties.

AUTHORITY: 15 U.S.C. 1261–1276.

CROSS REFERENCES: For regulations relat-
ing to invoices, entry, and assessment of du-
ties, see 19 CFR parts 141, 142, 143, 151, 152.
For regulations regarding the examination,
classification, and disposition of foods,
drugs, devices, cosmetics, insecticides, fun-
gicides, and caustic or corrosive substances,
see 19 CFR part 12. For regulations relating
to consular invoices, and documentation of
merchandise, see 22 CFR parts 91 and 92.

SOURCE: 38 FR 32110, Nov. 20, 1973, unless
otherwise noted.

Subpart A—General Provisions
§ 1230.2 Scope of the act.

The provisions of the act apply to
any container which has been shipped
or delivered for shipment in interstate
or foreign commerce, as defined in sec-
tion 2(c) of the act (44 Stat. 1407; 15
U.S.C. 402) or which has been received
from shipment in such commerce for
sale or exchange, or which is sold or of-
fered for sale or held for sale or ex-
change in any Territory or possession
or in the District of Columbia.

§ 1230.3 Definitions.
(a) The word container as used in the

regulations in this part means a retail
parcel, package, or container suitable
for household use and employed exclu-
sively to hold any dangerous caustic or
corrosive substance defined in the act.

(b) The words suitable for household
use mean and imply adaptability for
ready or convenient handling in places
where people dwell.

Subpart B—Labeling
§ 1230.10 Placement.

The label or sticker shall be so firmly
attached to the container that it will
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