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§ 1203.735–411 Disqualification proce-
dures.

(a) Where an employee is prohibited
from participating in a matter because
of a conflicting financial interest that
is not exempt under § 1203.735–205(c) or
has not been specifically excepted by
the appropriate agency official pursu-
ant to § 1203.735–217 in advance of the
employee’s participation in the par-
ticular matter, the employee shall con-
duct himself or herself in accordance
with the following provisions:

(1) The employee shall promptly dis-
close the financial interest in such
matter to the employee’s immediate
superior. The superior will thereupon
relieve the employee of duty and re-
sponsibility in the matter.

(2) In foreign posts, it may be impos-
sible or highly impracticable for an
employee, who has a disqualifying fi-
nancial interest, to assign the matter
for official action to anyone other than
a subordinate. In this event, the em-
ployee must instruct the subordinate
to report fully and directly to the im-
mediate superior to whom the em-
ployee himself or herself would nor-
mally report. The employee must con-
currently direct such subordinate to
take such action as may be appropriate
in the matter, and without thereafter
revealing to the disqualified employee

in any way any aspect of the particular
matter.

(b) Nothing herein precludes the em-
ployee from disposing of such disquali-
fying financial interest, thereby wholly
eliminating the conflict of interest. In
some circumstances, where the em-
ployee may not obtain an exception
under § 1203.735–217, or may not dis-
qualify himself or herself and refer or
assign the matter to another employee,
the performance of duty may even re-
quire divestiture.

(c) Where a supervisor has reason to
believe that a subordinate employee
may have a conflicting financial inter-
est, the supervisor should discuss the
matter with the employee. If the super-
visor finds that a conflict of interest
does exist, the supervisor must relieve
the subordinate employee of duty and
responsibility in the particular matter.

(d) The obligation to avoid conflicts
of interest is upon each employee. It is
a continuing obligation calling for
alert vigilance.

(e) Notwithstanding any other provi-
sion of this part to the contrary, if a
employee’s holdings rise in value above
the amount exempted by § 1203.735–
205(c), then the statutory and regula-
tion prohibitions apply in a conflict of
interest situation.
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PART 1300—RULES OF PROCEDURE

Sec.
1300.1 Purpose.
1300.2 Organization of the Board for Inter-

national Broadcasting.
1300.3 Staff of the Board.
1300.4 Annual report.
1300.5 RFE/RL, Inc. and U.S. Foreign Policy

objectives.
1300.6 The RFE/RL professional code.
1300.7 Personnel.
1300.8 Research reports.
1300.9 Budget development and execution.
1300.10 Financial oversight.
1300.11 Procurement and ownership of

equipment.
1300.12 Assistance with Congressional in-

quiries.
1300.13 Access to information and premises.
1300.14 RFE/RL organization.
1300.15 Government relations.
1300.16 Relations with Foreign Govern-

ments.

AUTHORITY: Pub. L. 93–129, as amended; 22
U.S.C. 2873 (a) (10).

SOURCE: 54 FR 18886, May 3, 1989, unless
otherwise noted.

§ 1300.1 Purpose.
(a) These regulations are adopted by

the Board for International Broadcast-
ing (BIB) pursuant to authority grant-
ed to it by Pub. L. 93–129, 87 Stat. 456,
approved October 19, 1973; 22 U.S.C. 2873
et seq., as amended. Grant funds shall
be transferred to Radio Free Europe/
Radio Liberty, Inc. (RFE/RL, Inc.) only
on condition of compliance with the
pertinent parts of these regulations.
Exceptions to this condition may be
made by the BIB.

(b) These regulations are based on
the statutory mandate of the BIB:

(1) To make grants to RFE/RL, Inc.;
(2) To review and evaluate the mis-

sion and operation of RFE/RL, Inc., and
to assess the quality, effectiveness, and
professional integrity of its broadcast-
ing within the broad foreign policy ob-
jectives of the United States;

(3) To encourage the most efficient
utilization of available resources by
RFE/RL, Inc., and to undertake, or re-
quest that RFE/RL, Inc. undertake,
such studies as may be necessary to
identify areas in which the operations
of RFE/RL, Inc. may be made more ef-
ficient and economical;

(4) To develop and apply such finan-
cial procedures, and to make such au-

dits of RFE/RL, Inc., as the Board may
determine are necessary, to assure that
grants are applied in accordance with
the purposes for which such grants are
provided;

(5) To develop and apply such evalua-
tive procedures as the Board may de-
termine are necessary to assure that
grants are applied in a manner not in-
consistent with the broad foreign pol-
icy objectives of the U.S. Government;
and

(6) To prescribe such regulations as
the Board deems necessary to govern
the manner in which its functions shall
be carried out.

(c) In carrying out the foregoing
functions, the Board will respect the
integrity and professional independ-
ence of RFE/RL, Inc.

§ 1300.2 Organization of the Board for
International Broadcasting.

(a) The Board for International
Broadcasting is composed of ten mem-
bers, one of whom—the President and
Chief Operating Executive of RFE/RL,
Inc.—is an ex officio member. As such,
the President of RFE/RL, Inc. may par-
ticipate in the activities of the Board,
but may not vote in the determina-
tions of the Board.

(b) The President of the United
States appoints, by and with the advice
and consent of the Senate, nine voting
members, one of whom he designates as
Chairman. By law, the Board’s mem-
bership must be bipartisan, with no
more than five seats reserved for any
one political party. The voting mem-
bers are appointed for a term of three
years. A member whose term has ex-
pired may continue to serve until his
or her successor has been appointed
and confirmed.

(c) The nine voting members and the
ex officio member of the BIB serve con-
currently as the Board of Directors of
RFE/RL, Inc. Unless specifically noted
otherwise, all meetings of the Board
are considered joint meetings of the
Board for International Broadcasting
and of the Board of Directors of RFE/
RL, Inc. The Board of Directors make
all major policy determinations gov-
erning the operation of RFE/RL, Inc.,
and appoints and fixes the compensa-
tion of managerial officers and employ-
ees of RFE/RL, Inc.
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(d) The Chairman of the Board, or his
designee, shall:

(1) Call and preside at all meetings of
the Board;

(2) Appoint standing or ad hoc com-
mittees of the Board;

(3) Direct the work of the BIB profes-
sional staff, evaluate the performance
of the Executive Director, and review
the performance of the senior officers;

(4) Represent the Board in all mat-
ters pertaining to the U.S. Congress;

(5) Represent the Board in all mat-
ters requiring conferences or commu-
nications with officers, departments, or
agencies of the U.S. Government and
foreign governments.

(e)(1) The Board, unless it votes oth-
erwise, shall hold formal meetings no
fewer than three times in a calendar
year. Two of these meetings normally
will be held in the United States; and
one in Europe in connection with the
annual meeting of the Corporation.

(2) Five voting members constitute a
quorum for the conduct of business.
Actions of the Board shall be taken by
a vote of at least five of the voting
members. Members absent from a
meeting may register their agreement
or disagreement with the Board deci-
sions in writing or by telephone to be
included in the minutes of the meeting.
The Chairman may, from time to time
as events may require, solicit Board
approval of decisions by telephone in
the absence of a regularly scheduled
meeting.

(3) The BIB staff, under the direction
of the Executive Director, shall be re-
sponsible for preparing for the Board
meetings in the United States, includ-
ing notification of members, physical
arrangements, preparation of briefing
books and a written agenda. The Presi-
dent of RFE/RL, Inc., coordinates the
preparation of the European meeting of
the Board, which normally is held at
RFE/RL’s Munich headquarters.

(4) While attending meetings of the
Board or engaged in activities directly
related to the BIB or RFE/RL, Inc., the
voting members of the Board are enti-
tled to receive compensation equal to
the daily equivalent of that prescribed
for level V of the Executive Schedule
under section 5316 of title 5, United
States Code. While away from home on
BIB business, members are entitled to

travel expenses, including per diem in
lieu of subsistence, as authorized by
law (5 U.S.C. 5703) for persons in the
Government service who are employed
intermittently.

(f) Committees of the Board meet pe-
riodically during the year. Agendas for
these meetings are prepared with the
assistance of the BIB staff.

§ 1300.3 Staff of the Board.

(a) The Board appoints staff person-
nel according to provisions of title 5,
United States Code, governing appoint-
ments in the competitive service.

(b) The staff members are career Fed-
eral employees. The office is headed by
an Executive Director; he is assisted by
a Deputy Executive Director. Other
senior officers include, but are not lim-
ited to, a Director of Financial and
Congressional Affairs and a General
Counsel.

(c) The Chairman of the Board may
delegate authority to his staff, through
the Executive Director, to act on mat-
ters which do not require the formal
action of the Board. The BIB staff re-
ports to and coordinates its activities
with the Chairman on a regular basis.

(d) With the approval of the Chair-
man, the senior staff conducts regular
reviews of RFE/RL programming, re-
search, administration, finance, and
engineering work. The BIB staff com-
missions outside independent evalua-
tions of RFE/RL programming and
other functional areas as required. It
communicates the results of these
evaluations to the Board members and
the President of RFE/RL, Inc. At least
once a year, the staff commissions and
outside audit of RFE/RL finances.

(e) The BIB staff coordinates all con-
tacts with the U.S. Congress, U.S. Gov-
ernment agencies, and foreign govern-
ments. Senior staff members maintain
regular ties with Congressional staffers
and with officers at the Department of
State, United States Information
Agency, Office of Management and
Budget, the Federal Communications
Commission, and other government
agencies. When serious issues arise, the
staff refers them to the Chairman, who
consults with the Board as appropriate.

(f) The duties of each staff member
are described in a position description
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which is maintained on file in the
Board’s offices.

§ 1300.4 Annual Report.
The BIB publishes an annual report,

submitted to the President and the
Congress, on or before the 31st day of
January, that summarizes the activi-
ties of the Board during the fiscal year
ending the preceding September 30th
and reviews and evaluates the oper-
ation of RFE/RL, Inc.

§ 1300.5 RFE/RL, Inc. and U.S. Foreign
Policy objectives.

(a) The Board shall develop and apply
such evaluative procedures as nec-
essary to ensure that RFE/RL’s pro-
gramming and operations are not in-
consistent with the broad foreign pol-
icy objectives of the United States.

(b) To assist the Board in carrying
out its functions, the Secretary of
State or his designee shall provide the
Board with such information regarding
the foreign policy of the United States
as he deems appropriate. The Secretary
or his designee shall report regularly
to the Board on the impact of broad-
casts by RFE/RL, Inc. in Eastern Eu-
rope and the Soviet Union. The BIB
shall convey this information to the
President of RFE/RL. The management
of RFE/RL, Inc. is expected to take ap-
propriate action based on this informa-
tion. The BIB shall not impose any
prior constraint on programming, the
preparation of broadcast materials, or
the manner in which those materials
are broadcast by RFE/RL.

(c) RFE/RL, Inc. shall maintain regu-
lar liaison with the U.S. Consulate in
Munich for the discussion of develop-
ments in Eastern Europe and the So-
viet Union. To the extent that impor-
tant policy issues arise during these
discussions, they shall be brought to
the attention of the BIB.

(d) Although RFE/RL, Inc. may
maintain informal contacts with the
U.S. missions in Europe and elsewhere,
it is to remain an independent journal-
istic organization. RFE/RL, Inc. does
not speak on behalf of the U.S. Govern-
ment.

§ 1300.6 The RFE/RL professional code.
(a) The Board of RFE/RL, Inc. is re-

quired by the BIB to prepare the RFE/

RL Code: a statement defining the mis-
sion of RFE/RL and setting forth its
policy guidelines. It is distributed pub-
licly and is reprinted in the Annual Re-
port.

(b) RFE/RL management is required
by the BIB to be responsible for assur-
ing compliance of its operations with
the policy guidelines and shall prompt-
ly inform the BIB of any violations of
the policy guidelines, and of the reme-
dial actions it has taken.

(c) This code shall serve as the basic
framework for all evaluations of RFE/
RL programming. The BIB shall com-
mission reviews of programs by noted
scholars and journalists in the United
States and Western Europe; RFE/RL
shall conduct regular program reviews
in-house. There shall be written re-
ports of all evaluations which specify
how programs conform to the guide-
lines set forth in the Code.

(d) After approval by the BIB, this
code is incorporated by reference in
these regulations as if fully set out
herein.

§ 1300.7 Personnel.
(a) RFE/RL Inc. shall be solely re-

sponsible for the appointment, assign-
ment, promotion, and separation of its
employees, and such personnel actions,
with the exceptions noted in para-
graphs (b) (1) and (2) of this section,
shall not require the concurrence of
the BIB.

(b)(1) The President of RFE/RL shall
inform the Chairman of the BIB of his
intention to appoint or terminate the
employment of senior executives. The
positions are: Executive Vice President
for Programs and Policy, the Directors
of RFE and RL, the Vice Presidents for
Finance, Management, and Engineer-
ing; the Directors of Information Sys-
tems, Corporate Affairs, Central News,
RFE Research, RL Research, Broadcast
Analysis, Soviet Area Audience and
Opinion Research, East European Audi-
ence and Opinion Research, and the
major language services.

(2) Appointments to the above-named
positions require concurrence of the
Board (except in the case of acting ap-
pointments) which shall have the op-
portunity to review the qualifications
of the candidates and to interview
them in person. Major changes in the
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functions of these positions or the es-
tablishment of new positions at com-
parable levels of responsibility, also re-
quire concurrence of the Board.

(3) All personnel actions of RFE/RL,
Inc., shall be in accordance with perti-
nent laws prohibiting discrimination
on the basis of race, color, sex, age, re-
ligion, or national origin.

(c) On or before January 1st each
year, RFE/RL shall make available for
examination by the BIB a complete
roster of all personnel employed by
RFE/RL, stating position, title, grade
level, citizenship, date of birth, date of
hire, and total remuneration, including
all allowances and special benefits. For
foreign locations, the report shall pro-
vide current information about appro-
priate local currencies, with dollar
equivalents calculated at the estab-
lished exchange rates.

(d) RFE/RL shall make available to
the BIB copies of any documents of a
substantive policy nature issued to
management, employees, and outside
organizations, as well as general an-
nouncements to employees by labor
unions, works councils, and other em-
ployee organizations. RFE/RL shall
also make available to the BIB copies
of all union contracts.

§ 1300.8 Research reports.
The BIB may direct RFE/RL to un-

dertake such studies as in the judg-
ment of the BIB may identify areas
where operations may be made more
efficient and economical.

§ 1300.9 Budget development and exe-
cution.

(a) Sixteen months preceding the be-
ginning of the fiscal year to which the
budget applies (for example, by June 1,
1989 for the FY 1991 budget), RFE/RL
shall propose to the BIB the financial
assumptions to be used in determining
the base budget level and highlight de-
sired enhancements or reductions. This
proposal should be in writing, followed
by a verbal discussion at the staff
level. The Chairman’s approval is re-
quired of the financial assumptions and
any proposed enhancements or reduc-
tions.

(b) The budget presentation specified
in paragraph (a) of this section shall be
consistent with guidelines presented to

RFE/RL by the BIB, based on the ceil-
ing established by the Office of Man-
agement and Budget (OMB).

(c) Based on the BIB guidelines, the
OMB ceiling, and the budget decisions
resulting from the presentation speci-
fied in paragraph (a) of this section
RFE/RL shall submit to the BIB a for-
mal budget request no later than Au-
gust 1 of each year, and the BIB shall
arrange for RFE/RL to present its
budget to the Chairman and to mem-
bers of the BIB, as appropriate. Final
decisions by the Board shall be commu-
nicated to RFE/RL which shall revise
the budget request accordingly.

(d) The BIB shall present the budget
to OMB for approval and subsequently
to the authorization and appropria-
tions committees of Congress. In mak-
ing such presentations, representatives
of the BIB will be accompanied when
feasible by the President of RFE/RL or
his designee, and any additional RFE/
RL staff as requested.

(e) Expenditures during a fiscal year
by RFE/RL shall correspond to the
final budget as approved by the Con-
gress. On or before October 1 of each
year, RFE/RL shall submit to BIB a fis-
cal year financial plan which provides
on a monthly basis projected expendi-
tures by object class for each of its pro-
grams and activities.

(1) For each object class line item of
more than $250,000 in RFE/RL’s finan-
cial plan, any reprogramming of funds
in excess of $250,000, or 10% of the budg-
eted amount for that item, whichever
is less, shall require prior approval of
the BIB. In this event, RFE/RL shall
submit a request for reprogramming
authority or a plan for offsetting the
deviation in succeeding fiscal quarters.

(2) Quarterly financial reports to the
BIB shall indicate all object class line
item expenditures which deviated from
the budgeted amount by more than
$250,000 or 10% of the budgeted amount,
whichever is less, and will include an
explanation for the deviations.

§ 1300.10 Financial oversight.
(a) BIB shall grant funds to RFE/RL

to support international radio broad-
casting activities, and all expenditures
by RFE/RL under such grants shall be
made in accordance with appropriate
requirements of Office of Management
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and Budget Circulars No. A–110 and A–
122.

(b) RFE/RL shall adhere to sound ac-
counting practices and shall maintain
records fully disclosing the amount and
disposition of funds granted by the
BIB, including the total costs of RFE/
RL programs for which grants are pro-
vided, and that portion of its expendi-
tures supported by other sources of
funds. RFE/RL will keep all financial
records required by the BIB and will
also submit periodic reports on the ex-
penditures of funds, as requested.

(c) RFE/RL shall submit to the BIB
copies of draft proposals for capital ex-
penditures, consultant or professional
services, or lease arrangements in all
cases where the following criteria
apply:

(1) When a given contract or proposal
for a capital expenditure exceeds
$100,000 in any fiscal year; or when any
proposed lease arrangement for busi-
ness premises, in the United States or
overseas, will last for a period of more
than two years or at an annual rental
exceeding $100,000.

(2) When any individual solicitation
by RFE/RL of consultant or profes-
sional services, and draft contracts for
such services, including legal, actuar-
ial and other noneditorial services with
any person or organization exceed
$50,000 in any single fiscal year.

(d)(1) No contract described in sub-
paragraphs (c) (1) and (2) of this section
shall be entered into by RFE/RL with-
out prior written approval of the BIB.

(2) The dollar limitations in subpara-
graphs (c) (1) and (2) of this section
may be revised periodically by BIB.

(e) Reports on the management of
foreign currency shall be governed by
special agreement between the Board
and the Office of Management and
Budget, and RFE/RL shall comply fully
and promptly with all requirements of
such agreement.

(f) Copies of all annual, quarterly,
monthly or other periodic financial re-
port, projection, statement or audit
prepared by or on behalf of RFE/RL
shall be made available to BIB upon
issuance.

(g) RFE/RL shall make available for
public inspection during normal busi-
ness hours at its principal offices in the
United States, a complete list of every

person, organization, and government
making a contribution to RFE/RL dur-
ing the preceding fiscal year, the ad-
dress of the person, organization, or
government making the contribution,
and the date the contribution was
made.

(h) The Comptroller General of the
United States or his representative
shall have access for the purpose of
audit and examination to any book,
document, paper and record of RFE/RL.

§ 1300.11 Procurement and ownership
of equipment.

The BIB is authorized under 22 U.S.C.
2872(c) to procure supplies, services and
other personal property, including spe-
cialized electronic equipment. As ap-
propriate, BIB will use its authority to
purchase electronic equipment for
RFE/RL, title to which shall remain
with the United States Government.

§ 1300.12 Assistance with Congres-
sional inquiries.

Upon request, RFE/RL management
shall promptly provide the BIB with
any information necessary for the BIB
to respond satisfactorily to inquiries
raised by committees of Congress or in-
dividual Members or their staffs.

§ 1300.13 Access to information and
premises.

RFE/RL shall keep complete records,
as prescribed by law and regulations,
concerning its operations, including
but not limited to information on cor-
porate, financial, personnel, engineer-
ing, research, programming, and tech-
nical matters. Board members and sen-
ior staff shall have access to any infor-
mation in the records of RFE/RL and
access to RFE/RL premises or sites.

§ 1300.14 RFE/RL organization.

(a) RFE/RL management shall sub-
mit to the BIB any proposed major
changes in the organization (as defined
in paragraph (b) of this section) of of-
fices, programs, or other activites.
These changes shall be presented by
the BIB to the OMB and the relevant
Congressional Committees.

(b) Major organizational changes in
RFE/RL shall include the addition or
elimination of broadcast languages,
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significant altering of broadcast trans-
mitter time or power allocation among
the languages, structural reorganiza-
tion including the addition or elimi-
nation of departments, divisions, or
functions and any substantial reloca-
tion of offices, broadcast services, or
other significant activities.

§1300.15 Government relations.

(a) Relations with the Executive
Branch, the Congress, and foreign gov-
ernments arising under the Board for
International Broadcasting Act are the
primary responsibility of the BIB and
shall be carried out by the BIB.

(b) The BIB recognizes that in the
normal course of business RFE/RL
management will have contacts with
members and staff of Congress, offi-
cials of Federal agencies, U.S. diplo-
matic personnel overseas, and rep-
resentatives of foreign governments in
order to further the mission of RFE/
RL. The BIB further recognizes that
the operational requirements of RFE/
RL, Inc., necessitate a close working
relationship with various overseas gov-
ernmental and private business organi-
zations such as the German Bundespost
and the Portuguese and Spanish PTTs.
RFE/RL, Inc., shall keep the Chairman
of the Board and the Executive Direc-
tor of BIB apprised of any such con-
tacts that may affect the interests of
the United States Government.

(c) Nothing herein shall be construed
to limit the normal exercise of profes-
sional duties by RFE/RL news, re-
search, and program personnel. The
BIB supports, and when requested shall
attempt to facilitate, full and
unimpeded access by such personnel to
officials of the Executive Branch and
the Congress for interviews, news con-
ferences, background briefings, and all
other legitimate journalistic purposes.

§1300.16 Relations with Foreign Gov-
ernments.

Relationships with foreign govern-
ments or international organizations,
except for routine daily operating mat-
ters, is reserved to the BIB.

PART 1301—BOARD FOR INTER-
NATIONAL BROADCASTING—
(PRIVACY ACT OF 1974)

Sec.
1301.1 Purpose and scope.
1301.2 Definitions.
1301.3 Procedures for requests pertaining to

individual records in a record system.
1301.4 Times, places, and requirements for

the identification of the individual mak-
ing a request.

1301.5 Disclosure of requested information
to the individual.

1301.6 Access to the accounting of disclo-
sures from records.

1301.7 Request for correction or amendment
to the record.

1301.8 Agency review of request for correc-
tion or amendment of the record.

1301.9 Appeal of an initial adverse agency
determination on correction or amend-
ment of the record.

1301.10 Disclosure of record to a person
other than the individual to whom the
record pertains.

1301.11 Fees.

AUTHORITY: 5 U.S.C. 552a; Pub. L. 93–579.

SOURCE: 41 FR 10413, Mar. 11, 1976, unless
otherwise noted. Redesignated at 45 FR 17137,
Mar. 18, 1980.

§ 1301.1 Purpose and scope.
The purposes of these regulations are

to:
(a) Establish a procedure by which an

individual can determine if the Board
for International Broadcasting (here-
after known as the Board) maintains a
system of records which includes a
record pertaining to the individual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the pur-
pose of review, amendment and/or cor-
rection.

§ 1301.2 Definitions.
For the purpose of these regula-

tions—
(a) The term individual means a citi-

zen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The term maintain includes main-
tain, collect, use or disseminate;

(c) The term record means any item,
collection or grouping of information
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about an individual that is maintained
by the Board, including, but not lim-
ited to, his or her employment history,
payroll information, and financial
transactions and that contains his or
her name, or the identifying number,
symbol, or other identifying particular
assigned to the individual, such as so-
cial security number;

(d) The term system of records means
a group of any records under the con-
trol of the Board from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual; and

(e) The term routine use means, with
respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose
for which it was collected.

§ 1301.3 Procedures for requests per-
taining to individual records in a
record system.

An individual shall submit a request
to the Budget and Administrative Offi-
cer of the Board, Suite 430, 1030 Fif-
teenth Street, NW., Washington, D.C.
20005, in person or in writing, to deter-
mine if a system of records named by
the individual contains a record per-
taining to the individual, or if the
Board maintains any systems of record
which pertain to the individual. The in-
dividual shall submit a request to the
Budget and Administrative Officer of
the Board which states the individual’s
desire to review his or her record. Indi-
viduals who require assistance in iden-
tifying systems of record, or in prepar-
ing requests identifying systems of
record for access, or who need assist-
ance in requesting amendments, may
address such requests to the Budget
and Administrative Officer of the
Board, Suite 430, 1030 Fifteenth Street,
NW., Washington, D.C. 20005.

§ 1301.4 Times, places, and require-
ments for the identification of the
individual making a request.

An individual making a request to
the Budget and Administrative Officer
of the Board pursuant to § 1301.3 shall
present the request at the Board of-
fices, Suite 430, 1030 Fifteenth Street,
NW., Washington, D.C. 20005, on any
business day between the hours of 9

a.m. and 5:30 p.m., or in writing. The
individual submitting the request
should present himself or herself at the
Board’s offices with a form of identi-
fication which will permit the Board to
verify that the individual is the same
individual as contained in the record
requested, such as a valid driver’s per-
mit, employee identification card, or
Medicare card, or a signed statement
from the individual asserting his or her
identity and stipulating that he or she
understands that knowingly or will-
fully seeking or obtaining access to
records about another individual under
false pretenses is punishable by a fine
of up to $5,000. If the individual seeks
access by mail, the Board will require
similar identification as required of
those persons requesting access to
records in person, or by identifying
data such as name, date of birth, or
system personal identifier (if known to
the individual). Requests for access to
systems of record will be acknowledged
within ten days of receipt. The ac-
knowledgement will indicate whether
or not access can be granted and, if so,
that it will be within a 30-day period
unless, for good cause shown, the Board
is unable to do so.

§ 1301.5 Disclosure of requested infor-
mation to the individual.

Upon verification of identity either
in person or in written form to the
Budget and Administrative Officer of
the Board, Suite 430, 1030 Fifteenth
Street, NW., Washington, D.C. 20005,
and in accordance with the identifica-
tion provisions of § 1301.4, the Board
shall disclose to the individual the in-
formation contained in the record
which pertains to that individual. The
individual may be accompanied for the
purpose by a person of his or her choos-
ing. Upon request of the individual to
whom the record pertains, all informa-
tion in the accounting of disclosures
will be made available. If, for any un-
foreseen circumstances, or in an un-
usual situation when it may be nec-
essary to deny a person access, the in-
dividual will be advised of the reasons
therefor, and his or her right to judi-
cial review under 5 U.S.C. 552a(f)(4).
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§ 1301.6 Access to the accounting of
disclosures from records.

The Privacy Act requires that with
some limited exceptions individuals
may request access to a list of those to
whom records about them have been
disclosed. Individuals seeking access to
the accounting of disclosures from rec-
ords pertaining to them should follow
the same procedures as established
above for access to the records them-
selves (see §§ 1301.3, 1301.4, 1301.5).

§ 1301.7 Request for correction or
amendment to the record.

The individual should submit a re-
quest to the Budget and Administra-
tive Officer of the Board which states
the individual’s desire to correct or to
amend his or her record. This request
is to be made in accord with the provi-
sions of § 1301.4.

§ 1301.8 Agency review of request for
correction or amendment of the
record.

Within ten working days of the re-
ceipt of the request to correct or to
amend the record, the Budget and Ad-
ministrative Officer of the Board will
acknowledge in writing such receipt
and promptly either—

(a) Make any correction or amend-
ment or any portion thereof which the
individual believes is not accurate, rel-
evant, timely, or complete; or

(b) Inform the individual of his or her
refusal to correct or to amend the
record in accordance with the request,
the reason for the refusal, and the pro-
cedures established by the Board for
the individual to request a review of
that refusal. Corrections or amend-
ments will be sent to prior recipients of
the record in question, to the extent
that the Board has an accounting of
the disclosure of the record of that in-
formation.

§ 1301.9 Appeal of an initial adverse
agency determination on correction
or amendment of the record.

An individual who disagrees with the
refusal of the Budget and Administra-
tive Officer of the Board to correct or
to amend his or her record may submit
a request for a review of such refusal to
the Executive Director of the Board for
International Broadcasting, Suite 430,

1030 Fifteenth Street, NW., Washing-
ton, DC 20005. The Executive Director
will, not later than thirty working
days from the date on which the indi-
vidual requests such review, complete
such review and make a final deter-
mination unless, for good cause shown,
the Executive Director extends such
thirty day period. If, after his or her
review, the Executive Director also re-
fuses to correct or to amend the record
in accordance with the request, the in-
dividual may file with the Board a con-
cise statement setting forth the rea-
sons for his or her disagreement with
the refusal of the Board and may seek
judicial review of the Executive Direc-
tor’s determination under 5 U.S.C. 552a
(g)(1)(A). A copy of the corrected
record or statement of dispute will be
provided to prior recipients of the in-
formation in question, to the extent
that the Board has an accounting of
the disclosure of that information.

§ 1301.10 Disclosure of record to a per-
son other than the individual to
whom the record pertains.

The Board will not disclose a record
to any individual other than to the in-
dividual to whom the record pertains
without receiving the prior written
consent of the individual to whom the
record pertains, except as required or
permitted under 5 U.S.C. 552a(b).

§ 1301.11 Fees.
If an individual requests copies of his

or her record, he or she shall be
charged ten cents per page for any
copying charges in excess of $25. In
cases of indigency, the Board may
waive such fees. In cases where copying
charges exceed $25, advance payment
will be required.

PART 1302—RULES FOR IMPLE-
MENTING OPEN MEETINGS WITH-
IN THE BOARD FOR INTER-
NATIONAL BROADCASTING

Sec.
1302.1 General policies.
1302.2 Definitions.
1302.3 Requirement of open meetings.
1302.4 Grounds on which meetings may be

closed.
1302.5 Procedures for announcing meetings.
1302.6 Procedures for closing meetings.
1302.7 Reconsideration of opening or closing
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a meeting.
1302.8 Recordkeeping of closed meetings.

AUTHORITY: Pub. L. 93–129, 87 Stat. 456.

SOURCE: 42 FR 15405, Mar. 23, 1977; 42 FR
59747, Nov. 21, 1977, unless otherwise noted.
Redesignated at 45 FR 17137, Mar. 18, 1980.

§ 1302.1 General policies.
The Board for International Broad-

casting will provide the public with the
fullest practical information regarding
its decisionmaking processes while pro-
tecting the rights of individuals and its
abilities to carry out its responsibil-
ities.

§ 1302.2 Definitions.
The following definitions apply:
(a) The term agency includes any es-

tablishment in the executive branch of
the government headed by a collegial
body composed of two or more individ-
ual members, a majority of whom are
appointed to such position by the
President with the advice and consent
of the Senate, and any subdivision
thereof authorized to act on behalf of
the agency. The Board for Inter-
national Broadcasting is a government
agency headed by a five-member Board,
all of whom are appointed by the Presi-
dent with the advice and consent of the
Senate, and is therefore an ‘‘agency’’
under these terms.

(b) The term meeting means the delib-
eration of this Board where such delib-
erations determine or result in the
joint conduct or disposition of official
Board business.

(c) The term member means an indi-
vidual who belongs to the Board who
has been appointed by the President
and confirmed by the Senate.

§ 1302.3 Requirement of open meet-
ings.

Members shall not jointly conduct or
dispose of agency business other than
in accordance with this section. Except
as provided in § 1302.4 every portion of
every meeting of the agency shall be
open to public observation.

§ 1302.4 Grounds on which meetings
may be closed.

The Board shall open every portion of
every meeting of the agency for public
observation except where the agency
determines that such portion or por-

tions of its meeting or the disclosure of
such information is likely to:

(a) Disclose matters that are:
(1) Specifically authorized under cri-

teria established by an Executive order
to be kept secret in the interests of na-
tional defense or foreign policy and

(2) In fact properly classified pursu-
ant to such Executive order;

(b) Relate solely to the internal per-
sonnel rules and practice of the agency;

(c) Disclose matters specifically ex-
empted from disclosure by statute: Pro-
vided, That such statute:

(1) Requires that the matters be
withheld from the public in such man-
ner as to leave no discretion on the
issue, or

(2) Established practical criteria for
withholding or refers to particular
types of matters to be withheld;

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime, or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would:

(1) Interfere with enforcement pro-
ceedings,

(2) Deprive a person of a right to a
fair trial of an impartial adjudication,

(3) Constitute an unwarranted inva-
sion of personal privacy,

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
source,

(5) Disclose investigative techniques
and procedures, or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Disclose information the pre-
mature disclosure of which would be
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likely to significantly frustrate imple-
mentation of a proposed agency action.
This shall not not apply in any in-
stance where the Board has already
disclosed to the public the content or
nature of its proposed action, or where
the Board is required by law to make
such disclosure on its own initiative
prior to taking final Board action on
such proposal;

(i) Specifically concern the Board’s
issuance of a subpoena, or the Board’s
participation in a civil action or pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitra-
tion, or the initiation, conduct or dis-
position by the Board of a particular
case of formal agency adjudication pur-
suant to the procedures in section 554,
of this title or otherwise involving a
determination on the record after op-
portunity for a hearing.

§ 1302.5 Procedures for announcing
meetings.

(a) In the case of each meeting, the
Board shall make public, at least one
week before the meeting, the time,
place, and subject matter of the meet-
ing, whether it is to be open or closed
to the public, and the name and phone
number of the official designated by
the Board to respond to requests for in-
formation about the meeting. Such an-
nouncement shall be made unless a ma-
jority of the members of the Board de-
termine by a recorded vote that the
Board requires that such a meeting be
called at an earlier date, in which case
the Board shall make public announce-
ment of the time, place and subject
matter of such meeting and whether
open or closed to the public, at the ear-
liest practical time.

(b) Immediately following the public
announcement, the Board will publish
it in the FEDERAL REGISTER.

§ 1302.6 Procedures for closing meet-
ings.

(a) The closing of a meeting shall
occur only when:

(1) A majority of the membership of
the Board votes to take such action. A
separate vote of the Board members
shall be taken with respect to each
Board meeting a portion or portions of
which are proposed to be closed to the
public pursuant to § 1302.4, or with re-

spect to any information which is pro-
posed to be withheld under § 1302.4. A
single vote may be taken with respect
to a series of meetings, a portion or
portions of which are proposed to be
closed to the public, or with respect to
any information concerning such series
of meetings, so long as each meeting in
such series involves the same particu-
lar matters and is scheduled to be held
no more than thirty days after the ini-
tial meeting in such series. The vote of
each Board member participating in
such vote shall be recorded and no
proxies shall be allowed.

(2) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the
Board close such portion to the public
for any of the reasons referred to in
§ 1302.4 (e), (f) or (g), the Board, upon
request of any of its Board members,
shall take a recorded vote, whether to
close such portion of the meeting.

(b) Within one day of any vote taken,
the Board shall make publicly avail-
able a written copy of such vote re-
flecting the vote of each member on
the question and full written expla-
nation of its action closing the entire
or portion of the meeting together with
a list of all persons expected to attend
the meeting and their affiliation.

(c) The Board shall announce the
time, place and subject matter of the
meeting at least eight (8) days before
the meeting.

(d) For every closed meeting, the Ex-
ecutive Director of the Board shall
publicly certify that, in his or her opin-
ion, the meeting may be closed to the
public and shall state each relevant ex-
emptive provision. A copy of such cer-
tification, together with a statement
from the presiding officer of the meet-
ing setting forth the time and place of
the meeting, and the persons present,
shall be retained by the Board.

§ 1302.7 Reconsideration of opening or
closing a meeting.

The time or place of a Board meeting
may be changed following the public
announcement only if the Board pub-
licly announces such change at the ear-
liest practicable time. The subject
matter of a meeting, or the determina-
tion of the agency to open or close a
meeting, or portion of meeting, to the
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public, may be changed following the
public announcement only if a major-
ity of the Board members determines
by a recorded vote that Board business
so requires and that no earlier an-
nouncement of the change was pos-
sible, and the Board publicly an-
nounces such change and the vote of
each member upon such change at the
earliest practicable time.

§ 1302.8 Recordkeeping of closed meet-
ings.

(a) The Board shall maintain a writ-
ten record of the proceedings of each
meeting, or portion of a meeting,
closed to the public.

(b) The Board, after review by the
Executive Director shall make prompt-
ly available to the public in a place
easily accessible to the public, the
written record of the discussion of any
time on the agenda, or any item of the
testimony of any witness received at
the Board meeting, except for such
item or items of such discussion or tes-
timony as the Board determines to
contain information which may be
withheld under § 1302.4. Copies of such
record, disclosing the identity of each
speaker, shall be furnished to any per-
son at the actual cost of duplication.
The Board shall maintain a detailed
written copy of the minutes of each
meeting, or portion of a meeting,
closed to the public, for a period of at
least two years after such meeting, or
until one year after the conclusion of
any Board proceeding with respect to
which the meeting or portion was held,
whichever occurs later.

PART 1303—SECURITY
INFORMATION REGULATIONS

Sec.
1303.1 Policy.
1303.2 Program.
1303.3 Procedures.

AUTHORITY: E.O. 12065 and E.O. 12356.

§ 1303.1 Policy.
It is the policy of the Board for Inter-

national Broadcasting (BIB) to act in
accordance with Executive Order 12356
in matters relating to national secu-
rity information.

[48 FR 28984, June 24, 1983]

§ 1303.2 Program.
The Executive Director is designated

as the BIB’s official responsible for im-
plementation and oversight of informa-
tion security programs and procedures.
He acts as the recipient of questions,
suggestions and complaints regarding
all elements of this program, and is
solely responsible for changes to it and
for ensuring that it is at all times con-
sistent with Executive Order 12356. The
Executive Director also serves as the
BIB’s official contact for requests for
declassification of materials submitted
under the provisions of Executive
Order 12356, regardless of the point or
origin of such requests. He is respon-
sible for ensuring that requests submit-
ted under the Freedom of Information
Act are handled in accordance with
that Act and that declassification re-
quests submitted under the provisions
of Executive Order 12356 are acted upon
within 60 days of receipt.

[48 FR 28984, June 24, 1983]

§ 1303.3 Procedures.
(a) Mandatory declassification review.

Requests for mandatory review of na-
tional security information shall be in
writing and addressed to the Executive
Director, Board for International
Broadcasting, Suite 1100, 1201 Connecti-
cut Avenue, NW., Washington, DC
20036. The request should describe the
document or material containing the
information with sufficient specificity
to enable the Board’s personnel to lo-
cate it with a reasonable amount of ef-
fort. In light of the fact that the BIB
does not have original classification
authority and national security infor-
mation in its custody has been classi-
fied by another Federal agency, the Ex-
ecutive Director shall refer all requests
for national security information in its
custody to the Federal agency that
classified it for review and disposition
in accordance with Executive Order
12356 and that agency’s regulations and
guidelines.

(b) Handling. All classified documents
shall be delivered to the Executive Di-
rector or his designee immediately
upon receipt. All potential recipients
of such documents shall be advised of
the names of such designees and up-
dated information as necessary. In the
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event that the Executive Director or
his designee is not available to receive
such documents, they shall be turned
over to the Budget and Administrative
Officer and secured, unopened, in the
combination safes located in the file
room of the BIB offices until the Exec-
utive Director or his designee is avail-
able. Under no circumstances shall
classified materials that cannot be de-
livered to the Executive Director or his
designee be stored other than in the
designated safes.

(c) Reproduction. Reproduction of
classified material shall take place
only in accordance with Executive
Order 12065, section 4–4, and any limita-
tions imposed by the originator.
Should copies be made, they are sub-
ject to the same controls as the origi-
nal document. Records showing the
number and distribution of copies shall
be maintained, where required by the
executive order, by the Budget and Ad-
ministrative Officer, and the log shall
be stored with the original documents.
These measures shall not restrict re-
production for the purposes of manda-
tory review.

(d) Storage. All classified documents
shall be stored in the combination
safes located in the file room of the
BIB offices. The combination shall be
changed as required by Information Se-
curity Oversight Office (ISOO) Direc-
tive No. 1, section IV–F–5–a. The com-
bination shall be known only to the
Executive Director and his designees
each of whom must have the appro-
priate security clearance.

(e) Employee education. All employees
who have been granted a security
clearance and who have occasion to
handle classified materials shall be ad-
vised of handling, reproduction and
storage procedures and shall be re-
quired to review Executive Order 12065
and appropriate ISOO directives. This
shall be accomplished by a memoran-
dum to all affected employees at the
time these procedures are imple-
mented. New employees will be in-
structed in procedures as they enter
employment with the BIB.

(f) Agency terminology. The use of the
terms ‘‘Top Secret’’, ‘‘Secret’’ and
‘‘Confidential’’ shall be limited to ma-

terials classified for national security
purposes.

[44 FR 64077, Nov. 6, 1979. Redesignated at 45
FR 17137, Mar. 18, 1980, and amended at 48 FR
28984, June 24, 1983]

PART 1304—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE BOARD FOR
INTERNATIONAL BROADCASTING

Sec.
1304.101 Purpose.
1304.102 Application.
1304.103 Definitions.
1304.104–1304.109 [Reserved]
1304.110 Self–evaluation.
1304.111 Notice.
1304.112–1304.129 [Reserved]
1304.130 General prohibitions against dis-

crimination.
1304.131–1304.139 [Reserved]
1304.140 Employment.
1304.141–1304.148 [Reserved]
1304.149 Program accessibility: Discrimina-

tion prohibited.
1304.150 Program accessibility: Existing fa-

cilities.
1304.151 Program accessibility: New con-

struction and alterations.
1304.152–1304.159 [Reserved]
1304.160 Communications.
1304.161–1304.169 [Reserved]
1304.170 Compliance procedures.
1304.171–1304.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 51 FR 4577, Feb. 5, 1986, unless oth-
erwise noted.

§ 1304.101 Purpose.
This part effectuates section 119 of

the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States
Postal Service.

§ 1304.102 Application.
This part applies to all programs or

activities conducted by the agency.

§ 1304.103 Definitions.
For purposes of this part, the term—
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Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,
audio recordings, telecommunications
devices and other similar services and
devices. Auxiliary aids useful for per-
sons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.

Handicapped person means any person
who has a physical or mental impair-
ment that substantially limits one or
more major life activities, has a record
of such an impairment, or is regarded
as having such an impairment.

As used in this definition, the phrase:
(1) Physical or mental impairment in-

cludes—
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one of more of
the following body systems: Neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and
lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term physical or mental
impairment includes, but is not limited
to, such diseases and conditions as or-
thopedic, visual, speech, and hearing
impairments, cerebral palsy, epilepsy,
muscular dystrophy, multiple sclerosis,
cancer, heart disease, diabetes, mental
retardation, emotional illness, and
drug addition and alcholism.

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the agency as constituting such a limi-
tation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition
but is treated by the agency as having
such an impairment.

Qualified handicapped person means—
(1) With respect to any agency pro-

gram or activity under which a person
is required to perform services or to
achieve a level of accomplishment, a
handicapped person who meets the es-
sential eligibility requirements and
who can achieve the purpose of the pro-
gram or activity without modifications
in the program or activity that the
agency can demonstrate would result
in a fundamental alteration in its na-
ture; or

(2) With respect to any other pro-
gram or activity, a handicapped person
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or
activity.
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(3) Qualified handicapped person is de-
fined for purposes of employment in 29
CFR 1613.702(f), which is made applica-
ble to this part by § 1304.140.

Section 504 means section 504 of the
Rehabilitation Act of 1973 (Pub. L. 93–
112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93–516, 88
Stat. 1617), and the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978 (Pub. L. 95–602, 92 Stat. 2955). As
used in this part, section 504 applies
only to programs or activities con-
ducted by Executive agencies and not
to federally assisted programs.

[51 FR 4577, Feb. 5, 1986; 51 FR 7543, Mar. 5,
1986]

§§ 1304.104—1304.109 [Reserved]

§ 1304.110 Self-evaluation.
(a) The agency shall, by April 9, 1987,

evaluate its current policies and prac-
tices, and the effects thereof, that do
not or may not meet the requirements
of this part, and, to the extent modi-
fication of any such policies and prac-
tices is required, the agency shall pro-
ceed to make the necessary modifica-
tions.

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, to participate in the self-evalua-
tion process by submitting comments
(both oral and written).

(c) The agency shall, until three
years following the completion of the
self-evaluation, maintain on file and
make available for public inspections:

(1) A description of areas examined
and any problems identified, and

(2) A description of any modifications
made.

§ 1304.111 Notice.
The agency shall make available to

employees, applicants, participants,
beneficiaries, and other interested per-
sons such information regarding the
provisions of this part and its applica-
bility to the programs or activities
conducted by the agency, and make
such information available to them in
such manner as the head of the agency
finds necessary to apprise such persons

of the protections against discrimina-
tion assured them by section 504 and
this regulation.

§§ 1304.112—1304.129 [Reserved]

§ 1304.130 General prohibitions
against discrimination.

(a) No qualified handicapped person
shall, on the basis of handicap, be ex-
cluded from participation in, be denied
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the
agency.

(b)(1) The agency, in providing any
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the
basis of handicap—

(i) Deny a qualified handicapped per-
son the opportunity to participate in
or benefit from the aid, benefit, or
service;

(ii) Afford a qualfied handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that is not equal to that af-
forded others;

(iii) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective in affording
equal opportunity to obtain the same
result, to gain the same benefit, or to
reach the same level of achievement as
that provided to others;

(iv) Provide different or separate aid,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others un-
less such action is necessary to provide
qualified handicapped persons with aid,
benefits, or services that are as effec-
tive as those provided to others;

(v) Deny a qualified handicapped per-
son the opportunity to participate as a
member of planning or advisory boards;
or

(vi) Otherwise limit a qualified
handicapped person in the enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others receiv-
ing the aid, benefit, or service.

(2) The agency may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or
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activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or
activities.

(3) The agency may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration the purpose or effect of
which would—

(i) Subject qualified handicapped per-
sons to discrimination on the basis of
handicap; or

(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to
handicapped persons.

(4) The agency may not, in determin-
ing the site or location of a facility,
make selections the purpose or effect
of which would—

(i) Exclude handicapped persons
from, deny them the benefits of, or oth-
erwise subject them to discrimination
under any program or activity con-
ducted by the agency; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
of a program or activity with respect
to handicapped persons.

(5) The agency, in the selection of
procurement contractors, may not use
criteria that subject qualified handi-
capped persons to discrimination on
the basis of handicap.

(c) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Execu-
tive order to handicapped persons or
the exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Execu-
tive order to a different class of handi-
capped persons is not prohibited by
this part.

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs
of qualified handicapped persons.

§§ 1304.131—1304.139 [Reserved]

§ 1304.140 Employment.
No qualified handicapped person

shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity
conducted by the agency. The defini-
tions, requirements, and procedures of
section 501 of the Rehabilitation Act of

1973 (29 U.S.C. 791), as established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613, shall
apply to employment in federally con-
ducted programs or activities.

§§ 1304.141—1304.148 [Reserved]

§ 1304.149 Program accessibility: Dis-
crimination prohibited.

Except as otherwise provided in
§ 1304.150, no qualified handicapped per-
son shall, because the agency’s facili-
ties are inaccessible to or unusable by
handicapped persons, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity conducted by the agency.

§ 1304.150 Program accessibility: Exist-
ing facilities.

(a) General. The agency shall operate
each program or activity so that the
program or activity, when viewed in its
entirety, is readily accessible to and
usable by handicapped persons. This
paragraph does not—

(1) Necessarily require the agency to
make each of its existing facilities ac-
cessible to and usable by handicapped
persons; or

(2) Require the agency to take any
action that it can demonstrate would
result in a fundamental alteration in
the nature of a program or activity or
in undue financial and administrative
burdens. In those circumstances where
agency personnel believe that the pro-
posed action would fundamentally
alter the program or activity or would
result in undue financial and adminis-
trative burdens, the agency has the
burden of proving that compliance with
§ 1304.150(a) would result in such alter-
ation or burdens. The decision that
compliance would result in such alter-
ation or burdens must be made by the
agency head or his or her designee
after considering all agency resources
available for use in the funding and op-
eration of the conducted program or
activity, and must be accompanied by
a written statement of the reasons for
reaching that conclusion. If an action
would result in such an alteration or
such burdens, the agency shall take
any other action that would not result
in such an alteration or such burdens
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but would nevertheless ensure that
handicapped persons receive the bene-
fits and services of the program or ac-
tivity.

(b) Methods. The agency may comply
with the requirements of this section
through such means as redesign of
equipment, reassignment of services to
accessible buildings, assignment of
aides to beneficiaries, home visits, de-
livery of services at alternate acces-
sible sites, alteration of existing facili-
ties and construction of new facilities,
use of accessible rolling stock, or any
other methods that result in making
its programs or activities readily ac-
cessible to and usable by handicapped
persons. The agency is nor required to
make structural changes in existing fa-
cilities where other methods are effec-
tive in achieving compliance with this
section. The agency, in making alter-
ations to existing buildings, shall meet
accessibility requirements to the ex-
tent compelled by the Architectural
Barriers Act of 1968, as amended (42
U.S.C. 4151–4157), and any regulations
implementing it. In choosing among
available methods for meeting the re-
quirements of this section, the agency
shall give priority to those methods
that offer programs and activities to
qualified handicapped persons in the
most integrated setting appropriate.

(c) Time period for compliance. The
agency shall comply with the obliga-
tions established under this section by
June 6, 1986, except that where struc-
tural changes in facilities are under-
taken, such changes shall be made by
April 7, 1989, but in any event as expe-
ditiously as possible.

(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve program acces-
sibility, the agency shall develop, by
October 7, 1986, a transition plan set-
ting forth the steps necessary to com-
plete such changes. The agency shall
provide an opportunity to interested
persons, including handicapped persons
or organizations representing handi-
capped persons, to participate in the
development of the transition plan by
submitting comments (both oral and
written). A copy of the transition plan
shall be made available for public in-
spection. The plan shall, at a mini-
mum—

(1) Identify physical obstacles in the
agency’s facilities that limit the acces-
sibility of its programs or activities to
handicapped persons;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve compli-
ance with this section and, if the time
period of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period; and

(4) Indicate the official responsible
for implementation of the plan.

[51 FR 4577, Feb. 5, 1986; 51 FR 7543, Mar. 5,
1986]

§ 1304.151 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or al-
tered so as to be readily accessible to
and usable by handicapped persons.
The definitions, requirements, and
standards of the Architectural Barriers
Act (42 U.S.C. 4151–4157), as established
in 41 CFR 101–19.600 to 101–19.607, apply
to buildings covered by this section.

§§ 1304.152—1304.159 [Reserved]

§ 1304.160 Communications.

(a) The agency shall take appropriate
steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and
members of the public.

(1) The agency shall furnish appro-
priate auxiliary aids where necessary
to afford a handicapped person an equal
opportunity to participate in, and
enjoy the benefits of, a program or ac-
tivity conducted by the agency.

(i) In determining what type of auxil-
iary aid is necessary, the agency shall
give primary consideration to the re-
quests of the handicapped person.

(ii) The agency need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.

(2) Where the agency communicates
with applicants and beneficiaries by
telephone, telecommunication devices
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for deaf persons (TDD’s) or equally ef-
fective telecommunication systems
shall be used.

(b) The agency shall ensure that in-
terested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence
and location of accessible services, ac-
tivities, and facilities.

(c) The agency shall provide signage
at a primary entrance to each of its in-
accessible facilities, directing users to
a location at which they can obtain in-
formation about accessible facilities.
The international symbol for acces-
sibility shall be used at each primary
entrance of an accessible facility.

(d) This section does not require the
agency to take any action that it can
demonstrate would result in a fun-
damental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. In
those circumstances where agency per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the agency has the burden of proving
that compliance with § 1304.160 would
result in such alteration or burdens.
The decision that compliance would re-
sult in such alteration or burdens must
be made by the agency head or his or
her designee after considering all agen-
cy resources available for use in the
funding and operation of the conducted
program or activity, and must be ac-
companied by a written statement of
the reasons for reaching that conclu-
sion. If an action required to comply
with this section would result in such
an alteration or such burdens, the
agency shall take any other action
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum
extent possible, handicapped persons
receive the benefits and services of the
program or activity.

§§ 1304.161—1304.169 [Reserved]

§ 1304.170 Compliance procedures.
(a) Except as provided in paragraph

(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the agency.

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(c) The Executive Director shall be
responsible for coordinating implemen-
tation of this section. Complaints may
be sent to the Budget and Administra-
tive Office, 1201 Connecticut Avenue,
NW., Suite 400, Washington, DC 20036.

(d) The agency shall accept and in-
vestigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The agency may extend this time
period for good cause.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151–4157), or section 502 of
the Rehabilitation Act of 1973, as
amended (29 U.S.C. 792), is not readily
accessible to and usable by handi-
capped persons.

(g) Within 180 days of the receipt of a
complete complaint for which it has ju-
risdiction, the agency shall notify the
complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found;

(3) A notice of the right to appeal.
(h) Appeals of the findings of fact and

conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by § 1304.170(g). The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the head of the agen-
cy.

(j) The head of the agency shall no-
tify the complainant of the results of
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the appeal within 60 days of the receipt
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant,
he or she shall have 60 days from the
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[51 FR 4577, Feb. 5, 1986, as amended at 51 FR
4577, Feb. 5, 1986]

§§ 1304.171—1304.999 [Reserved]
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