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(k) Current mailing address for the sub-
mitter. Each submitter shall provide to
the Department:

(1) A mailing address for receipt of
any notices under this section; and

(2) Notice of any change of address.
(l) Treatment of confidential informa-

tion by HUD employees. (1) HUD officers
and employees shall not, directly or in-
directly, use or allow the use of busi-
ness information obtained through or
in connection with Government em-
ployment that has not been made
available to the general public.

(2) Except as otherwise provided in
this section, HUD officers and employ-
ees may not disclose business informa-
tion, except to other HUD officers or
employees who are properly entitled to
such information for the performance
of their official duties.

[60 FR 11904, Mar. 3, 1995]

Subpart G—Administrative Review
of Denial of Requests for Records

§ 15.61 Administrative appeal.
(a) Appeal shall be available only

from a written denial of a request is-
sued under § 15.52, and only when the
appeal is filed within 30 days of issu-
ance of the denial. An appeal from a de-
nial issued by the Office of Executive
Secretariat or by offices in which there
is a Field Assistant General Counsel
must be mailed to the Assistant Gen-
eral Counsel for Training and Adminis-
trative Law, Room 10246, 451 Seventh
Street, SW, Washington, DC, 20410. An
appeal from a denial issued by a Field
Office must be mailed to the appro-
priate Field Assistant General Counsel.
An appeal must include a copy of the
original request for records; a copy of
the written denial of access to those
records, and a statement of the rea-
sons, circumstances, or arguments ad-
vanced in support of, or in opposition
to, disclosure of the records. The enve-
lope containing the appeal should be
clearly marked as a Freedom of Infor-
mation Act appeal, so that the Depart-
ment can comply with the time limita-
tions set forth in § 15.42.

(b) When an appeal is misdirected by
the requester, the Office receiving the
appeal shall:

(1) Promptly refer it to the:

(i) Assistant General Counsel for
Training and Administrative Law, if
the denial was issued by the Office of
Executive Secretariat or by an office in
which there is a Field Assistant Gen-
eral Counsel, or

(ii) Appropriate Field Assistant Gen-
eral Counsel, if the denial was issued
by a Field Office; and

(2) Advise the appellant that the time
of receipt for processing purposes will
be the time the appeal is received by
the appropriate office.

(c) The appeal determination shall be
in writing; constitute final administra-
tive action by the Department; and, if
the denial is upheld in full or in part,
include notification of the right to ju-
dicial review.

[60 FR 11905, Mar. 3, 1995]

Subpart H—Production in Re-
sponse to Subpenas or De-
mands of Courts or Other Au-
thorities

§ 15.71 Purpose and scope.

This subpart contains the regulations
of the Department concerning proce-
dures to be followed when a subpoena,
order, or other demand (hereinafter re-
ferred to in this subpart as a demand)
of a court or other authority is issued
for the production or disclosure of: (a)
Any material contained in the files of
the Department, (b) any information
relating to material contained in the
files of the Department, or (c) any in-
formation or material acquired by any
person while such person was an em-
ployee of the Department as a part of
the performance of his or her official
duties or because of his or her official
status. For purposes of this subpart,
the term employee of the Department in-
cludes current and former officers and
employees of the United States ap-
pointed by or subject to the super-
vision of the Secretary, but does not
include officers and employees covered
by part 2004 of this title. Also for pur-
poses of this subpart, files of the Depart-
ment do not include files of the Office
of Inspector General covered by part
2004 of this title.

[49 FR 11160, Mar. 26, 1984, as amended at 60
FR 58456, Nov. 27, 1995]
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§ 15.72 Production or disclosure pro-
hibited unless approved by the Sec-
retary.

(a) Any demand of a court or other
authority or any request to an em-
ployee of the Department to produce
any material contained in the files of
the Department, or to disclose any in-
formation relating to material con-
tained in the files of the Department,
or to disclose any information or
produce any material acquired as a
part of the performance of the employ-
ee’s official duties or because of the
employee’s official status for use in a
legal proceeding, shall state with par-
ticularity the material sought to be ob-
tained or the information sought to be
disclosed.

(b) No employee of the Department
shall comply with any such demand or
request without the prior approval of
the Secretary.

(c) In determining whether to grant
approval for an employee of the De-
partment to testify in a legal proceed-
ing, the Secretary shall follow the
standards set forth in subpart I.

(d) Where the demand or request
seeks only the production of docu-
ments, the Department’s procedure for
authentricating documents by a keeper
of the records shall be the Depart-
ment’s method for response. That au-
thentication shall be evidence that the
documents are true copies of docu-
ments in the Department’s files.

[52 FR 12160, Apr. 15, 1987]

§ 15.73 Procedure in the event of a de-
mand for production or disclosure.

(a) Whenever a demand is made upon
an employee of the Department for the
production of material or the disclo-
sure of information described in § 15.71,
the employee shall immediately notify
the Secretary and either the General
Counsel or the appropriate Regional
Counsel. The appropriate Regional Coun-
sel shall mean the Regional Counsel for
the Regional Office having delegated
authority over the project or activity
with respect to which the information
is sought. If possible, the Secretary
shall be notified before the employee
concerned replies to or appears before
the court or other authority.

(b) If response to the demand is re-
quired before the instructions from the

Secretary are received, the U.S. Attor-
ney or such other attorney as may be
designated for the purpose, will appear
with the employee of the Department
upon whom the demand has been made,
and will furnish the court or other au-
thority with a copy of the regulations
contained in this subpart and inform
the court or other authority that the
demand has been or is being, as the
case may be, referred for prompt con-
sideration of the Secretary. The court
or other authority shall be requested
respectfully to stay the demand pend-
ing receipt of the requested instruc-
tions from the Secretary.

[52 FR 12160, Apr. 15, 1987]

§ 15.74 Procedure in the event of an
adverse ruling.

If the court or other authority de-
clines to stay the effect of the demand
in response to a request made in ac-
cordance with § 15.73(b) pending receipt
of instructions from the Secretary, or
if the court or other authority rules
that the demand must be complied
with irrespective of the instructions
from the Secretary not to produce the
material or disclose the information
sought, the employee upon whom the
demand has been made shall respect-
fully decline to comply with the de-
mand (United States ex rel. Toughy v.
Ragen, 340 U.S. 462).

[52 FR 12161, Apr. 15, 1987]

Subpart I—Testimony of Employ-
ees of the Department in
Legal Proceedings

SOURCE: 52 FR 12161, Apr. 15, 1987, unless
otherwise noted.

§ 15.81 Purpose.

(a) This subpart prescribes the poli-
cies and procedures of the Department
with respect to testimony of its em-
ployees as witnesses in legal proceed-
ings with respect to material contained
in the files of the Department or infor-
mation learned as part of the perform-
ance of the their official duties or be-
cause of their official status.

(b) For purposes of this subpart, the
term employee of the Department in-
cludes current and former officers and
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