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under § 30.35), are authorized to enter
into settlement agreements of civil
money penalty claims. Settlement
agreements may be executed at any
time prior to the issuing of a notice of
final determination under § 26.50 of this
title, and may include sanctions for
failure to comply with the terms of the
agreement.
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Subpart A—Notification to Pur-
chasers and Tenants of HUD-
Associated Housing Con-
structed Prior to 1978 of the
Hazards of Lead-Based Paint
Poisoning

§ 35.1 Purpose and scope.
This subpart A establishes proce-

dures to assure that purchasers and
tenants of all HUD-associated housing
constructed prior to 1978 are notified of
the hazards of lead-based paint which
may exist in such housing, of the
symptoms and treatment of lead-based
paint poisoning, and of the importance
and availability of maintenance and re-
moval techniques for eliminating such
hazards.

[51 FR 27787, Aug. 1, 1986]

§ 35.3 Definitions.
Act. The Lead-Based Paint Poisoning

Prevention Act, Pub. L. 91–695, 84 Stat.
2078, as amended by Pub. L. 93–151 and
Pub. L. 94–317 (42 U.S.C. 4821–4846).

Assistant Secretaries. The Assistant
Secretaries in the Department of Hous-
ing and Urban Development.

HUD-associated housing. Any residen-
tial structure that is the subject of an

VerDate 09<APR>98 04:08 Apr 16, 1998 Jkt 004900 PO 00000 Frm 00242 Fmt 8010 Sfmt 8010 Y:\SGML\179078.TXT 179078-3



249

Office of the Secretary, HUD § 35.12

application for mortgage insurance
under the National Housing Act or is
proposed for the receipt of housing as-
sistance payments under a program ad-
ministered by the Secretary. For pur-
poses of this subpart A, HUD-associated
housing also includes any existing resi-
dential structure—

(1) Acquired by the Secretary pursu-
ant to any provision of law which,
prior to such acquisition, was insured
under the National Housing Act or was
subject to a loan under section 312 of
the Housing Act of 1964,

(2) Sold by the Secretary following
any such acquisition and subject to
any requirements regarding its use or
operation under an agreement with, or
condition imposed by, the Secretary, or

(3) That is currently covered by
mortgage insurance or a contract for
housing assistance payments.

Residential structure. Any house,
apartment or structure intended for
human habitation, including any non-
dwelling facility operated by the owner
and commonly used by children under
seven years of age, such as a child care
center.

Secretary. The Secretary of Housing
and Urban Development or a HUD offi-
cial delegated the Secretary’s author-
ity with respect to the Act.

[51 FR 27787, Aug. 1, 1986, as amended at 61
FR 5204, Feb. 9, 1996]

§ 35.5 Requirements.
(a) Purchasers and tenants of HUD-

associated housing constructed prior to
1978 shall be notified:

(1) That the property was con-
structed prior to 1978;

(2) That the property may contain
lead-based paint;

(3) Of the hazards of lead-based paint;
(4) Of the symptoms and treatment of

lead-based paint poisoning; and
(5) Of the precautions to be taken to

avoid lead-based paint poisoning (in-
cluding maintenance and removal tech-
niques for eliminating such hazards).
Prospective purchasers or renters shall
receive the above notifications prior to
purchase or rental.

(b) Each Assistant Secretary shall
take necessary actions to implement
the requirements of paragaph (a) of
this section with respect to the HUD
programs within his/her administrative

jurisdiction. Such actions shall include
providing the required notification
(prepared by the Secretary after con-
sultation with the National Institute
of Building Sciences) and establishing
procedures to:

(1) Provide evidence that the required
notification has been received by pur-
chasers and tenants of HUD-associated
housing constructed prior to 1978, and

(2) Require the inclusion of appro-
priate provisions in contracts of sale,
rental or management of HUD-associ-
ated housing to assure that purchasers
and tenants receive the required notifi-
cation.

(c) Any requirement of this section,
except use of the required notification,
shall be deemed superseded by a regu-
lation promulgated by an Assistant
Secretary with respect to any program
under his or her jurisdiction which
states expressly that it is promulgated
pursuant to the authorization granted
in this section and supersedes, with re-
spect to programs within its defined
scope, the notification requirements
prescribed by this section. Sec. e.g., 24
CFR 570.680(b) (Community Develop-
ment Block Grants).

[51 FR 27787, Aug. 1, 1986, as amended at 53
FR 20798, June 6, 1988]

Subpart B—Prohibition Against the
Use of Lead-Based Paint in
HUD-Associated Housing

§ 35.10 Purpose and scope.

This subpart implements the provi-
sions of 42 CFR part 90 issued by the
Secretary of Health and Human Serv-
ices pursuant to section 401 of the Act
which are applicable to Federal agen-
cies and which prohibit the use of lead-
based paint on applicable surfaces of
residential structures constructed or
rehabilitated by the Federal Govern-
ment or with Federal assistance and
establishes procedures to prohibit the
use of lead-based paint on applicable
surfaces in all HUD-associated housing.

[41 FR 28876, July 13, 1976, as amended at 50
FR 9269, Mar. 7, 1985]

§ 35.12 Definitions.

The definitions contained in § 35.3 of
subpart A of this part shall apply to
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