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where information on income by fam-
ily size is required to determine the
eligibility of the activity.

(d) HOME. For HOME participating
jurisdictions, the report shall include
the results of on-site inspections of af-
fordable rental housing assisted under
the program to determine compliance
with housing codes and other applica-
ble regulations, an assessment of the
jurisdiction’s affirmative marketing
actions and outreach to minority-
owned and women-owned businesses,
and data on the amount and use of pro-
gram income for projects, including
the number of projects and owner and
tenant characteristics.

(e) HOPWA. For jurisdictions receiv-
ing funding under the Housing Oppor-
tunities for Persons With AIDS pro-
gram, the report must include the
number of individuals assisted and the
types of assistance provided.

(f) Evaluation by HUD. HUD shall re-
view the performance report and deter-
mine whether it is satisfactory. If a
satisfactory report is not submitted in
a timely manner, HUD may suspend
funding until a satisfactory report is
submitted, or may withdraw and re-
allocate funding if HUD determines,
after notice and opportunity for a hear-
ing, that the jurisdiction will not sub-
mit a satisfactory report.

(Approved by the Office of Management and
Budget under control number 2506–0117)

§ 91.525 Performance review by HUD.

(a) General. HUD shall review the per-
formance of each jurisdiction covered
by this part at least annually, includ-
ing site visits by employees—insofar as
practicable, assessing the following:

(1) Management of funds made avail-
able under programs administered by
HUD;

(2) Compliance with the consolidated
plan;

(3) Accuracy of performance reports;
(4) Extent to which the jurisdiction

made progress towards the statutory
goals identified in § 91.1; and

(5) Efforts to ensure that housing as-
sisted under programs administered by
HUD is in compliance with contractual
agreements and the requirements of
law.

(b) Report by HUD. HUD shall report
on the performance review in writing,
stating the length of time the jurisdic-
tion has to review and comment on the
report, which will be at least 30 days.
HUD may revise the report after con-
sidering the jurisdiction’s views, and
shall make the report, the jurisdic-
tion’s comments, and any revisions
available to the public within 30 days
after receipt of the jurisdiction’s com-
ments.

§ 91.600 Waiver authority.
Upon determination of good cause,

HUD may, subject to statutory limita-
tions, waive any provision of this part.
Each such waiver must be in writing
and must be supported by documenta-
tion of the pertinent facts and grounds.

[60 FR 50802, Sept. 29, 1995]
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SOURCE: 61 FR 48750, Sept. 16, 1996, unless
otherwise noted.

Subpart A—General
§ 92.1 Overview.

This part implements the HOME In-
vestment Partnerships Act (the HOME
Investment Partnerships Program). In
general, under the HOME Investment
Partnerships Program, HUD allocates
funds by formula among eligible State
and local governments to strengthen
public-private partnerships and to ex-
pand the supply of decent, safe, sani-
tary, and affordable housing, with pri-
mary attention to rental housing, for
very low-income and low-income fami-
lies. Generally, HOME funds must be
matched by nonfederal resources. State
and local governments that become
participating jurisdictions may use
HOME funds to carry out multi-year
housing strategies through acquisition,
rehabilitation, and new construction of
housing, and tenant-based rental as-
sistance. Participating jurisdictions
may provide assistance in a number of
eligible forms, including loans, ad-
vances, equity investments, interest
subsidies and other forms of invest-
ment that HUD approves.

§ 92.2 Definitions.
The terms ‘‘1937 Act’’, ‘‘ALJ’’, ‘‘Fair

Housing Act’’, ‘‘HUD’’, ‘‘Indian Housing
Authority (IHA)’’, ‘‘Public Housing Agen-
cy (PHA)’’, and ‘‘Secretary’’ are defined
in 24 CFR 5.100.

Act means the HOME Investment
Partnerships Act at title II of the
Cranston-Gonzalez National Affordable
Housing Act, as amended, 42 U.S.C.
12701 et seq.

Adjusted income. See § 92.203.
Annual income. See § 92.203.
Certification shall have the meaning

provided in section 104(21) of the Cran-
ston-Gonzalez National Affordable
Housing Act, as amended, 42 U.S.C.
12704.

Commitment means:
(1) The participating jurisdiction has

executed a legally binding agreement
with a State recipient, a subrecipient
or a contractor to use a specific
amount of HOME funds to produce af-
fordable housing or provide tenant-
based rental assistance; or has exe-

cuted a written agreement reserving a
specific amount of funds to a commu-
nity housing development organiza-
tion; or has met the requirements to
commit to a specific local project, as
defined in paragraph (2), of this defini-
tion.

(2) Commit to a specific local project
means:

(i) If the project consists of rehabili-
tation or new construction (with or
without acquisition) the participating
jurisdiction (or State recipient or sub-
recipient) and project owner have exe-
cuted a written legally binding agree-
ment under which HOME assistance
will be provided to the owner for an
identifiable project under which con-
struction can reasonably be expected
to start within twelve months of the
agreement date. If the project is owned
by the participating jurisdiction or
State recipient, the project has been
set up in the disbursement and infor-
mation system established by HUD,
and construction can reasonably be ex-
pected to start within twelve months
of the project set-up date.

(ii)(A) If the project consists of ac-
quisition of standard housing and the
participating jurisdiction (or State re-
cipient or subrecipient) is acquiring
the property with HOME funds, the
participating jurisdiction (or State re-
cipient or subrecipient) and the prop-
erty owner have executed a legally
binding contract for sale of an identifi-
able property and the property title
will be transferred to the participating
jurisdiction (or State recipient or sub-
recipient) within six months of the
date of the contract.

(B) If the project consists of acquisi-
tion of standard housing and the par-
ticipating jurisdiction (or State recipi-
ent or subrecipient) is providing HOME
funds to a family to acquire single fam-
ily housing for homeownership or to a
purchaser to acquire rental housing,
the participating jurisdiction (or State
recipient or subrecipient) and the fam-
ily or purchaser have executed a writ-
ten agreement under which HOME as-
sistance will be provided for the pur-
chase of the single family housing or
rental housing and the property title
will be transferred to the family or
purchaser within six months of the
agreement date.
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