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(h) Decide all personnel actions on
merit principles in a manner which will
demonstrative affirmative equal em-
ployment opportunity for the organiza-
tion;

(i) Ensure the greatest possible utili-
zation and development of the skills
and potential ability of all employees;

(J) Track applicant flow and prompt-
ly take or recommend appropriate ac-
tion to overcome any impediment to
the achievement of the objectives of
the EEO/AE programs; and

(k) Provide recognition to employees,
supervisors, managers and units dem-
onstrating superior accomplishment in
equal employment opportunity.

§7.15 Responsibilities of
and supervisors.

managers

All managers and supervisors of the
Department are responsible for:

(a) Removing barriers to EEO and en-
suring that Affirmative Employment
objectives are accomplished in their
areas of responsibility;

(b) Evaluating subordinate managers
and supervisors on their performance
of EEO/AE responsibilities;

(c) Encouraging and taking positive
steps to ensure respect for and accept-
ance of minorities, women and persons
with disabilities, veterans and others
of diverse characteristics in the work
force;

(d) Providing for the non-discrimina-
tory treatment of all employees and for
providing full and fair opportunity for
all employees in obtaining employment
and career advancement, including sup-
port for F.A.l.R., the Upward Mobility
Program, the Mentoring Program and
the Individual Development Plan;

(e) Encouraging and authorizing staff
participation in the various Diversity
Program observances;

(f) Being proactive in addressing
EEO/AE issues, and for work environ-
ments that encourage and support
complaint avoidance through sound
management and personnel practices;

(g) Resolving complaints of discrimi-
nation early in the EEO process either
independently, or through the use of
alternate dispute resolution tech-
niques, when it is the right thing to do
and when it represents a sound busi-
ness decision; and
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(h) Making reasonable accommoda-
tion to the religious and disability
needs of applicants and employees
when those accommodations can be
made without undue hardship on the
business of the agency.

§7.16 Responsibilities of employees.

All employees of the Department are
responsible for:

(a) Being informed as to the Depart-
ment’s EEO/AE programs;

(b) Adopting an attitude of full ac-
ceptance of minority, female and dis-
abled group associates, and support of
F.ALR;

(c) Providing equality of treatment
of, and service to, all citizens with
whom they come in contact in carrying
out their job responsibilities; and

(d) Providing assistance to super-
visors and managers in carrying out
their responsibilities in the EEO/AE
programs.

PRECOMPLAINT PROCESSING

§7.25 Precomplaint processing.

The regulations in 29 CFR 1614.105,
concerning precomplaint processing
shall apply.

COMPLAINTS

§7.30 Presentation of complaint.

At any stage in the presentation of a
complaint, including the counseling
stage, the Complainant shall be free
from restraint, interference, coercion,
discrimination, or reprisal and shall
have the right to be accompanied, rep-
resented, and advised by a representa-
tive of the Complainant’s own choos-
ing, except as limited by 29 CFR
1614.605. If the Complainant is an em-
ployee of the Department, the em-
ployee shall have a reasonable amount
of official time to present the com-
plaint if the employee is otherwise in
an active duty status. If the Complain-
ant is an employee of the Department
and designates another employee of the
Department as Complainant’s rep-
resentative, the representative shall be
free from restraint, interference, coer-
cion, discrimination, or reprisal, and
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shall have a reasonable amount of offi-
cial time, if the representative is oth-
erwise in an active duty status, to
present the complaint.

§7.31 Who may file a complaint, with
whom filed, and time limits.

Any aggrieved person (hereafter re-
ferred to as the Complainant) who has
observed the provisions of §7.25 may
file a complaint if the matter of dis-
crimination was not resolved to the
complainant’s satisfaction. The com-
plaint must be filed with the Director
of EEO within fifteen (15) days of re-
ceipt of the Notice of Right to File a
Complaint issued by the EEO Coun-
selor. The Department may accept a
complaint only if the Complainant has
met the appropriate requirements con-
tained in 29 CFR 1614.605.

§7.32 Contents.

(@) The complaint filed should
clude the following information:

(1) The specific action or personnel
matter which is alleged to be discrimi-
natory;

(2) The date the act or matter oc-
curred;

(3) The protected basis or bases on
which the alleged discrimination oc-
curred;

(4) Facts and other pertinent infor-
mation to support the allegation of dis-
crimination; and

(5) The relief desired.

(b) To expedite the processing of
complaints of discrimination, the Com-
plainant should use HUD EEO-1 form
to file the complaint.

in-

§7.33 Acceptability.

The Director of EEO shall determine
whether the complaint comes within
the purview of the EEO regulations at
29 CFR part 1614 and shall advise the
Complainant and Complainant’s rep-
resentative in writing of the accept-
ance or dismissal of the allegation(s) of
the complaint. Should the Director of
EEO dismiss the complaint or any alle-
gations contained in the complaint, the
written decision to the Complainant
shall inform Complainant of the com-
plainant’s right to appeal the decision
and of the time limit applicable to the
right of appeal, if Complainant believes
the dismissal improper.
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§7.34 Processing.

(a) The Director of EEO will process
complaints filed under 29 CFR part 1614
for the Department. The Director or
the Director’s designee has jurisdiction
of any case.

(b) The Director of EEO shall provide
for the development of a complete and
impartial record on which to decide the
merits of the allegations accepted for
investigation.

(1) The person assigned to develop
the factual record for the complaint
shall occupy a position in the Depart-
ment which is not, directly or indi-
rectly, under the jurisdiction of the
head of the part of the Department in
which the complaint arose, or the per-
son shall develop the record under a
contract with the Department.

(2) The Department will develop a
complete and impartial factual record,
subject to the requirements of 29 CFR
part 1614, upon which to make findings
on the matters raised in the complaint
and accepted for processing.

(3) The Director of EEO will provide
the Complainant and the EEO Officer a
copy of the record developed.

§7.35 Hearing.

(a) The Director of EEO will notify
the Complainant of the Complainant’s
right to request an administrative
hearing before the Equal Employment
Opportunity Commission or a Final
Agency Decision from the Department
and the timeframes for executing the
right to request an administrative
hearing.

(b) The Director of EEO will notify
the appropriate EEOC office of Com-
plainant’s timely request for a hearing
and request the appointment of an ad-
ministrative judge to conduct the hear-
ing pursuant to 29 CFR 1614.109.

§7.36 Decision by Director of EEO.

Following consultation with the Gen-
eral Counsel and the Assistant Sec-
retary for Administration, the Director
of EEO shall make the final agency de-
cision for the Department based on the
record developed through the process-
ing of the complaint. The decision
shall require the remedial and correc-
tive action necessary to ensure that
the Department is in compliance with
the EEO statutes and to promote the
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