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§8.58

program designed to effectuate the ob-
jectives of this part.

[53 FR 20233, June 2, 1988; 53 FR 28115, July
26, 1988]

§8.58 Hearings.

(a) Opportunity for hearing. Whenever
an opportunity for a hearing is re-
quired by §8.57(c), reasonable notice
shall be given by registered or certified
mail, return receipt requested, to the
affected applicant or recipient. This
notice shall advise the applicant or re-
cipient of the action proposed to be
taken, the specific provision under
which the proposed action against it is
to be taken, and the matters of fact or
law asserted as the basis for this ac-
tion. The notice shall:

(1) Fix a date not less than 20 days
after the date of the notice for the ap-
plicant or recipient to request the ad-
ministrative law judge to schedule a
hearing, or

(2) Advise the applicant or recipient
that the matter has been scheduled for
hearing at a stated time and place. The
time and place so fixed shall be reason-
able and shall be subject to change for
cause. The complainant, if any, shall
be advised of the time and place of the
hearing. An applicant or recipient may
waive a hearing and submit written in-
formation and argument for the record.
The failure of an applicant or recipient
to request a hearing under this para-
graph or to appear at a hearing for
which a date has been set is a waiver of
the right to a hearing under §8.57(c)
and consent to the making of a deci-
sion on the basis of available informa-
tion.

(b) Hearing procedures. Hearings shall
be conducted in accordance with 24
CFR part 180.

[53 FR 20233, June 2, 1988, as amended at 61
FR 52218, Oct. 4, 1996]

PART 9—ENFORCEMENT OF NON-
DISCRIMINATION ON THE BASIS
OF DISABILITY IN PROGRAMS OR
ACTIVITIES CONDUCTED BY THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
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AUTHORITY: 29 U.S.C. 794; 42 U.S.C. 3535(d).

SOURCE: 59 FR 31047, June 16, 1994, unless
otherwise noted.

§9.101 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation,
Comprehensive Services, and Devel-
opmental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of disabil-
ity in programs or activities conducted
by Executive agencies or the United
States Postal Service.

§9.102 Applicability.

This part applies to all programs or
activities conducted by the agency, ex-
cept for programs or activities con-
ducted outside the United States that
do not involve individuals with disabil-
ities in the United States.

§9.103 Definitions.

For purposes of this part:

Accessible: (1) When used with respect
to the design, construction, or alter-
ation of a facility or a portion of a fa-
cility other than an individual dwelling
unit, means that the facility or portion
of the facility when designed, con-
structed or altered, complies with ap-
plicable accessibility standards and
can be approached, entered, and used
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