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Office of the Secretary, HUD § 791.303

Subpart B—[Reserved]

Subpart C—Applications for
Housing Assistance

§ 791.301 General.
This subpart C establishes the poli-

cies and procedures governing reviews
and determinations, pursuant to sec-
tion 213(c) of the Act, with respect to
applications for housing assistance,
under the programs identified in
§ 791.101(a).

§ 791.302 Finding of need for housing
assistance.

With respect to each application for
housing assistance, the field office is
required to make a determination as to
whether there is a need for such hous-
ing and whether the public facilities
and services available in the area will
be adequate to serve the proposed hous-
ing.

(a) The initial determination of need
for housing assistance within an allo-
cation area is made as part of the allo-
cation process in § 791.404. In making
this determination, the field office
shall give consideration to the con-
tents of any applicable State or
areawide housing plan proposing hous-
ing assistance in the area, as well as
generally available data on population,
poverty, housing overcrowding, hous-
ing vacancies, amount of substandard
housing, or other objectively measur-
able conditions pertaining to low-in-
come housing needs.

(b) Prior to making a determination
with regard to a specific application,
the field office shall give the local gov-
ernment in which the proposed assist-
ance is to be provided an opportunity
to provide comments, during a 30-cal-
endar-day period, concerning the need
for housing assistance and the ade-
quacy of public facilities and services.
If the local government finding is nega-
tive, it must be accompanied by sup-
porting evidence.

§ 791.303 Notification of local govern-
ment.

(a) The field office shall notify the
chief executive officer no later than 10
working days after receipt (or comple-
tion of any preliminary review and de-

termination that the application is ac-
ceptable for further processing) that an
application for housing assistance to be
provided in that jurisdiction has been
received and is under consideration.

(1) When the application is for hous-
ing assistance in newly constructed or
rehabilitated housing within the over-
lapping jurisdictions of more than one
local government (e.g., a municipality
which is also within a county), the
field office shall notify the chief execu-
tive officer of each local government.

(2) When the application is for hous-
ing assistance in newly constructed or
rehabilitated housing within several
nonoverlapping political jurisdictions
(e.g., a scattered site project), the field
office shall notify the chief executive
officer of each local government where
housing assistance is proposed.

(3) For a Section 8 existing housing,
moderate rehabilitation, or housing
voucher application submitted in ac-
cordance with 24 CFR part 982, the field
office shall notify the chief executive
officers of the localities that are iden-
tified in the application as:

(i) Primary areas from which house-
holds to be assisted under the existing
housing program will be drawn; or

(ii) Primary areas in which units will
be rehabilitated under the moderate re-
habilitation program.

(b) The notification to the chief exec-
utive officer shall:

(1) Indicate that the field office has
received and is considering an applica-
tion for housing assistance, and iden-
tify the housing program, the housing
type, the number of units by bedroom
size and household type, and the pro-
posed location(s).

(2) Invite the submission, within a
period of 30 calendar days from the
date of the field office letter, of a
statement on behalf of the local gov-
ernment concerning the need for hous-
ing assistance and the adequacy of pub-
lic facilities and services and any other
comments which are relevant to a de-
termination by the field office concern-
ing the proposed housing assistance
(e.g., comments on the site; whether
the project is approvable under local
codes and zoning ordinances).
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§ 791.304 Review and comment period.

The chief executive officer shall have
a 30-calendar day comment period, be-
ginning on the date of the notification
letter described in § 791.303, to submit
written comments relevant to a deter-
mination by the field office concerning
the approval of an application for hous-
ing assistance. The field office shall
consider the comment period closed
when the written comments are re-
ceived. In no case shall the Program
Office Director in the field office be ob-
ligated to consider subsequent or re-
vised comments unless the initial re-
sponse indicated that additional com-
ments would be provided and such com-
ments are received prior to the expira-
tion of the 30-day comment period. As
an alternative to this process, the chief
executive officer may submit any com-
ments on the application with the ap-
plication at the time it is submitted to
HUD. Such early comment shall state
whether such comment is intended to
be the final comment, notwithstanding
the 30-day period otherwise provided
under this paragraph.

§ 791.305 HUD review of applications
for housing assistance.

(a) The field office shall not approve
an application for housing assistance
prior to either:

(1) Receipt of comments pursuant to
§ 791.304; or

(2) Expiration of the 30-day comment
period, whichever occurs earlier.

(b) In determining whether an appli-
cation will be approved, the field office
shall consider the comments provided
by the local government including
comments submitted by the chief exec-
utive officer on behalf of the local gov-
ernment. The field office shall make an
independent determination as to
whether there is a need for housing as-
sistance and whether facilities and
services are adequate before approving
the application.

(c) The field office shall promptly no-
tify both the chief executive officer
and the applicant of the HUD deter-
mination with respect to the approval
or disapproval of the application for
housing assistance.

Subpart D—Allocation of Budget
Authority for Housing Assistance

§ 791.401 General.
This subpart D establishes the proce-

dures for allocating budget authority
under section 213(d) of the Act for the
programs identified in § 791.101(a). It de-
scribes the allocation of budget author-
ity by the appropriate Assistant Sec-
retary to the applicable Program Office
Director in the HUD field office, and by
the Program Office Director to alloca-
tion areas within their jurisdiction.

§ 791.402 Determination of low-income
housing needs.

(a) Before budget authority is allo-
cated, the Assistant Secretary for Pol-
icy Development and Research shall
determine the relative need for low-in-
come housing assistance in each HUD
field office jurisdiction. This deter-
mination shall be based upon data from
the most recent, available decennial
census and, where appropriate, upon
more recent data from the Bureau of
the Census or other Federal agencies,
or from the American Housing Survey.

(b) Except for paragraph (c) of this
section, the factors used to determine
the relative need for assistance shall be
based upon the following criteria:

(1) Population. The renter population;
(2) Poverty. The number of renter

households with annual incomes at or
below the poverty level, as defined by
the Bureau of the Census;

(3) Housing overcrowding. The number
of renter-occupied housing units with
an occupancy ratio of 1.01 or more per-
sons per room;

(4) Housing vacancies. The number of
renter housing units that would be re-
quired to maintain vacancies at levels
typical of balanced market conditions;

(5) Substandard housing. The number
of housing units built before 1940 and
occupied by renter households with an-
nual incomes at or below the poverty
level, as defined by the Bureau of the
Census; and

(6) Other objectively measurable condi-
tions. Data indicating potential need
for rental housing assistance, such as
the number of renter households with
incomes below specified levels and pay-
ing a gross rent of more than 30 per-
cent of household income.
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