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SUBCHAPTERS G–L [RESERVED]
SUBCHAPTER M—ALCOHOL, TOBACCO AND OTHER EXCISE

TAXES

PART 170—MISCELLANEOUS REGU-
LATIONS RELATING TO LIQUOR

Subparts A–B [Reserved]

Subpart C—Stills

Sec.
170.41 Scope of subpart.
170.43 Forms prescribed.
170.45 Meaning of terms.
170.47 Notice requirement; manufacture of

stills.
170.49 Notice requirement; set up of still.
170.51 Failure to give notice; penalty.
170.53 Identification of distilling apparatus.
170.55 Registry of stills and distilling appa-

ratus.
170.57 Failure to register; penalty.
170.59 Records.

Subpart D–Y [Reserved]

AUTHORITY: 26 U.S.C. 5001, 5002, 5064, 5101,
5102, 5179, 5291, 5301, 5362, 5601, 5615, 5687, 7805;
31 U.S.C. 9304, 9306.

Subparts A–B [Reserved]

Subpart C—Stills

AUTHORITY: August 16, 1954, Chapter 736,
68A Stat. 917, as amended (26 U.S.C. 7805); 44
U.S.C. 33504(h), unless otherwise noted.

SOURCE: T.D. ATF–207, 50 FR 23682, June 5,
1985, unless otherwise noted.

§ 170.41 Scope of subpart.

The regulations in this subpart relate
to the manufacture, removal, and use
of stills and condensers, and to the no-
tice, registration, and recordkeeping
requirements therefor.

§ 170.43 Forms prescribed.

(a) The Director is authorized to pre-
scribe all forms, including all notices
and records, required by this subpart.
All of the information called for in
each form shall be furnished as indi-
cated by the headings on the form and
the instructions on or pertaining to the
form. In addition, information called

for in each form shall be furnished as
required by this subpart.

(b) ‘‘Public Use Forms’’ (ATF Publi-
cation 1322.1) is a numerical listing of
forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the Su-
perintendent of Documents, U.S. Gov-
ernment Printing Office, Washington,
DC 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

(Pub. L. 89–554, 80 Stat. 383, as amended (5
U.S.C. 552))

[T.D. ATF–207, 50 FR 23682, June 5, 1985; 50
FR 28572, July 15, 1985]

§ 170.45 Meaning of terms.

When used in this subpart and in the
forms prescribed under this subpart,
where not otherwise distinctly ex-
pressed or manifestly incompatible
with the intent thereof, terms shall
have the meaning ascribed in this sec-
tion. Words in the plural form shall in-
clude the singular, and vice versa, and
words in the masculine shall include
the feminine. The terms ‘‘includes’’
and ‘‘including’’ do not exclude things
not enumerated which are in the same
general class.

AFT officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the adminis-
tration or enforcement of this subpart.

Condenser. Any apparatus capable of
being used when connected with a still,
for condensing or liquefying alcoholic
or spirituous vapors, but shall not in-
clude condensers to be used with lab-
oratory stills or stills used for distill-
ing water or other nonalcoholic mate-
rials where the cubic distilling capac-
ity is one gallon or less.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
DC.
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Distilling spirits or spirits. That sub-
stance known as ethyl alcohol, etha-
nol, or spirits of wine in any form (in-
cluding all dilutions and mixtures
thereof, from whatever source or by
whatever process produced).

Distilling. The conduct by any person
of operations that constitute, as de-
fined by 26 U.S.C. 5002, operations as a
distiller. Such operations include: (a)
The original manufacture of distilled
spirits from mash, wort, or wash, or
any materials suitable for the produc-
tion of spirits; (b) the redistillation of
spirits in the course of original manu-
facture; (c) the redistillation of spirits,
or products containing spirits; (d) the
distillation, redistillation, or recovery
of spirits, denatured spirits, or articles
containing spirits or denatured spirits;
and (e) the redistillation or recovery of
tax-free spirits.

Distilling apparatus. A still or con-
denser, as defined in this section, and
any other apparatus to be used for the
purpose of distilling.

Executed under the penalties of perjury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to any docu-
ment prescribed under this subpart or,
where no form of declaration is pre-
scribed, with the declaration: ‘‘I de-
clare under the penalties of perjury
that this —— (insert type of docu-
ment), including the documents sub-
mitted in support thereof, has been ex-
amined by me and, to best of my
knowledge and belief, is true, correct
and complete.’’

Manufacturer of stills. Any person who
manufactures any still or condenser, as
defined in this section, or any other ap-
paratus to be used for the purpose of
distilling. The term includes a person
furnishing separate parts of a complete
still or condenser, of any kind, to a
person who assembles same into a still
or condenser for distilling and a person
who procures materials or apparatus
and converts same into a still or con-
denser for distilling.

Person. An individual, a trust, estate,
partnership, association, company, or
corporation.

Regional director (compliance). The
principal ATF regional official respon-
sible for administering regulations in
this subpart.

Still. Any apparatus capable of being
used for separating alcoholic or spir-
ituous vapors, or spiritous solutions, or
spirits, from spirituous solutions or
mixtures, but shall not include stills
used for laboratory purposes or stills
used for distilling water or other non-
alcoholic materials where the cubic
distilling capacity is one gallon or less.

This chapter. Title 27, Code of Federal
Regulations, Chapter I (27 CFR Chapter
I).

United States. The several states and
the District of Columbia.

U.S.C. The United States Code.

[T.D. ATF–207, 50 FR 23682, June 5, 1985; 50
FR 28572, July 15, 1985]

§ 170.47 Notice requirement; manufac-
ture of stills.

(a) General. When required by letter
issued by the regional director (compli-
ance) and until notified to the contrary
by the regional director (compliance),
every person who manufactures any
still, boiler (double or pot still), con-
denser, or other apparatus to be used
for the purpose of distilling shall give
written notice before the still or dis-
tilling apparatus is removed from the
place of manufacture.

(b) Preparation. The notice will be
prepared in letter form, executed under
the penalties of perjury, and show the
following information:

(1) The name and address of the man-
ufacturer;

(2) The name and complete address of
the person by whom the apparatus is to
be used, and of any other person for,
by, or through whom the apparatus is
ordered or disposed of;

(3) The distilling purpose for which
the apparatus is to be used (distillation
of spirits, redistillation of spirits or re-
covery of spirits, including denatured
spirits and articles containing spirits
or denatured spirits);

(4) The manufacturer’s serial number
of the apparatus;

(5) The type and kind of apparatus;
(6) The distilling capacity of the ap-

paratus; and
(7) The date the apparatus is to be re-

moved from the place of manufacture.
(c) Filing. The notice will be filed in

accordance with the instructions in the
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letter of the regional director (compli-
ance). A copy of the notice will be re-
tained at the place of manufacture as
provided by § 170.59.

(Approved by the Office of Management and
Budget under control number 1512–0341)

(Sec. 843, Pub. L. 98–369, 98 Stat. 818 (26
U.S.C. 5101))

[T.D. ATF–207, 50 FR 23682, June 5, 1985; 50
FR 28572, July 15, 1985]

§ 170.49 Notice requirement; setup of
still.

(a) General. When required by letter
issued by the regional director (compli-
ance), no still, boiler (double or pot
still), condenser, or other distilling ap-
paratus may be set up without the
manufacturer of the still or distilling
apparatus first giving written notice of
that purpose.

(b) Preparation. The notice will be
prepared by the manufacturer in letter
form, executed under the penalties of
perjury, and will contain the informa-
tion specified in the letter of the re-
gional director (compliance).

(c) Filing. The notice will be filed in
accordance with the instructions in the
letter of the regional director (compli-
ance). A copy of the notice will be re-
tained at the manufacturer’s place of
business as provided by § 170.59.

(Approved by the Office of Management and
Budget under control number 1512–0341)

(Sec. 843, Pub. L. 98–369, 98 Stat. 818 (26
U.S.C. 5101))

§ 170.51 Failure to give notice; penalty.

Failure to give notice of manufacture
of still or notice of setup of still when
required to do so is punishable by a
fine of not more than $1,000 or impris-
onment for not more than one year, or
both, and any still, boiler (double or
pot still), condenser, or other distilling
apparatus to be used for the purpose of
distilling which is removed or set up
without the required notice having
been given is forfeitable to the Govern-
ment.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1405, as
amended, 1412, as amended (26 U.S.C. 5615,
5687))

§ 170.53 Identification of distilling ap-
paratus.

(a) General. Each still or condenser
manufactured will be identified by the
manufacturer as follows:

(1) Name of manufacturer.
(2) Address of manufacturer.
(3) Manufacturer’s serial number for

the apparatus.
(b) Marking requirements. The appara-

tus will be identified in a legible and
durable manner. The required identi-
fication marks will be placed on the
apparatus in a location where they will
not be obscured or concealed.

§ 170.55 Registry of stills and distilling
apparatus.

(a) General. Every person having pos-
session, custody, or control of any still
or distilling apparatus set up shall, im-
mediately on its being set up, register
the still or distilling apparatus, except
that a still or distilling apparatus not
used or intended for use in the distilla-
tion, redistillation, or recovery of dis-
tilled spirits is not required to be reg-
istered. Registration may be accom-
plished by describing the still or dis-
tilling apparatus on the registration or
permit application prescribed in this
chapter for qualification under 26
U.S.C. Chapter 51 or, if qualification is
not required under 26 U.S.C. Chapter 51,
on a letter application, and filing the
application with the regional director
(compliance) of the region in which the
still or distilling apparatus is located.
Approval of the application by the re-
gional director (compliance) will con-
stitute registration of the still or dis-
tilling apparatus.

(b) When still is set up. A still will be
regarded as set up and subject to reg-
istry when it is in position over a fur-
nace, or connected with a boiler so that
heat may be applied, irrespective of
whether a condenser is in position.
This rule is intended merely as an il-
lustration and should not be construed
as covering all types of stills or con-
densers requiring registration.

(c) Change in location or ownership.
Where any distilling apparatus reg-
istered under this section is to be re-
moved to another location, sold or oth-
erwise disposed of, the registrant shall,
prior to the removal or disposition, file
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a letter notice with the regional direc-
tor (compliance) of the region in which
the apparatus is located. The letter no-
tice will show the intended method of
disposition (sale, destruction, or
othewise), the name and complete ad-
dress of the person to whom disposition
will be made, and the purpose for which
the apparatus will be used. After re-
moval, sale, or other disposal, the per-
son having possession, custody, or con-
trol of any distilling apparatus in-
tended for use in distilling shall imme-
diately register the still or distilling
apparatus on its being set up or, if al-
ready set up, immediately on obtaining
possession, custody, or control. The
registrant shall also comply with the
procedures prescribed in this chapter
for amendment of the registration or
permit application.

(Approved by the Office of Management and
Budget under control number 1512–0341)

(Sec. 201, Pub. L. 85–859, 72 Stat. 1355, as
amended (26 U.S.C. 5179))

[T.D. ATF–207, 50 FR 23682, June 5, 1985; 50
FR 28572, July 15, 1985; 50 FR 30821, July 30,
1985]

§ 170.57 Failure to register; penalty.
Any person having possession, cus-

tody, or control of any still or distill-
ing apparatus set up who fails to reg-
ister the still or distilling apparatus is
subject to a fine of not more than
$10,000 or imprisonment of not more
than 5 years, or both, and the still or
distilling apparatus is forfeitable to
the Government.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1398, as
amended, 1405, as amended (26 U.S.C. 5601,
5615))

§ 170.59 Records.
A copy of each notice of manufac-

ture, or set up, of still required under
the provisions of § 170.47, or 170.49, shall
be maintained, in chronological order,
by the manufacturer at the premises
where the still or distilling apparatus
is manufactured. In addition, each
manufacturer or vendor of stills shall
maintain at their premises a record
showing all stills and distilling appara-
tus (including those to be used for pur-
poses other than distilling) manufac-
tured, received, removed, or otherwise

disposed of. The record will also show
the name and address of the purchaser
and the purpose for which each appara-
tus is to be used. Any commercial doc-
ument on which all the required infor-
mation has been recorded may be used
for the record. The records will be kept
available for a period of three years for
inspection by ATF officers.

(Approved by the Office of Management and
Budget under control number 1512–0341)

Subparts D–Y [Reserved]

PART 178—COMMERCE IN
FIREARMS AND AMMUNITION

Subpart A—Introduction

Sec.
178.1 Scope of regulations.
178.2 Relation to other provisions of law.

Subpart B—Definitions

178.11 Meaning of terms.

Subpart C—Administrative and
Miscellaneous Provisions

178.21 Forms prescribed.
178.22 Alternate methods or procedures;

emergency variations from require-
ments.

178.23 Right of entry and examination.
178.24 Compilation of State laws and pub-

lished ordinances.
178.25 Disclosure of information.
178.25a Responses to requests for informa-

tion.
178.26 Curio and relic determination.
178.27 Destructive device determination.
178.28 Transportation of destructive devices

and certain firearms.
178.29 Out-of-State acquisition of firearms

by nonlicenses.
178.29a Acquisition of firearms by non-

residents.
178.30 Out-of-State disposition of firearms

by nonlicensees.
178.31 Delivery by common or contract car-

rier.
178.32 Prohibited shipment, transportation,

possession, or receipt of firearms and am-
munition by certain persons.

178.33 Stolen firearms and ammunition.
178.33a Theft of firearms.
178.34 Removed, obliterated, or altered se-

rial number.
178.35 Skeet, trap, target, and similar

shooting activities.
178.36 Transfer or possession of machine

guns.
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178.37 Manufacture, importation and sale of
armor piercing ammunition.

178.38 Transportation of firearms.
178.39 Assembly of semiautomatic rifles or

shotguns.
178.39a Reporting theft or loss of firearms.
178.40 Manufacture, transfer, and possession

of semiautomatic assault weapons.
178.40a Transfer and possession of large ca-

pacity ammunition feeding devices.

Subpart D—Licenses

178.41 General.
178.42 License fees.
178.43 License fee not refundable.
178.44 Original license.
178.45 Renewal of license.
178.46 Insufficient fee.
178.47 Issuance of license.
178.48 Correction of error on license.
178.49 Duration of license.
178.50 Locations covered by license.
178.51 License not transferable.
178.52 Change of address.
178.53 Change in trade name.
178.54 Change of control.
178.55 Continuing partnerships.
178.56 Right of succession by certain per-

sons.
178.57 Discontinuance of business.
178.58 State or other law.
178.59 Abandoned application.
178.60 Certain continuances of business.

Subpart E—License Proceedings

178.71 Denial of an application for license.
178.72 Hearing after application denial.
178.73 Notice of revocation.
178.74 Request for hearing after notice of

revocation.
178.75 Service on applicant or licensee.
178.76 Representation at a hearing.
178.77 Designated place of hearing.
178.78 Operations by licensees after notice.

Subpart F—Conduct of Business

178.91 Posting of license.
178.92 Identification of firearms, armor

piercing ammunition, and large capacity
ammunition feeding devices.

178.93 Authorized operations by a licensed
collector.

178.94 Sales or deliveries between licensees.
178.95 Certified copy of license.
178.96 Out-of-State and mail order sales.
178.97 Loan or rental of firearms.
178.98 Sales or deliveries of destructive de-

vices and certain firearms.
178.99 Certain prohibited sales or deliveries.
178.100 Conduct of business away from li-

censed premises.
178.101 Record of transactions.
178.102 Sales or deliveries of handguns after

February 27, 1994, and before November
30, 1998.

Subpart G—Importation

178.111 General.
178.112 Importation by a licensed importer.
178.113 Importation by other licensees.
178.113a Importation of firearm barrels by

nonlicensees.
178.114 Importation by members of the U.S.

Armed Forces.
178.115 Exempt importation.
178.116 Conditional importation.
178.117 Function outside a customs terri-

tory.
178.118 Importation of certain firearms clas-

sified as curios and relics.
178.119 Importation of ammunition feeding

devices.

Subpart H—Records

178.121 General.
178.122 Records maintained by importers.
178.123 Records maintained by manufactur-

ers.
178.124 Firearms transaction record.
178.124a Firearms transaction record in lieu

of record of receipt and disposition.
178.125 Record of receipt and disposition.
178.125a Personal firearms collection.
178.126 Furnishing transaction information.
178.126a Reporting multiple sales or other

dispositions of pistols and revolvers.
178.127 Discontinuance of business.
178.128 False statement or representation.
178.129 Record retention.
178.130 Statement of intent to obtain a

handgun after February 27, 1994, and be-
fore November 30, 1998.

178.131 Handgun transactions not subject to
the waiting period.

178.132 Dispositions of semiautomatic as-
sault weapons and large capacity ammu-
nition feeding devices to law enforce-
ment officers for official use and to em-
ployees or contractors of nuclear facili-
ties.

178.133 Records of transactions in semiauto-
matic assault weapons.

Subpart I—Exemptions, Seizures, and
Forfeitures

178.141 General.
178.142 Effect of pardons and expunctions of

convictions.
178.143 Relief from disabilities incurred by

indictment.
178.144 Relief from disabilities under the

Act.
178.145 Research organizations.
178.146 Deliveries by mail to certain per-

sons.
178.147 Return of firearm.
178.148 Armor piercing ammunition in-

tended for sporting or industrial pur-
poses.
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178.149 Armor piercing ammunition manu-
factured or imported for the purpose of
testing or experimentation.

178.150 Alternative to handgun waiting pe-
riod in certain geographical locations.

178.151 Semiautomatic rifles or shotguns for
testing or experimentation.

178.152 Seizure and forfeiture.
178.153 Semiautomatic assault weapons and

large capacity ammunition feeding de-
vices manufactured or imported for the
purposes of testing or experimentation.

Subpart J [Reserved]

Subpart K—Exportation

178.171 Exportation.

AUTHORITY: 5 U.S.C. 552(a); 18 U.S.C. 847,
921–930; 44 U.S.C. 3504(h).

SOURCE: 33 FR 18555, Dec. 14, 1968, unless
otherwise noted. Redesignated at 40 FR 16835,
Apr. 15, 1975.

Subpart A—Introduction

§ 178.1 Scope of regulations.
(a) General. The regulations con-

tained in this part relate to commerce
in firearms and ammunition and are
promulgated to implement Title I,
State Firearms Control Assistance (18
U.S.C. Chapter 44), of the Gun Control
Act of 1968 (82 Stat. 1213) as amended
by Pub. L. 99–308 (100 Stat. 449), Pub. L.
99–360 (100 Stat. 766), Pub. L. 99–408 (100
Stat. 920), Pub. L. 103–159 (107 Stat.
1536), and Pub. L. 103–322 (108 Stat.
1796).

(b) Procedural and substantive require-
ments. This part contains the proce-
dural and substantive requirements
relative to:

(1) The interstate or foreign com-
merce in firearms and ammunition;

(2) The licensing of manufacturers
and importers of firearms and ammuni-
tion, collectors of firearms, and dealers
in firearms;

(3) The conduct of business or activ-
ity by licensees;

(4) The importation of firearms and
ammunition;

(5) The records and reports required
of licensees;

(6) Relief from disabilities under this
part;

(7) Exempt interstate and foreign
commerce in firearms and ammuni-
tion; and

(8) Restrictions on armor piercing
ammunition.

[T.D. ATF–270, 53 FR 10490, Mar. 31, 1988, as
amended by T.D. ATF–354, 59 FR 7112, Feb.
14, 1994; T.D. ATF–363, 60 FR 17450, Apr. 6,
1995]

§ 178.2 Relation to other provisions of
law.

The provisions in this part are in ad-
dition to, and are not in lieu of, any
other provision of law, or regulations,
respecting commerce in firearms or
ammunition. For regulations applica-
ble to traffic in machine guns, destruc-
tive devices, and certain other fire-
arms, see Part 179 of this chapter. For
statutes applicable to the registration
and licensing of persons engaged in the
business of manufacturing, importing
or exporting arms, ammunition, or im-
plements of war, see section 38 of the
Arms Export Control Act (22 U.S.C.
2778) and regulations thereunder and
Part 47 of this chapter. For statutes ap-
plicable to nonmailable firearms, see 18
U.S.C. 1715 and regulations thereunder.

[T.D. ATF–270, 53 FR 10490, Mar. 31, 1988]

Subpart B—Definitions

§ 178.11 Meaning of terms.
When used in this part and in forms

prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meanings
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing
the masculine gender shall include the
feminine. The terms ‘‘includes’’ and
‘‘including’’ do not exclude other
things not enumerated which are in the
same general class or are otherwise
within the scope thereof.

Act. 18 U.S.C. Chapter 44.
Adjudicated as a mental defective. (a) A

determination by a court, board, commis-
sion, or other lawful authority that a per-
son, as a result of marked subnormal in-
telligence, or mental illness, incom-
petency, condition, or disease:

(1) Is a danger to himself or to oth-
ers; or

(2) Lacks the mental capacity to con-
tract or manage his own affairs.

(b) The term shall include—
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(1) A finding of insanity by a court in
a criminal case; and

(2) Those persons found incompetent
to stand trial or found not guilty by
reason of lack of mental responsibility
pursuant to articles 50a and 72b of the
Uniform Code of Military Justice, 10
U.S.C. 850a, 876b.

Alien illegally or unlawfully in the
United States. Aliens who are unlaw-
fully in the United States are not in
valid immigrant, nonimmigrant or pa-
role status. The term includes any
alien—

(a) Who unlawfully entered the
United States without inspection and
authorization by an immigration offi-
cer and who has not been paroled into
the United States under section
212(d)(5) of the Immigration and Na-
tionality Act (INA);

(b) Who is a nonimmigrant and whose
authorized period of stay has expired or
who has violated the terms of the non-
immigrant category in which he or she
was admitted;

(c) Paroled under INA section
212(d)(5) whose authorized period of pa-
role has expired or whose parole status
has been terminated; or

(d) Under an order of deportation, ex-
clusion, or removal, or under an order
to depart the United States volun-
tarily, whether or not he or she has left
the United States.

Ammunition. Ammunition or car-
tridge cases, primers, bullets, or pro-
pellent powder designed for use in any
firearm other than an antique firearm.
The term shall not include (a) any
shotgun shot or pellet not designed for
use as the single, complete projectile
load for one shotgun hull or casing, nor
(b) any unloaded, non-metallic shotgun
hull or casing not having a primer.

Antique firearm. (a) Any firearm (in-
cluding any firearm with a matchlock,
flintlock, percussion cap, or similar
type of ignition system) manufactured
in or before 1898; and (b) any replica of
any firearm described in paragraph (a)
of this definition if such replica (1) is
not designed or redesigned for using
rimfire or conventional centerfire fixed
ammunition, or (2) uses rimfire or con-
ventional centerfire fixed ammunition
which is no longer manufactured in the
United States and which is not readily

available in the ordinary channels of
commercial trade.

Armor piercing ammunition. Projec-
tiles or projectile cores which may be
used in a handgun and which are con-
structed entirely (excluding the pres-
ence of traces of other substances)
from one or a combination of tungsten
alloys, steel, iron, brass, bronze, beryl-
lium copper, or depleted uranium; or
full jacketed projectiles larger than .22
caliber designed and intended for use in
a handgun and whose jacket has a
weight of more than 25 percent of the
total weight of the projectile. The term
does not include shotgun shot required
by Federal or State environmental or
game regulations for hunting purposes,
frangible projectiles designed for tar-
get shooting, projectiles which the Di-
rector finds are primarily intended to
be used for sporting purposes, or any
other projectiles or projectile cores
which the Director finds are intended
to be used for industrial purposes, in-
cluding charges used in oil and gas well
perforating devices.

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the adminis-
tration or enforcement of this part.

Business premises. The property on
which the manufacturing or importing
of firearms or ammunition or the deal-
ing in firearms is or will be conducted.
A private dwelling, no part of which is
open to the public, shall not be recog-
nized as coming within the meaning of
the term.

Chief, Firearms and Explosives Licens-
ing Center. The ATF official responsible
for the issuance and renewal of licenses
under this part.

Collector. Any person who acquires,
holds, or disposes of firearms as curios
or relics.

Collection premises. The premises de-
scribed on the license of a collector as
the location at which he maintains his
collection of curios and relics.

Commerce. Travel, trade, traffic, com-
merce, transportation, or communica-
tion among the several States, or be-
tween the District of Columbia and any
State, or between any foreign country
or any territory or possession and any
State or the District of Columbia, or
between points in the same State but
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through any other State or the District
of Columbia or a foreign country.

Committed to a mental institution. A
formal commitment of a person to a
mental institution by a court, board,
commission, or other lawful authority.
The term includes a commitment to a
mental institution involuntarily. The
term includes commitment for mental
defectiveness or mental illness. It also
includes commitments for other rea-
sons, such as for drug use. The term
does not include a person in a mental
institution for observation or a vol-
untary admission to a mental institu-
tion.

Controlled substance. A drug or other
substance, or immediate precursor, as
defined in section 102 of the Controlled
Substances Act, 21 U.S.C. 802. The term
includes, but is not limited to, mari-
juana, depressants, stimulants, and
narcotic drugs. The term does not in-
clude distilled spirits, wine, malt bev-
erages, or tobacco, as those terms are
defined or used in Subtitle E of the In-
ternal Revenue Code of 1986, as amend-
ed.

Crime punishable by imprisonment for a
term exceeding 1 year. Any Federal,
State or foreign offense for which the
maximum penalty, whether or not im-
posed, is capital punishment or impris-
onment in excess of 1 year. The term
shall not include (a) any Federal or
State offenses pertaining to antitrust
violations, unfair trade practices, re-
straints of trade, or other similar of-
fenses relating to the regulation of
business practices or (b) any State of-
fense classified by the laws of the State
as a misdemeanor and punishable by a
term of imprisonment of 2 years or
less. What constitutes a conviction of
such a crime shall be determined in ac-
cordance with the law of the jurisdic-
tion in which the proceedings were
held. Any conviction which has been
expunged or set aside or for which a
person has been pardoned or has had
civil rights restored shall not be con-
sidered a conviction for the purposes of
the Act or this part, unless such par-
don, expunction, or restoration of civil
rights expressly provides that the per-
son may not ship, transport, possess, or
receive firearms, or unless the person
is prohibited by the law of the jurisdic-
tion in which the proceedings were held

from receiving or possessing any fire-
arms.

Curios or relics. Firearms which are of
special interest to collectors by reason
of some quality other than is associ-
ated with firearms intended for sport-
ing use or as offensive or defensive
weapons. To be recognized as curios or
relics, firearms must fall within one of
the following categories:

(a) Firearms which were manufac-
tured at least 50 years prior to the cur-
rent date, but not including replicas
thereof;

(b) Firearms which are certified by
the curator of a municipal, State, or
Federal museum which exhibits fire-
arms to be curios or relics of museum
interest; and

(c) Any other firearms which derive a
substantial part of their monetary
value from the fact that they are
novel, rare, bizarre, or because of their
association with some historical figure,
period, or event. Proof of qualification
of a particular firearm under this cat-
egory may be established by evidence
of present value and evidence that like
firearms are not available except as
collector’s items, or that the value of
like firearms available in ordinary
commercial channels is substantially
less.

Customs officer. Any officer of the
Customs Service or any commissioned,
warrant, or petty officer of the Coast
Guard, or any agent or other person au-
thorized by law or designated by the
Secretary of the Treasury to perform
any duties of an officer of the Customs
Service.

Dealer. Any person engaged in the
business of selling firearms at whole-
sale or retail; any person engaged in
the business of repairing firearms or of
making or fitting special barrels,
stocks, or trigger mechanisms to fire-
arms; or any person who is a pawn-
broker. The term shall include any per-
son who engages in such business or oc-
cupation on a part-time basis.

Destructive device. (a) Any explosive,
incendiary, or poison gas (1) bomb, (2)
grenade, (3) rocket having a propellant
charge of more than 4 ounces, (4) mis-
sile having an explosive or incendiary
charge of more than one-quarter ounce,
(5) mine, or (6) device similar to any of
the devices described in the preceding
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paragraphs of this definition; (b) any
type of weapon (other than a shotgun
or a shotgun shell which the Director
finds is generally recognized as par-
ticularly suitable for sporting pur-
poses) by whatever name known which
will, or which may be readily converted
to, expel a projectile by the action of
an explosive or other propellant, and
which has any barrel with a bore of
more than one-half inch in diameter;
and (c) any combination of parts either
designed or intended for use in convert-
ing any device into any destructive de-
vice described in paragraph (a) or (b) of
this section and from which a destruc-
tive device may be readily assembled.
The term shall not include any device
which is neither designed nor rede-
signed for use as a weapon; any device,
although originally designed for use as
a weapon, which is redesigned for use
as a signalling, pyrotechnic, line
throwing, safety, or similar device; sur-
plus ordnance sold, loaned, or given by
the Secretary of the Army pursuant to
the provisions of section 4684(2), 4685,
or 4686 of title 10, United States Code;
or any other device which the Director
finds is not likely to be used as a weap-
on, is an antique, or is a rifle which the
owner intends to use solely for sport-
ing, recreational, or cultural purposes.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
DC.

Discharged under dishonorable condi-
tions. Separation from the U.S. Armed
Forces resulting from a dishonorable
discharge or dismissal adjudged by a
general court-martial. The term does
not include any separation from the
Armed Forces resulting from any other
discharge, e.g., a bad conduct dis-
charge.

Engaged in the business—(a) Manufac-
turer of firearms. A person who devotes
time, attention, and labor to manufac-
turing firearms as a regular course of
trade or business with the principal ob-
jective of livelihood and profit through
the sale or distribution of the firearms
manufactured;

(b) Manufacturer of ammunition. A
person who devotes time, attention,
and labor to manufacturing ammuni-
tion as a regular course of trade or
business with the principal objective of

livelihood and profit through the sale
or distribution of the ammunition
manufactured;

(c) Dealer in firearms other than a gun-
smith or a pawnbroker. A person who de-
votes time, attention, and labor to
dealing in firearms as a regular course
of trade or business with the principal
objective of livelihood and profit
through the repetitive purchase and re-
sale of firearms, but such a term shall
not include a person who makes occa-
sional sales, exchanges, or purchases of
firearms for the enhancement of a per-
sonal collection or for a hobby, or who
sells all or part of his personal collec-
tion of firearms;

(d) Gunsmith. A person who devotes
time, attention, and labor to engaging
in such activity as a regular course of
trade or business with the principal ob-
jective of livelihood and profit, but
such a term shall not include a person
who makes occasional repairs of fire-
arms or who occasionally fits special
barrels, stocks, or trigger mechanisms
to firearms;

(e) Importer of firearms. A person who
devotes time, attention, and labor to
importing firearms as a regular course
of trade or business with the principal
objective of livelihood and profit
through the sale or distribution of the
firearms imported; and,

(f) Importer of ammunition. A person
who devotes time, attention, and labor
to importing ammunition as a regular
course of trade or business with the
principal objective of livelihood and
profit through the sale or distribution
of the ammunition imported.

Executed under penalties of perjury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to the return
form, or other document or, where no
form of declaration is prescribed, with
the declaration:

‘‘I declare under the penalties of perjury
that this—(insert type of document, such as,
statement, application, request, certificate),
including the documents submitted in sup-
port thereof, has been examined by me and,
to the best of my knowledge and belief, is
true, correct, and complete.’’

Federal Firearms Act. 15 U.S.C. Chap-
ter 18.

Firearm. Any weapon, including a
starter gun, which will or is designed
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to or may readily be converted to expel
a projectile by the action of an explo-
sive; the frame or receiver of any such
weapon; any firearm muffler or firearm
silencer; or any destructive device; but
the term shall not include an antique
firearm. In the case of a licensed col-
lector, the term shall mean only curios
and relics.

Firearm frame or receiver. That part of
a firearm which provides housing for
the hammer, bolt or breechblock, and
firing mechanism, and which is usually
threaded at its forward portion to re-
ceive the barrel.

Firearm muffler or firearm silencer. Any
device for silencing, muffling, or di-
minishing the report of a portable fire-
arm, including any combination of
parts, designed or redesigned, and in-
tended for use in assembling or fab-
ricating a firearm silencer or firearm
muffler, and any part intended only for
use in such assembly or fabrication.

Fugitive from justice. Any person who
has fled from any State to avoid pros-
ecution for a felony or a misdemeanor;
or any person who leaves the State to
avoid giving testimony in any criminal
proceeding. The term also includes any
person who knows that misdemeanor
or felony charges are pending against
such person and who leaves the State
of prosecution.

Handgun. (a) Any firearm which has
a short stock and is designed to be held
and fired by the use of a single hand;
and

(b) Any combination of parts from
which a firearm described in paragraph
(a) can be assembled.

Identification document. A document
containing the name, residence ad-
dress, date of birth, and photograph of
the holder and which was made or
issued by or under the authority of the
United States Government, a State, po-
litical subdivision of a State, a foreign
government, political subdivision of a
foreign government, an international
governmental or an international
quasi- governmental organization
which, when completed with informa-
tion concerning a particular individ-
ual, is of a type intended or commonly
accepted for the purpose of identifica-
tion of individuals.

Importation. The bringing of a firearm
or ammunition into the United States;

except that the bringing of a firearm or
ammunition from outside the United
States into a foreign-trade zone for
storage pending shipment to a foreign
country or subsequent importation
into this country, pursuant to this
part, shall not be deemed importation.

Importer. Any person engaged in the
business of importing or bringing fire-
arms or ammunition into the United
States. The term shall include any per-
son who engages in such business on a
part-time basis.

Indictment. Includes an indictment or
information in any court, under which
a crime punishable by imprisonment
for a term exceeding 1 year (as defined
in this section) may be prosecuted, or
in military cases to any offense punish-
able by imprisonment for a term ex-
ceeding 1 year which has been referred
to a general court-martial. An informa-
tion is a formal accusation of a crime,
differing from an indictment in that it
is made by a prosecuting attorney and
not a grand jury.

Interstate or foreign commerce. In-
cludes commerce between any place in
a State and any place outside of that
State, or within any possession of the
United States (not including the Canal
Zone) or the District of Columbia. The
term shall not include commerce be-
tween places within the same State but
through any place outside of that
State.

Intimate partner. With respect to a
person, the spouse of the person, a
former spouse of the person, an individ-
ual who is a parent of a child of the
person, and an individual who cohabi-
tates or has cohabitated with the per-
son.

Large capacity ammunition feeding de-
vice. A magazine, belt, drum, feed strip,
or similar device for a firearm manu-
factured after September 13, 1994, that
has a capacity of, or that can be read-
ily restored or converted to accept,
more than 10 rounds of ammunition.
The term does not include an attached
tubular device designed to accept, and
capable of operating only with, .22 cali-
ber rimfire ammunition, or a fixed de-
vice for a manually operated firearm,
or a fixed device for a firearm listed in
18 U.S.C. 922, Appendix A.
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Licensed collector. A collector of cu-
rios and relics only and licensed under
the provisions of this part.

Licensed dealer. A dealer licensed
under the provisions of this part.

Licensed importer. An importer li-
censed under the provisions of this
part.

Licensed manufacturer. A manufac-
turer licensed under the provisions of
this part.

Machine gun. Any weapon which
shoots, is designed to shoot, or can be
readily restored to shoot, automati-
cally more than one shot, without
manual reloading, by a single function
of the trigger. The term shall also in-
clude the frame or receiver of any such
weapon, any part designed and in-
tended solely and exclusively, or com-
bination of parts designed and in-
tended, for use in converting a weapon
into a machine gun, and any combina-
tion of parts from which a machine gun
can be assembled if such parts are in
the possession or under the control of a
person.

Manufacturer. Any person engaged in
the business of manufacturing firearms
or ammunition. The term shall include
any person who engages in such busi-
ness on a part-time basis.

Mental institution. Includes mental
health facilities, mental hospitals,
sanitariums, psychiatric facilities, and
other facilities that provide diagnoses
by licensed professionals of mental re-
tardation or mental illness, including a
psychiatric ward in a general hospital.

National Firearms Act. 26 U.S.C. Chap-
ter 53.

Pawnbroker. Any person whose busi-
ness or occupation includes the taking
or receiving, by way of pledge or pawn,
of any firearm as security for the pay-
ment or repayment of money. The term
shall include any person who engages
in such business on a part-time basis.

Permanently inoperable. A firearm
which is incapable of discharging a
shot by means of an explosive and in-
capable of being readily restored to a
firing condition. An acceptable method
of rendering most firearms perma-
nently inoperable is to fusion weld the
chamber closed and fusion weld the
barrel solidly to the frame. Certain un-
usual firearms require other methods
to render the firearm permanently in-

operable. Contact ATF for instruc-
tions.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, or joint stock company.

Pistol. A weapon originally designed,
made, and intended to fire a projectile
(bullet) from one or more barrels when
held in one hand, and having (a) a
chamber(s) as an integral part(s) of, or
permanently aligned with, the bore(s);
and (b) a short stock designed to be
gripped by one hand and at an angle to
and extending below the line of the
bore(s).

Principal objective of livelihood and
profit. The intent underlying the sale
or disposition of firearms is predomi-
nantly one of obtaining livelihood and
pecuniary gain, as opposed to other in-
tents such as improving or liquidating
a personal firearms collection: Pro-
vided, That proof of profit shall not be
required as to a person who engages in
the regular and repetitive purchase and
disposition of firearms for criminal
purposes or terrorism. For purposes of
this part, the term ‘‘terrorism’’ means
activity, directed against United
States persons, which—

(a) Is committed by an individual
who is not a national or permanent
resident alien of the United States;

(b) Involves violent acts or acts dan-
gerous to human life which would be a
criminal violation if committed within
the jurisdiction of the United States;
and

(c) Is intended—
(1) To intimidate or coerce a civilian

population;
(2) To influence the policy of a gov-

ernment by intimidation or coercion;
or

(3) To affect the conduct of a govern-
ment by assassination or kidnapping.

Published ordinance. A published law
of any political subdivision of a State
which the Director determines to be
relevant to the enforcement of this
part and which is contained on a list
compiled by the Director, which list is
incorporated by reference in the FED-
ERAL REGISTER, revised annually, and
furnished to licensees under this part.

Region. A Bureau of Alcohol, To-
bacco, and Firearms Region.
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Regional director (compliance). The
principal ATF regional official respon-
sible for administering regulations in
this part.

Renounced U.S. citizenship. (a) A per-
son has renounced his U.S. citizenship
if the person, having been a citizen of
the United States, has renounced citi-
zenship either—

(1) Before a diplomatic or consular
officer of the United States in a foreign
state pursuant to 8 U.S.C. 1481(a)(5); or

(2) Before an officer designated by
the Attorney General when the United
States is in a state of war pursuant to
8 U.S.C. 1481(a)(6).

(b) The term shall not include any re-
nunciation of citizenship that has been
reversed as a result of administrative
or judicial appeal.

Revolver. A projectile weapon, of the
pistol type, having a breechloading
chambered cylinder so arranged that
the cocking of the hammer or move-
ment of the trigger rotates it and
brings the next cartridge in line with
the barrel for firing.

Rifle. A weapon designed or rede-
signed, made or remade, and intended
to be fired from the shoulder, and de-
signed or redesigned and made or re-
made to use the energy of the explosive
in a fixed metallic cartridge to fire
only a single projectile through a rifled
bore for each single pull of the trigger.

Semiautomatic assault weapon. (a) Any
of the firearms, or copies or duplicates
of the firearms in any caliber, known
as:

(1) Norinco, Mitchell, and Poly Tech-
nologies Avtomat Kalashnikovs (all
models),

(2) Action Arms Israeli Military In-
dustries UZI and Galil,

(3) Beretta Ar70 (SC–70),
(4) Colt AR–15,
(5) Fabrique National FN/FAL, FN/

LAR, and FNC,
(6) SWD M–10, M–11, M–11/9, and M–12,
(7) Steyr AUG,
(8) INTRATEC TEC–9, TEC–DC9 and

TEC–22, and
(9) Revolving cylinder shotguns, such

as (or similar to) the Street Sweeper
and Striker 12;

(b) A semiautomatic rifle that has an
ability to accept a detachable maga-
zine and has at least 2 of—

(1) A folding or telescoping stock,

(2) A pistol grip that protrudes con-
spicuously beneath the action of the
weapon,

(3) A bayonet mount,
(4) A flash suppressor or threaded

barrel designed to accommodate a flash
suppressor, and

(5) A grenade launcher;
(c) A semiautomatic pistol that has

an ability to accept a detachable maga-
zine and has at least 2 of—

(1) An ammunition magazine that at-
taches to the pistol outside of the pis-
tol grip,

(2) A threaded barrel capable of ac-
cepting a barrel extender, flash sup-
pressor, forward handgrip, or silencer,

(3) A shroud that is attached to, or
partially or completely encircles, the
barrel and that permits the shooter to
hold the firearm with the nontrigger
hand without being burned,

(4) A manufactured weight of 50
ounces or more when the pistol is un-
loaded, and

(5) A semiautomatic version of an
automatic firearm; and

(d) A semiautomatic shotgun that
has at least 2 of—

(1) A folding or telescoping stock,
(2) A pistol grip that protrudes con-

spicuously beneath the action of the
weapon,

(3) A fixed magazine capacity in ex-
cess of 5 rounds, and

(4) An ability to accept a detachable
magazine.

Semiautomatic pistol. Any repeating
pistol which utilizes a portion of the
energy of a firing cartridge to extract
the fired cartridge case and chamber
the next round, and which requires a
separate pull of the trigger to fire each
cartridge.

Semiautomatic rifle. Any repeating
rifle which utilizes a portion of the en-
ergy of a firing cartridge to extract the
fired cartridge case and chamber the
next round, and which requires a sepa-
rate pull of the trigger to fire each car-
tridge.

Semiautomatic shotgun. Any repeating
shotgun which utilizes a portion of the
energy of a firing cartridge to extract
the fired cartridge case and chamber
the next round, and which requires a
separate pull of the trigger to fire each
cartridge.
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Short-barreled rifle. A rifle having one
or more barrels less than 16 inches in
length, and any weapon made from a
rifle, whether by alteration, modifica-
tion, or otherwise, if such weapon, as
modified, has an overall length of less
than 26 inches.

Short-barreled shotgun. A shotgun
having one or more barrels less than 18
inches in length, and any weapon made
from a shotgun, whether by alteration,
modification, or otherwise, if such
weapon as modified has an overall
length of less than 26 inches.

Shotgun. A weapon designed or rede-
signed, made or remade, and intended
to be fired from the shoulder, and de-
signed or redesigned and made or re-
made to use the energy of the explosive
in a fixed shotgun shell to fire through
a smooth bore either a number of ball
shot or a single projectile for each sin-
gle pull of the trigger.

State. A State of the United States.
The term shall include the District of
Columbia, the Commonwealth of Puer-
to Rico, and the possessions of the
United States (not including the Canal
Zone).

State of residence. The State in which
an individual resides. An individual re-
sides in a State if he or she is present
in a State with the intention of mak-
ing a home in that State. If an individ-
ual is on active duty as a member of
the Armed Forces, the individual’s
State of residence is the State in which
his or her permanent duty station is lo-
cated. An alien who is legally in the
United States shall be considered to be
a resident of a State only if the alien is
residing in the State and has resided in
the State for a period of at least 90
days prior to the date of sale or deliv-
ery of a firearm. The following are ex-
amples that illustrate this definition:

Example 1. A maintains a home in State X.
A travels to State Y on a hunting, fishing,
business, or other type of trip. A does not be-
come a resident of State Y by reason of such
trip.

Example 2. A is a U.S. citizen and main-
tains a home in State X and a home in State
Y. A resides in State X except for weekends
or the summer months of the year and in
State Y for the weekends or the summer
months of the year. During the time that A
actually resides in State X, A is a resident of

State X, and during the time that A actually
resides in State Y, A is a resident of State Y.

Example 3. A, an alien, travels on vacation
or on a business trip to State X. Regardless
of the length of time A spends in State X, A
does not have a State of residence in State
X. This is because A does not have a home in
State X at which he has resided for at least
90 days.

Unlawful user of or addicted to any
controlled substance. A person who uses
a controlled substance and has lost the
power of self-control with reference to
the use of controlled substance; and
any person who is a current user of a
controlled substance in a manner other
than as prescribed by a licensed physi-
cian. Such use is not limited to the use
of drugs on a particular day, or within
a matter of days or weeks before, but
rather that the unlawful use has oc-
curred recently enough to indicate that
the individual is actively engaged in
such conduct. A person may be an un-
lawful current user of a controlled sub-
stance even though the substance is
not being used at the precise time the
person seeks to acquire a firearm or re-
ceives or possesses a firearm. An infer-
ence of current use may be drawn from
evidence of a recent use or possession
of a controlled substance or a pattern
of use or possession that reasonably
covers the present time, e.g., a convic-
tion for use or possession of a con-
trolled substance within the past year;
multiple arrests for such offenses with-
in the past 5 years if the most recent
arrest occurred within the past year; or
persons found through a drug test to
use a controlled substance unlawfully,
provided that the test was adminis-
tered within the past year. For a cur-
rent or former member of the Armed
Forces, an inference of current use may
be drawn from recent disciplinary or
other administrative action based on
confirmed drug use, e.g., court-martial
conviction, nonjudicial punishment, or
an administrative discharge based on
drug use or drug rehabilitation failure.

Unserviceable firearm. A firearm which
is incapable of discharging a shot by
means of an explosive and is incapable
of being readily restored to a firing
condition.

U.S.C. The United States Code.
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(5 U.S.C. 552(a), 80 Stat. 383, as amended; 18
U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 Stat.
1226))

[T.D. ATF–48, 43 FR 13536, Mar. 31 1978; 44 FR
55842, Sept. 28, 1979]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 178.11, see the List of
CFR Sections Affected in the Finding Aids
section of this volume.

Subpart C—Administrative and
Miscellaneous Provisions

§ 178.21 Forms prescribed.
(a) The Director is authorized to pre-

scribe all forms required by this part.
All of the information called for in
each form shall be furnished as indi-
cated by the headings on the form and
the instructions on or pertaining to the
form. In addition, information called
for in each form shall be furnished as
required by this part.

(b) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

(5 U.S.C. 552(a); 80 Stat. 383, as amended)

[T.D. ATF–92, 46 FR 46915, Sept. 23, 1981, as
amended by T.D. ATF–249, 52 FR 5962, Feb.
27, 1987; T.D. ATF–270, 53 FR 10492, Mar. 31,
1988; T.D. 372, 61 FR 20724, May 8, 1996]

§ 178.22 Alternate methods or proce-
dures; emergency variations from
requirements.

(a) Alternate methods or procedures.
The licensee, on specific approval by
the Director as provided in this para-
graph, may use an alternate method or
procedure in lieu of a method or proce-
dure specifically prescribed in this
part. The Director may approve an al-
ternate method or procedure, subject
to stated conditions, when it is found
that:

(1) Good cause is shown for the use of
the alternate method or procedure;

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the
specifically prescribed method or pro-
cedure and that the alternate method
or procedure is substantially equiva-
lent to that specifically prescribed
method or procedure; and

(3) The alternate method or proce-
dure will not be contrary to any provi-

sion of law and will not result in an in-
crease in cost to the Government or
hinder the effective administration of
this part. Where the licensee desires to
employ an alternate method or proce-
dure, a written application shall be
submitted to the appropriate regional
director (compliance), for transmittal
to the Director. The application shall
specifically describe the proposed al-
ternate method or procedure and shall
set forth the reasons for it. Alternate
methods or procedures may not be em-
ployed until the application is ap-
proved by the Director. The licensee
shall, during the period of authoriza-
tion of an alternate method or proce-
dure, comply with the terms of the ap-
proved application. Authorization of
any alternate method or procedure
may be withdrawn whenever, in the
judgment of the Director, the effective
administration of this part is hindered
by the continuation of the authoriza-
tion.

(b) Emergency variations from require-
ments. The Director may approve a
method of operation other than as
specified in this part, where it is found
that an emergency exists and the pro-
posed variation from the specified re-
quirements are necessary and the pro-
posed variations (1) will not hinder the
effective administration of this part,
and (2) will not be contrary to any pro-
visions of law. Variations from require-
ments granted under this paragraph
are conditioned on compliance with the
procedures, conditions, and limitations
set forth in the approval of the applica-
tion. Failure to comply in good faith
with the procedures, conditions, and
limitations shall automatically termi-
nate the authority for the variations,
and the licensee shall fully comply
with the prescribed requirements of
regulations from which the variations
were authorized. Authority for any
variation may be withdrawn whenever,
in the judgment of the Director, the ef-
fective administration of this part is
hindered by the continuation of the
variation. Where the licensee desires to
employ an emergency variation, a writ-
ten application shall be submitted to
the appropriate regional director (com-
pliance) for transmittal to the Direc-
tor. The application shall describe the
proposed variation and set forth the
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reasons for it. Variations may not be
employed until the application is ap-
proved.

(c) Retention of approved variations.
The licensee shall retain, as part of the
licensee’s records, available for exam-
ination by ATF officers, any applica-
tion approved by the Director under
this section.

[T.D. ATF–270, 53 FR 10492, Mar. 31, 1988]

§ 178.23 Right of entry and examina-
tion.

(a) Except as provided in paragraph
(b), any ATF officer, when there is rea-
sonable cause to believe a violation of
the Act has occurred and that evidence
of the violation may be found on the
premises of any licensed manufacturer,
licensed importer, licensed dealer, or
licensed collector, may, upon dem-
onstrating such cause before a Federal
magistrate and obtaining from the
magistrate a warrant authorizing
entry, enter during business hours (or,
in the case of a licensed collector, the
hours of operation) the premises, in-
cluding places of storage, of any such
licensee for the purpose of inspecting
or examining:

(1) Any records or documents re-
quired to be kept by such licensee
under this part and

(2) Any inventory of firearms or am-
munition kept or stored by any li-
censed manufacturer, licensed im-
porter, or licensed dealer at such prem-
ises or any firearms curios or relics or
ammunition kept or stored by any li-
censed collector at such premises.

(b) Any ATF officer, without having
reasonable cause to believe a violation
of the Act has occurred or that evi-
dence of the violation may be found
and without demonstrating such cause
before a Federal magistrate or obtain-
ing from the magistrate a warrant au-
thorizing entry, may enter during busi-
ness hours the premises, including
places of storage, of any licensed man-
ufacturer, licensed importer, or li-
censed dealer for the purpose of in-
specting or examining the records, doc-
uments, ammunition and firearms re-
ferred to in paragraph (a) of this sec-
tion:

(1) In the course of a reasonable in-
quiry during the course of a criminal

investigation of a person or persons
other than the licensee,

(2) For insuring compliance with the
recordkeeping requirements of this
part:

(i) Not more than once during any 12-
month period, or

(ii) At any time with respect to
records relating to a firearm involved
in a criminal investigation that is
traced to the licensee, or

(3) When such inspection or examina-
tion may be required for determining
the disposition of one or more particu-
lar firearms in the course of a bona fide
criminal investigation.

(c) Any ATF officer, without having
reasonable cause to believe a violation
of the Act has occurred or that evi-
dence of the violation may be found
and without demonstrating such cause
before a Federal magistrate or obtain-
ing from the magistrate a warrant au-
thorizing entry, may enter during
hours of operation the premises, in-
cluding places of storage, of any li-
censed collector for the purpose of in-
specting or examining the records, doc-
uments, firearms, and ammunition re-
ferred to in paragraph (a) of this sec-
tion (1) for ensuring compliance with
the recordkeeping requirements of this
part not more than once during any 12-
month period or (2) when such inspec-
tion or examination may be required
for determining the disposition of one
or more particular firearms in the
course of a bona fide criminal inves-
tigation. At the election of the licensed
collector, the annual inspection per-
mitted by this paragraph shall be per-
formed at the ATF office responsible
for conducting such inspection in clos-
est proximity to the collectors prem-
ises.

(d) The inspections and examinations
provided by this section do not author-
ize an ATF officer to seize any records
or documents other than those records
or documents constituting material
evidence of a violation of law. If an
ATF officer seizes such records or doc-
uments, copies shall be provided the li-
censee within a reasonable time.

[T.D. ATF–270, 53 FR 10492, Mar. 31, 1988; as
amended by T.D. ATF–363, 60 FR 17450, Apr.
6, 1995]
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§ 178.24 Compilation of State laws and
published ordinances.

(a) The Director shall annually revise
and furnish Federal firearms licensees
with a compilation of State laws and
published ordinances which are rel-
evant to the enforcement of this part.
The Director annually revises the com-
pilation and publishes it as ‘‘State
Laws and Published Ordinances—Fire-
arms’’ which is furnished free of charge
to licensees under this part. Where the
compilation has previously been fur-
nished to licensees, the Director need
only furnish amendments of the rel-
evant laws and ordinances to such li-
censees.

(b) ‘‘State Laws and Published Ordi-
nances—Firearms’’ is incorporated by
reference in this part. It is ATF Publi-
cation 5300.5, revised yearly. The cur-
rent edition is available from the Su-
perintendent of Documents, U.S. Gov-
ernment Printing Office, Washington,
DC 20402. It is also available for inspec-
tion at the Office of the Federal Reg-
ister, 800 North Capitol Street, NW.,
suite 700, Washington, DC. This incor-
poration by reference was approved by
the Director of the Federal Register.

[T.D. ATF–270, 53 FR 10493, Mar. 31, 1988]

§ 178.25 Disclosure of information.
The regional director (compliance)

may make available to any Federal,
State or local law enforcement agency
any information which is obtained by
reason of the provisions of the Act with
respect to the identification of persons
prohibited from purchasing or receiv-
ing firearms or ammunition who have
purchased or received firearms or am-
munition, together with a description
of such firearms or ammunition. Upon
the request of any Federal, State or
local law enforcement agency, the re-
gional director (compliance) may pro-
vide such agency any information con-
tained in the records required to be
maintained by the Act or this part.

[T.D. ATF–270, 53 FR 10493, Mar. 31, 1988]

§ 178.25a Responses to requests for in-
formation.

Each licensee shall respond imme-
diately to, and in no event later than
24 hours after the receipt of, a request
by an ATF officer at the National

Tracing Center for information con-
tained in the records required to be
kept by this part for determining the
disposition of one or more firearms in
the course of a bona fide criminal in-
vestigation. The requested information
shall be provided orally to the ATF of-
ficer within the 24-hour period. Ver-
ification of the identity and employ-
ment of National Tracing Center per-
sonnel requesting information may be
established at the time the requested
information is provided by telephoning
the toll-free number 1–800–788–7132 or
using the toll-free facsimile (FAX)
number 1–800–578–7223.

(Approved by the Office of Management and
Budget under control number 1512–0387)

[T.D. ATF–363, 60 FR 17451, Apr. 6, 1996, as
amended by T.D. ATF–396, 63 FR 12646, Mar.
16, 1998]

EFFECTIVE DATE NOTE: By T.D. ATF–396,
63 FR 12646, Mar. 16, 1998, § 178.25a was
amended by revising the second sentence and
adding a parenthetical text at the end of the
section, effective May 15, 1998. For the con-
venience of the user, the superseded text is
set forth as follows:

§ 178.25a Responses to requests for informa-
tion.

* * * The requested information shall be
provided orally to the ATF officer. * * *

§ 178.26 Curio and relic determination.

Any person who desires to obtain a
determination whether a particular
firearm is a curio or relic shall submit
a written request, in duplicate, for a
ruling thereon to the Director. Each
such request shall be executed under
the penalties of perjury and shall con-
tain a complete and accurate descrip-
tion of the firearm, and such photo-
graphs, diagrams, or drawings as may
be necessary to enable the Director to
make a determination. The Director
may require the submission of the fire-
arm for examination and evaluation. If
the submission of the firearm is im-
practical, the person requesting the de-
termination shall so advise the Direc-
tor and designate the place where the
firearm will be available for examina-
tion and evaluation.

[T.D. ATF–270, 53 FR 10493, Mar. 31, 1988]
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§ 178.27 Destructive device determina-
tion.

The Director shall determine in ac-
cordance with 18 U.S.C. 921(a)(4) wheth-
er a device is excluded from the defini-
tion of a destructive device. A person
who desires to obtain a determination
under that provision of law for any de-
vice which he believes is not likely to
be used as a weapon shall submit a
written request, in triplicate, for a rul-
ing thereon to the Director. Each such
request shall be executed under the
penalties of perjury and contain a com-
plete and accurate description of the
device, the name and address of the
manufacturer or importer thereof, the
purpose of and use for which it is in-
tended, and such photographs, dia-
grams, or drawings as may be nec-
essary to enable the Director to make
his determination. The Director may
require the submission to him, of a
sample of such device for examination
and evaluation. If the submission of
such device is impracticable, the per-
son requesting the ruling shall so ad-
vise the Director and designate the
place where the device will be available
for examination and evaluation.

§ 178.28 Transportation of destructive
devices and certain firearms.

(a) The Director may authorize a per-
son to transport in interstate or for-
eign commerce any destructive device,
machine gun, short-barreled shotgun,
or short-barreled rifle, if he finds that
such transportation is reasonably nec-
essary and is consistent with public
safety and applicable State and local
law. A person who desires to transport
in interstate or foreign commerce any
such device or weapon shall submit a
written request so to do, in duplicate,
to the Director. The request shall con-
tain:

(1) A complete description and identi-
fication of the device or weapon to be
transported;

(2) A statement whether such trans-
portation involves a transfer of title;

(3) The need for such transportation;
(4) The approximate date such trans-

portation is to take place;
(5) The present location of such de-

vice or weapon and the place to which
it is to be transported;

(6) The mode of transportation to be
used (including, if by common or con-
tract carrier, the name and address of
such carrier); and

(7) Evidence that the transportation
or possession of such device or weapon
is not inconsistent with the laws at the
place of destination.

(b) No person shall transport any de-
structive device, machine gun, short-
barreled shotgun, or short-barreled
rifle in interstate or foreign commerce
under the provisions of this section
until he has received specific author-
ization so to do from the Director. Au-
thorization granted under this section
does not carry or import relief from
any other statutory or regulatory pro-
vision relating to firearms.

(c) This section shall not be con-
strued as requiring licensees to obtain
authorization to transport destructive
devices, machine guns, short-barreled
shotguns, and short-barreled rifles in
interstate or foreign commerce: Pro-
vided, That in the case of a licensed im-
porter, licensed manufacturer, or li-
censed dealer, such a licensee is quali-
fied under the National Firearms Act
(see also Part 179 of this chapter) and
this part to engage in the business with
respect to the device or weapon to be
transported, and that in the case of a
licensed collector, the device or weap-
on to be transported is a curio or relic.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16385, Apr. 15, 1975, and amended by T.D.
ATF–138, 48 FR 35399, Aug. 4, 1983]

§ 178.29 Out-of-State acquisition of
firearms by nonlicensees.

No person, other than a licensed im-
porter, licensed manufacturer, licensed
dealer, or licensed collector, shall
transport into or receive in the State
where the person resides (or if a cor-
poration or other business entity,
where it maintains a place of business)
any firearm purchased or otherwise ob-
tained by such person outside that
State: Provided, That the provisions of
this section:

(a) Shall not preclude any person who
lawfully acquires a firearm by bequest
or intestate succession in a State other
than his State of residence from trans-
porting the firearm into or receiving it
in that State, if it is lawful for such
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person to purchase or possess such fire-
arm in that State,

(b) Shall not apply to the transpor-
tation or receipt of a rifle or shotgun
obtained from a licensed manufacturer,
licensed importer, licensed dealer, or
licensed collector in a State other than
the transferee’s State of residence in
an over-the-counter transaction at the
licensee’s premises obtained in con-
formity with the provisions of
§ 178.96(c) and

(c) Shall not apply to the transpor-
tation or receipt of a firearm obtained
in conformity with the provisions of
§§ 178.30 and 178.97.

[T.D. ATF–270, 53 FR 10493, Mar. 31, 1988]

§ 178.29a Acquisition of firearms by
nonresidents.

No person, other than a licensed im-
porter, licensed manufacturer, licensed
dealer, or licensed collector, who does
not reside in any State shall receive
any firearms unless such receipt is for
lawful sporting purposes.

[T.D. ATF–363, 60 FR 17451, Apr. 6, 1995]

§ 178.30 Out-of-State disposition of
firearms by nonlicensees.

No nonlicensee shall transfer, sell,
trade, give, transport, or deliver any
firearm to any other nonlicensee, who
the transferor knows or has reasonable
cause to believe does not reside in (or if
the person is a corporation or other
business entity, does not maintain a
place of business in) the State in which
the transferor resides: Provided, That
the provisions of this section:

(a) shall not apply to the transfer,
transportation, or delivery of a firearm
made to carry out a bequest of a fire-
arm to, or any acquisition by intestate
succession of a firearm by, a person
who is permitted to acquire or possess
a firearm under the laws of the State of
his residence; and

(b) shall not apply to the loan or
rental of a firearm to any person for
temporary use for lawful sporting pur-
poses.

[T.D. ATF–313, 56 FR 32508, July 17, 1991; 57
FR 1205, Jan. 10, 1992]

§ 178.31 Delivery by common or con-
tract carrier.

(a) No person shall knowingly deliver
or cause to be delivered to any common
or contract carrier for transportation
or shipment in interstate or foreign
commerce to any person other than a
licensed importer, licensed manufac-
turer, licensed dealer, or licensed col-
lector, any package or other container
in which there is any firearm or ammu-
nition without written notice to the
carrier that such firearm or ammuni-
tion is being transported or shipped:
Provided, That any passenger who owns
or legally possesses a firearm or am-
munition being transported aboard any
common or contract carrier for move-
ment with the passenger in interstate
or foreign commerce may deliver said
firearm or ammunition into the cus-
tody of the pilot, captain, conductor or
operator of such common or contract
carrier for the duration of that trip
without violating any provision of this
part.

(b) No common or contract carrier
shall require or cause any label, tag, or
other written notice to be placed on
the outside of any package, luggage, or
other container indicating that such
package, luggage, or other container
contains a firearm.

(c) No common or contract carrier
shall transport or deliver in interstate
or foreign commerce any firearm or
ammunition with knowledge or reason-
able cause to believe that the ship-
ment, transportation, or receipt there-
of would be in violation of any provi-
sion of this part: Provided, however,
That the provisions of this paragraph
shall not apply in respect to the trans-
portation of firearms or ammunition in
in-bond shipment under Customs laws
and regulations.

(d) No common or contract carrier
shall knowingly deliver in interstate or
foreign commerce any firearm without
obtaining written acknowledgement of
receipt from the recipient of the pack-
age or other container in which there
is a firearm: Provided, That this para-
graph shall not apply with respect to
the return of a firearm to a passenger
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who places firearms in the carrier’s
custody for the duration of the trip.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16385, Apr. 15, 1975, and amended by T.D.
ATF–354, 59 FR 7112, Feb. 14, 1994; T.D. ATF–
361, 60 FR 10786, Feb. 27, 1995]

§ 178.32 Prohibited shipment, trans-
portation, possession, or receipt of
firearms and ammunition by cer-
tain persons.

(a) No person may ship or transport
any firearm or ammunition in inter-
state or foreign commerce, or receive
any firearm or ammunition which has
been shipped or transported in inter-
state or foreign commerce, or possess
any firearm or ammunition in or af-
fecting commerce, who:

(1) Has been convicted in any court of
a crime punishable by imprisonment
for a term exceeding 1 year,

(2) Is a fugitive from justice,
(3) Is an unlawful user of or addicted

to any controlled substance (as defined
in section 102 of the Controlled Sub-
stances Act, 21 U.S.C. 802),

(4) Has been adjudicated as a mental
defective or has been committed to a
mental institution,

(5) Is an alien illegally or unlawfully
in the United States,

(6) Has been discharged from the
Armed Forces under dishonorable con-
ditions,

(7) Having been a citizen of the
United States, has renounced citizen-
ship, or

(8) Is subject to a court order that—
(i) Was issued after a hearing of

which such person received actual no-
tice, and at which such person had an
opportunity to participate;

(ii) Restrains such person from
harassing, stalking, or threatening an
intimate partner of such person or
child of such intimate partner or per-
son, or engaging in other conduct that
would place an intimate partner in rea-
sonable fear of bodily injury to the
partner or child; and

(iii)(A) Includes a finding that such
person represents a credible threat to
the physical safety of such intimate
partner or child; or

(B) By its terms explicitly prohibits
the use, attempted use, or threatened
use of physical force against such inti-
mate partner or child that would rea-

sonably be expected to cause bodily in-
jury.

(b) No person who is under indict-
ment for a crime punishable by impris-
onment for a term exceeding one year
may ship or transport any firearm or
ammunition in interstate or foreign
commerce or receive any firearm or
ammunition which has been shipped or
transported in interstate or foreign
commerce.

(c) Any individual, who to that indi-
vidual’s knowledge and while being em-
ployed by any person described in para-
graph (a) of this section, may not in
the course of such employment receive,
possess, or transport any firearm or
ammunition in commerce or affecting
commerce or receive any firearm or
ammunition which has been shipped or
transported in interstate or foreign
commerce.

(d) No person may sell or otherwise
dispose of any firearm or ammunition
to any person knowing or having rea-
sonable cause to believe that such per-
son:

(1) Is under indictment for, or has
been convicted in any court of, a crime
punishable by imprisonment for a term
exceeding 1 year,

(2) Is a fugitive from justice,
(3) Is an unlawful user of or addicted

to any controlled substance (as defined
in section 102 of the Controlled Sub-
stances Act, 21 U.S.C. 802),

(4) Has been adjudicated as a mental
defective or has been committed to a
mental institution,

(5) Is an alien illegally or unlawfully
in the United States,

(6) Has been discharged from the
Armed Forces under dishonorable con-
ditions,

(7) Having been a citizen of the
United States, has renounced citizen-
ship, or

(8) Is subject to a court order that re-
strains such person from harassing,
stalking, or threatening an intimate
partner of such person or child of such
intimate partner or person, or engag-
ing in other conduct that would place
an intimate partner in reasonable fear
of bodily injury to the partner or child:
Provided, That the provisions of this
paragraph shall only apply to a court
order that—
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(i) Was issued after a hearing of
which such person received actual no-
tice, and at which such person had the
opportunity to participate; and

(ii)(A) Includes a finding that such
person represents a credible threat to
the physical safety of such intimate
partner or child; or

(B) By its terms explicitly prohibits
the use, attempted use, or threatened
use of physical force against such inti-
mate partner or child that would rea-
sonably be expected to cause bodily in-
jury.

(e) The actual notice required by
paragraphs (a)(8)(i) and (d)(8)(i) of this
section is notice expressly and actually
given, and brought home to the party
directly, including service of process
personally served on the party and
service by mail. Actual notice also in-
cludes proof of facts and circumstances
that raise the inference that the party
received notice including, but not lim-
ited to, proof that notice was left at
the party’s dwelling house or usual
place of abode with some person of
suitable age and discretion residing
therein; or proof that the party signed
a return receipt for a hearing notice
which had been mailed to the party. It
does not include notice published in a
newspaper.

[T.D. ATF–270, 53 FR 10493, Mar. 31, 1988, as
amended by T.D. ATF–363, 60 FR 17451, Apr.
6, 1995; T.D. ATF–391, 62 FR 34639, June 27,
1997]

§ 178.33 Stolen firearms and ammuni-
tion.

No person shall transport or ship in
interstate or foreign commerce any
stolen firearm or stolen ammunition
knowing or having reasonable cause to
believe that the firearm or ammuni-
tion was stolen, and no person shall re-
ceive, possess, conceal, store, barter,
sell, or dispose of any stolen firearm or
stolen ammunition, or pledge or accept
as security for a loan any stolen fire-
arm or stolen ammunition, which is
moving as, which is a part of, which
constitutes, or which has been shipped
or transported in, interstate or foreign
commerce, either before or after it was
stolen, knowing or having reasonable
cause to believe that the firearm or
ammunition was stolen.

[T.D. ATF–363, 60 FR 17451, Apr. 6, 1995]

§ 178.33a Theft of firearms.
No person shall steal or unlawfully

take or carry away from the person or
the premises of a person who is li-
censed to engage in the business of im-
porting, manufacturing, or dealing in
firearms, any firearm in the licensee’s
business inventory that has been
shipped or transported in interstate or
foreign commerce.

[T.D. ATF–354, 59 FR 7112, Feb. 14, 1994]

§ 178.34 Removed, obliterated, or al-
tered serial number.

No person shall knowingly transport,
ship, or receive in interstate or foreign
commerce any firearm which has had
the importer’s or manufacturer’s serial
number removed, obliterated, or al-
tered, or possess or receive any firearm
which has had the importer’s or manu-
facturer’s serial number removed, ob-
literated, or altered and has, at any
time, been shipped or transported in
interstate or foreign commerce.

[T.D. ATF–313, 56 FR 32508, July 17, 1991]

§ 178.35 Skeet, trap, target, and similar
shooting activities.

Licensing and recordkeeping require-
ments, including permissible alternate
records, for skeet, trap, target, and
similar organized activities shall be de-
termined by the Regional director
(compliance) on a case by case basis.

§ 178.36 Transfer or possession of ma-
chine guns.

No person shall transfer or possess a
machine gun except:

(a) A transfer to or by, or possession
by or under the authority of, the
United States, or any department or
agency thereof, or a State, or a depart-
ment, agency, or political subdivision
thereof. (See Part 179 of this chapter);
or

(b) Any lawful transfer or lawful pos-
session of a machine gun that was law-
fully possessed before May 19, 1986 (See
Part 179 of this chapter).

[T.D. ATF–270, 53 FR 10494, Mar. 31, 1988]

§ 178.37 Manufacture, importation and
sale of armor piercing ammunition.

No person shall manufacture or im-
port, and no manufacturer or importer
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shall sell or deliver, armor piercing
ammunition, except:

(a) The manufacture or importation,
or the sale or delivery by any manufac-
turer or importer, of armor piercing
ammunition for the use of the United
States or any department or agency
thereof or any State or any depart-
ment, agency or political subdivision
thereof;

(b) The manufacture, or the sale or
delivery by a manufacturer or im-
porter, of armor piercing ammunition
for the purpose of exportation; or

(c) The sale or delivery by a manufac-
turer or importer of armor piercing
ammunition for the purposes of testing
or experimentation as authorized by
the Director under the provisions of
§ 178.149.

[T.D. ATF–270, 53 FR 10494, Mar. 31, 1988]

§ 178.38 Transportation of firearms.

Notwithstanding any other provision
of any law or any rule or regulation of
a State or any political subdivision
thereof, any person who is not other-
wise prohibited by this chapter from
transporting, shipping, or receiving a
firearm shall be entitled to transport a
firearm for any lawful purpose from
any place where such person may law-
fully possess and carry such firearm to
any other place where such person may
lawfully possess and carry such firearm
if, during such transportation the fire-
arm is unloaded, and neither the fire-
arm nor any ammunition being trans-
ported is readily accessible or is di-
rectly accessible from the passenger
compartment of such transporting ve-
hicle: Provided, That in the case of a
vehicle without a compartment sepa-
rate from the driver’s compartment the
firearm or ammunition shall be con-
tained in a locked container other than
the glove compartment or console.

[T.D. ATF–270, 53 FR 10494, Mar. 31, 1988]

§ 178.39 Assembly of semiautomatic ri-
fles or shotguns.

(a) No person shall assemble a semi-
automatic rifle or any shotgun using
more than 10 of the imported parts list-
ed in paragraph (c) of this section if the
assembled firearm is prohibited from
importation under section 925(d)(3) as

not being particularly suitable for or
readily adaptable to sporting purposes.

(b) The provisions of this section
shall not apply to:

(1) The assembly of such rifle or shot-
gun for sale or distribution by a li-
censed manufacturer to the United
States or any department or agency
thereof or to any State or any depart-
ment, agency, or political subdivision
thereof; or

(2) The assembly of such rifle or shot-
gun for the purposes of testing or ex-
perimentation authorized by the Direc-
tor under the provisions of § 178.151; or

(3) The repair of any rifle or shotgun
which had been imported into or as-
sembled in the United States prior to
November 30, 1990, or the replacement
of any part of such firearm.

(c) For purposes of this section, the
term imported parts are:
(1) Frames, receivers, receiver castings,

forgings or stampings
(2) Barrels
(3) Barrel extensions
(4) Mounting blocks (trunions)
(5) Muzzle attachments
(6) Bolts
(7) Bolt carriers
(8) Operating rods
(9) Gas pistons
(10) Trigger housings
(11) Triggers
(12) Hammers
(13) Sears
(14) Disconnectors
(15) Buttstocks
(16) Pistol grips
(17) Forearms, handguards
(18) Magazine bodies
(19) Followers
(20) Floorplates

[T.D. ATF–346, 58 FR 40589, July 29, 1993]

§ 178.39a Reporting theft or loss of
firearms.

Each licensee shall report the theft
or loss of a firearm from the licensee’s
inventory (including any firearm which
has been transferred from the licens-
ee’s inventory to a personal collection
and held as a personal firearm for at
least 1 year), or from the collection of
a licensed collector, within 48 hours
after the theft or loss is discovered. Li-
censees shall report thefts or losses by
telephoning 1–800–800–3855 (nationwide
toll free number) and by preparing ATF
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Form 3310.11, Federal Firearms Li-
censee Theft/Loss Report, in accord-
ance with the instructions on the form.
The original of the report shall be for-
warded to the office specified thereon,
and Copy 1 shall be retained by the li-
censee as part of the licensee’s perma-
nent records. Theft or loss of any fire-
arm shall also be reported to the appro-
priate local authorities.

(Approved by the Office of Management and
Budget under control number 1512–0524)

[T.D. ATF–363, 60 FR 17451, Apr. 6, 1995]

§ 178.40 Manufacture, transfer, and
possession of semiautomatic assault
weapons.

(a) Prohibition. No person shall manu-
facture, transfer, or possess a semi-
automatic assault weapon.

(b) Exceptions. The provisions of para-
graph (a) of this section shall not apply
to:

(1) The possession or transfer of any
semiautomatic assault weapon other-
wise lawfully possessed in the United
States under Federal law on September
13, 1994;

(2) Any of the firearms, or replicas or
duplicates of the firearms, specified in
18 U.S.C. 922, Appendix A, as such fire-
arms existed on October 1, 1993;

(3) Any firearm that—
(i) Is manually operated by bolt,

pump, lever, or slide action;
(ii) Has been rendered permanently

inoperable; or
(iii) Is an antique firearm;
(4) Any semiautomatic rifle that can-

not accept a detachable magazine that
holds more than 5 rounds of ammuni-
tion;

(5) Any semiautomatic shotgun that
cannot hold more than 5 rounds of am-
munition in a fixed or detachable mag-
azine;

(6) The manufacture for, transfer to,
or possession by the United States or a
department or agency of the United
States or a State or a department,
agency, or political subdivision of a
State, or a transfer to or possession by
a law enforcement officer employed by
such an entity for purposes of law en-
forcement;

(7) The transfer to a licensee under
title I of the Atomic Energy Act of 1954
(42 U.S.C. 2011 et seq.) for purposes of

establishing and maintaining an on-
site physical protection system and se-
curity organization required by Fed-
eral law, or possession by an employee
or contractor of such licensee on-site
for such purposes or off-site for pur-
poses of licensee-authorized training or
transportation of nuclear materials;

(8) The possession, by an individual
who is retired from service with a law
enforcement agency and is not other-
wise prohibited from receiving a fire-
arm, of a semiautomatic assault weap-
on transferred to the individual by the
agency upon such retirement;

(9) The manufacture, transfer, or pos-
session of a semiautomatic assault
weapon by a licensed manufacturer or
licensed importer for the purposes of
testing or experimentation as author-
ized by the Director under the provi-
sions of § 178.153; or

(10) The manufacture, transfer, or
possession of a semiautomatic assault
weapon by a licensed manufacturer, li-
censed importer, or licensed dealer for
the purpose of exportation in compli-
ance with the Arms Export Control Act
(22 U.S.C. 2778).

(c) Manufacture and dealing in semi-
automatic assault weapons. Subject to
compliance with the provisions of this
part, licensed manufacturers and li-
censed dealers in semiautomatic as-
sault weapons may manufacture and
deal in such weapons manufactured
after September 13, 1994: Provided, The
licensee obtains evidence that the
weapons will be disposed of in accord-
ance with paragraph (b) of this section.
Examples of acceptable evidence in-
clude the following:

(1) Contracts between the manufac-
turer and dealers stating that the
weapons may only be sold to law en-
forcement agencies, law enforcement
officers, or other purchasers specified
in paragraph (b) of this section;

(2) Copies of purchase orders submit-
ted to the manufacturer or dealer by
law enforcement agencies or other pur-
chasers specified in paragraph (b) of
this section;

(3) Copies of letters submitted to the
manufacturer or dealer by government
agencies, law enforcement officers, or
other purchasers specified in paragraph
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(b) of this section expressing an inter-
est in purchasing the semiautomatic
assault weapons;

(4) Letters from dealers to the manu-
facturer stating that sales will only be
made to law enforcement agencies, law
enforcement officers, or other pur-
chasers specified in paragraph (b) of
this section; and

(5) Letters from law enforcement of-
ficers purchasing in accordance with
paragraph (b)(6) of this section and
§ 178.132.

(Paragraph (c) approved by the Office of
Management and Budget under control num-
ber 1512–0526)

[T.D. ATF–363, 60 FR 17451, Apr. 6, 1995]

§ 178.40a Transfer and possession of
large capacity ammunition feeding
devices.

(a) Prohibition. No person shall trans-
fer or possess a large capacity ammuni-
tion feeding device.

(b) Exceptions. The provisions of para-
graph (a) of this section shall not apply
to:

(1) The possession or transfer of any
large capacity ammunition feeding de-
vice otherwise lawfully possessed on
September 13, 1994;

(2) The manufacture for, transfer to,
or possession by the United States or a
department or agency of the United
States or a State or a department,
agency, or political subdivision of a
State, or a transfer to or possession by
a law enforcement officer employed by
such an entity for purposes of law en-
forcement;

(3) The transfer to a licensee under
title I of the Atomic Energy Act of 1954
for purposes of establishing and main-
taining an on-site physical protection
system and security organization re-
quired by Federal law, or possession by
an employee or contractor of such li-
censee on-site for such purposes or off-
site for purposes of licensee-authorized
training or transportation of nuclear
materials;

(4) The possession, by an individual
who is retired from service with a law
enforcement agency and is not other-
wise prohibited from receiving ammu-
nition, of a large capacity ammunition
feeding device transferred to the indi-

vidual by the agency upon such retire-
ment;

(5) The manufacture, transfer, or pos-
session of any large capacity ammuni-
tion feeding device by a manufacturer
or importer for the purposes of testing
or experimentation in accordance with
§ 178.153; or

(6) The manufacture, transfer, or pos-
session of any large capacity ammuni-
tion feeding device by a manufacturer
or importer for the purpose of expor-
tation in accordance with the Arms Ex-
port Control Act (22 U.S.C. 2778).

(c) Importation, manufacture, and deal-
ing in large capacity ammunition feeding
devices. Possession and transfer of large
capacity ammunition feeding devices
by persons who manufacture, import,
or deal in such devices will be pre-
sumed to be lawful if such persons
maintain evidence establishing that
the devices are possessed and trans-
ferred for sale to purchasers specified
in paragraph (b) of this section. Exam-
ples of acceptable evidence include the
following:

(1) Contracts between persons who
import or manufacture such devices
and persons who deal in such devices
stating that the devices may only be
sold to law enforcement agencies or
other purchasers specified in paragraph
(b) of this section;

(2) Copies of purchase orders submit-
ted to persons who manufacture, im-
port, or deal in such devices by law en-
forcement agencies or other purchasers
specified in paragraph (b) of this sec-
tion;

(3) Copies of letters submitted to per-
sons who manufacture, import, or deal
in such devices by government agencies
or other purchasers specified in para-
graph (b) of this section expressing an
interest in purchasing the devices;

(4) Letters from persons who deal in
such devices to persons who import or
manufacture such devices stating that
sales will only be made to law enforce-
ment agencies or other purchasers
specified in paragraph (b) of this sec-
tion; and

(5) Letters from law enforcement of-
ficers purchasing in accordance with
paragraph (b)(2) of this section and
§ 178.132.
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(Paragraph (c) approved by the Office of
Management and Budget under control num-
ber 1512–0526)

[T.D. ATF–363, 60 FR 17452, Apr. 6, 1995, as
amended by T.D. ATF–383, 61 FR 39321, July
29, 1996]

Subpart D—Licenses
§ 178.41 General.

(a) Each person intending to engage
in business as an importer or manufac-
turer of firearms or ammunition, or a
dealer in firearms shall, before com-
mencing such business, obtain the li-
cense required by this subpart for the
business to be operated. Each person
who desires to obtain a license as a col-
lector of curios or relics may obtain
such a license under the provisions of
this subpart.

(b) Each person intending to engage
in business as a firearms or ammuni-
tion importer or manufacturer, or deal-
er in firearms shall file an application,
with the required fee (see § 178.42), with
ATF in accordance with the instruc-
tions on the form (see § 178.44), and,
pursuant to § 178.47, receive the license
required for such business from the
Chief, Firearms and Explosives Licens-
ing Center. Except as provided in
§ 178.50, a license must be obtained for
each business and each place at which
the applicant is to do business. A li-
cense as an importer or manufacturer
of firearms or ammunition, or a dealer
in firearms shall, subject to the provi-
sions of the Act and other applicable
provisions of law, entitle the licensee
to transport, ship, and receive firearms
and ammunition covered by such li-
cense in interstate or foreign com-
merce and to engage in the business
specified by the license, at the location
described on the license, and for the pe-
riod stated on the license. However, it
shall not be necessary for a licensed
importer or a licensed manufacturer to
also obtain a dealer’s license in order
to engage in business on the licensed
premises as a dealer in the same type
of firearms authorized by the license to
be imported or manufactured. Payment
of the license fee as an importer or
manufacturer of destructive devices,
ammunition for destructive devices or
armor piercing ammunition or as a
dealer in destructive devices includes

the privilege of importing or manufac-
turing firearms other than destructive
devices and ammunition for other than
destructive devices or ammunition
other than armor piercing ammuni-
tion, or dealing in firearms other than
destructive devices, as the case may be,
by such a licensee at the licensed
premises.

(c) Each person seeking the privi-
leges of a collector licensed under this
part shall file an application, with the
required fee (see § 178.42), with ATF in
accordance with the instructions on
the form (see § 178.44), and pursuant to
§ 178.47, receive from the Chief, Fire-
arms and Explosives Licensing Center,
the license covering the collection of
curios and relics. A separate license
may be obtained for each collection
premises, and such license shall, sub-
ject to the provisions of the Act and
other applicable provisions of law, en-
title the licensee to transport, ship, re-
ceive, and acquire curios and relics in
interstate or foreign commerce, and to
make disposition of curios and relics in
interstate or foreign commerce, to any
other person licensed under the provi-
sions of this part, for the period stated
on the license.

(d) The collector license provided by
this part shall apply only to trans-
actions related to a collector’s activity
in acquiring, holding or disposing of
curios and relics. A collector’s license
does not authorize the collector to en-
gage in a business required to be li-
censed under the Act or this part.
Therefore, if the acquisitions and dis-
positions of curios and relics by a col-
lector bring the collector within the
definition of a manufacturer, importer,
or dealer under this part, he shall qual-
ify as such. (See also § 178.93 of this
part.)

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82
Stat. 1226))

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–270, 53 FR 10494, Mar. 31, 1988; T.D.
ATF–290, 54 FR 53054, Dec. 27, 1989]

§ 178.42 License fees.

Each applicant shall pay a fee for ob-
taining a firearms license or ammuni-
tion license, a separate fee being re-
quired for each business or collecting
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activity at each place of such business
or activity, as follows:

(a) For a manufacturer:
(1) Of destructive devices, ammuni-

tion for destructive devices or armor
piercing ammunition—$1,000 per year.

(2) Of firearms other than destructive
devices—$50 per year.

(3) Of ammunition for firearms other
than ammunition for destructive de-
vices or armor piercing ammunition—
$10 per year.

(b) For an importer:
(1) Of destructive devices, ammuni-

tion for destructive devices or armor
piercing ammunition—$1,000 per year.

(2) Of firearms other than destructive
devices or ammunition for firearms
other than destructive devices or am-
munition other than armor piercing
ammunition—$50 per year.

(c) For a dealer:
(1) In destructive devices—$1,000 per

year.
(2) Who is not a dealer in destructive

devices—$200 for 3 years, except that
the fee for renewal of a valid license
shall be $90 for 3 years.

(d) For a collector of curios and rel-
ics—$10 per year.

[T.D. ATF–270, 53 FR 10494, Mar. 31, 1988, as
amended by T.D. ATF–354, 59 FR 7112, Feb.
14, 1994]

§ 178.43 License fee not refundable.
No refund of any part of the amount

paid as a license fee shall be made
where the operations of the licensee
are, for any reason, discontinued dur-
ing the period of an issued license.
However, the license fee submitted
with an application for a license shall
be refunded if that application is de-
nied or withdrawn by the applicant
prior to being acted upon.

[T.D. ATF–270, 53 FR 10494, Mar. 31, 1988]

§ 178.44 Original license.
(a) Any person who intends to engage

in business as a firearms or ammuni-
tion importer or manufacturer, or fire-
arms dealer, or who has not previously
been licensed under the provisions of
this part to so engage in business, or
who has not timely submitted an appli-
cation for renewal of the previous li-
cense issued under this part, shall file
an application for license, ATF Form 7

(Firearms), in duplicate, with ATF in
accordance with the instructions on
the form. The application must be exe-
cuted under the penalties of perjury
and the penalties imposed by 18 U.S.C.
924. The application shall include a
photograph and fingerprints as re-
quired in the instructions on the form.
The application shall be accompanied
by a completed ATF Form 5300.37 (Cer-
tification of Compliance with State
and Local Law) and ATF Form 5300.36
(Notification of Intent to Apply for a
Federal Firearms License), and shall
include the appropriate fee in the form
of money order or check made payable
to the Bureau of Alcohol, Tobacco and
Firearms. ATF Forms 7 (Firearms),
ATF Forms 5300.37, and ATF Forms
5300.36 may be obtained by contacting
any ATF office.

(b) Any person who desires to obtain
a license as a collector under the Act
and this part, or who has not timely
submitted an application for renewal of
the previous license issued under this
part, shall file an application, ATF
Form 7CR (Curios and Relics), with
ATF in accordance with the instruc-
tions on the form. The application
must be executed under the penalties
of perjury and the penalties imposed by
18 U.S.C. 924. The application shall be
accompanied by a completed ATF
Form 5300.37 and ATF Form 5300.36 and
shall include the appropriate fee in the
form of a money order or check made
payable to the Bureau of Alcohol, To-
bacco and Firearms. ATF Forms 7CR
(Curios and Relics), ATF Forms 5300.37,
and ATF Forms 5300.36 may be ob-
tained by contacting any ATF office.

[T.D. ATF–363, 60 FR 17453, Apr. 6, 1995]

§ 178.45 Renewal of license.
If a licensee intends to continue the

business or activity described on a li-
cense issued under this part during any
portion of the ensuing year, the li-
censee shall, unless otherwise notified
in writing by the Chief, Firearms and
Explosives Licensing Center, execute
and file with ATF prior to the expira-
tion of the license an application for a
license renewal, ATF Form 8 Part II,
accompanied by a completed ATF
Form 5300.37 and ATF Form 5300.36, in
accordance with the instructions on
the forms, and the required fee. The
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Chief, Firearms and Explosives Licens-
ing Center, may, in writing, require the
applicant for license renewal to also
file completed ATF Form 7 or ATF
Form 7CR in the manner required by
§ 178.44. In the event the licensee does
not timely file an ATF Form 8 Part II,
the licensee must file an ATF Form 7
or ATF Form 7CR as required by
§ 178.44, and obtain the required license
before continuing business or collect-
ing activity. If an ATF Form 8 Part II
is not timely received through the
mails, the licensee should so notify the
Chief, Firearms and Explosives Licens-
ing Center.

[T.D. ATF–363, 60 FR 17453, Apr. 6, 1995]

§ 178.46 Insufficient fee.
If an application is filed with an in-

sufficient fee, the application and any
fee submitted will be returned to the
applicant.

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82
Stat. 1226))

[T.D. ATF–200, 50 FR 10498, Mar. 15, 1985]

§ 178.47 Issuance of license.
(a) Upon receipt of a properly exe-

cuted application for a license on ATF
Form 7, ATF Form 7CR, or ATF Form
8 Part II, the Chief, Firearms and Ex-
plosives Licensing Center, shall, upon
finding through further inquiry or in-
vestigation, or otherwise, that the ap-
plicant is qualified, issue the appro-
priate license. Each license shall bear a
serial number and such number may be
assigned to the licensee to whom issued
for so long as the licensee maintains
continuity of renewal in the same loca-
tion (State).

(b) The Chief, Firearms and Explo-
sives Licensing Center, shall approve a
properly executed application for li-
cense on ATF Form 7, ATF Form 7CR,
or ATF Form 8 Part II, if:

(1) The applicant is 21 years of age or
over;

(2) The applicant (including, in the
case of a corporation, partnership, or
association, any individual possessing,
directly or indirectly, the power to di-
rect or cause the direction of the man-
agement and policies of the corpora-
tion, partnership, or association) is not
prohibited under the provisions of the
Act from shipping or transporting in

interstate or foreign commerce, or pos-
sessing in or affecting commerce, any
firearm or ammunition, or from receiv-
ing any firearm or ammunition which
has been shipped or transported in
interstate or foreign commerce;

(3) The applicant has not willfully
violated any of the provisions of the
Act or this part;

(4) The applicant has not willfully
failed to disclose any material infor-
mation required, or has not made any
false statement as to any material
fact, in connection with his applica-
tion;

(5) The applicant has in a State (i)
premises from which he conducts busi-
ness subject to license under the Act or
from which he intends to conduct such
business within a reasonable period of
time, or (ii) in the case of a collector,
premises from which he conducts his
collecting subject to license under the
Act or from which he intends to con-
duct such collecting within a reason-
able period of time; and

(6) The applicant has filed an ATF
Form 5300.37 (Certification of Compli-
ance with State and Local Law) with
ATF in accordance with the instruc-
tions on the form certifying under the
penalties of perjury that—

(i) The business to be conducted
under the license is not prohibited by
State or local law in the place where
the licensed premises are located;

(ii) Within 30 days after the applica-
tion is approved the business will com-
ply with the requirements of State and
local law applicable to the conduct of
business;

(iii) The business will not be con-
ducted under the license until the re-
quirements of State and local law ap-
plicable to the business have been met;
and

(iv) The applicant has completed and
sent or delivered ATF F 5300.36 (Notifi-
cation of Intent to Apply for a Federal
Firearms License) to the chief law en-
forcement officer of the locality in
which the premises are located, which
indicates that the applicant intends to
apply for a Federal firearms license.
For purposes of this paragraph, the
‘‘chief law enforcement officer’’ is the
chief of police, the sheriff, or an equiv-
alent officer.
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(c) The Chief, Firearms and Explo-
sives Licensing Center, shall approve
or the regional director (compliance)
shall deny an application for a license
within the 60-day period beginning on
the date the properly executed applica-
tion was received: Provided, That when
an applicant for license renewal is a
person who is, pursuant to the provi-
sions of § 178.78, § 178.143, or § 178.144,
conducting business or collecting ac-
tivity under a previously issued li-
cense, action regarding the application
will be held in abeyance pending the
completion of the proceedings against
the applicant’s existing license or li-
cense application, final determination
of the applicant’s criminal case, or
final action by the Director on an ap-
plication for relief submitted pursuant
to § 178.144, as the case may be.

(d) When the regional director (com-
pliance) or the Chief, Firearms and Ex-
plosives Licensing Center fails to act
on an application for a license within
the 60-day period prescribed by para-
graph (c) of this section, the applicant
may file an action under section 1361 of
title 28, United States Code, to compel
ATF to act upon the application.

(Paragraph (b)(6) approved by the Office of
Management and Budget under control num-
bers 1512–0522 and 1512–0523)
(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82
Stat. 1226))

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–135, 48 FR 24068, May 31, 1983; T.D. ATF–
241, 51 FR 39619, Oct. 29, 1986; T.D. ATF–270,
53 FR 10495, Mar. 31, 1988; T.D. ATF–290, 54
FR 53054, Dec. 27, 1989; T.D. ATF–363, 60 FR
17453, Apr. 6, 1995]

§ 178.48 Correction of error on license.
(a) Upon receipt of a license issued

under the provisions of this part, each
licensee shall examine same to ensure
that the information contained thereon
is accurate. If the license is incorrect,
the licensee shall return the license to
the Chief, Firearms and Explosives Li-
censing Center, with a statement show-
ing the nature of the error. The Chief,
Firearms and Explosives Licensing
Center, shall correct the error, if the
error was made in his office, and return
the license. However, if the error re-
sulted from information contained in
the licensee’s application for the li-

cense, the Chief, Firearms and Explo-
sives Licensing Center, shall require
the licensee to file an amended applica-
tion setting forth the correct informa-
tion and a statement explaining the
error contained in the application.
Upon receipt of the amended applica-
tion and a satisfactory explanation of
the error, the Chief, Firearms and Ex-
plosives Licensing Center, shall make
the correction on the license and re-
turn same to the licensee.

(b) When the Chief, Firearms and Ex-
plosives Licensing Center, finds
through any means other than notice
from the licensee that an incorrect li-
cense has been issued, the Chief, Fire-
arms and Explosives Licensing Center,
may require the holder of the incorrect
license to (1) return the license for cor-
rection, and (2) if the error resulted
from information contained in the li-
censee’s application for the license, the
Chief, Firearms and Explosives Licens-
ing Center, shall require the licensee to
file an amended application setting
forth the correct information, and a
statement explaining the error con-
tained in the application. The Chief,
Firearms and Explosives Licensing
Center, then shall make the correction
on the license and return same to the
licensee.

[33 FR 18555, Dec. 14, 1968, unless otherwise
noted. Redesignated at 40 FR 16835, Apr. 15,
1975, and amended by T.D. ATF–290, 54 FR
53054, Dec. 27, 1989]

§ 178.49 Duration of license.

The license entitles the person to
whom issued to engage in the business
or activity specified on the license,
within the limitations of the Act and
the regulations contained in this part,
for a three year period, unless termi-
nated sooner.

[T.D. ATF–270, 53 FR 10495, Mar. 31, 1988]

§ 178.50 Locations covered by license.

The license covers the class of busi-
ness or the activity specified in the li-
cense at the address specified therein.
A separate license must be obtained for
each location at which a firearms or
ammunition business or activity re-
quiring a license under this part is con-
ducted except:
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(a) No license is required to cover a
separate warehouse used by the li-
censee solely for storage of firearms or
ammunition if the records required by
this part are maintained at the li-
censed premises served by such ware-
house;

(b) A licensed collector may acquire
curios and relics at any location, and
dispose of curios or relics to any li-
censee or to other persons who are resi-
dents of the State where the collector’s
license is held and the disposition is
made; or

(c) A licensee may conduct business
at a gun show pursuant to the provi-
sion of § 178.100.

[T.D. ATF–191, 49 FR 46890, Nov. 29, 1984]

§ 178.51 License not transferable.
Licenses issued under this part are

not transferable. In the event of the
lease, sale, or other transfer of the op-
erations authorized by the license, the
successor must obtain the license re-
quired by this part prior to commenc-
ing such operations. However, for rules
on right of succession, see § 178.56.

§ 178.52 Change of address.
(a) Licensees may during the term of

their current license remove their busi-
ness or activity to a new location at
which they intend regularly to carry
on such business or activity by filing
an Application for an Amended Federal
Firearms License, ATF Form 5300.38, in
duplicate, not less than 30 days prior to
such removal with the Chief, Firearms
and Explosives Licensing Center. The
ATF Form 5300.38 shall be completed in
accordance with the instructions on
the form. The application must be exe-
cuted under the penalties of perjury
and penalties imposed by 18 U.S.C. 924.
The application shall be accompanied
by the licensee’s original license. The
Chief, Firearms and Explosives Licens-
ing Center, may, in writing, require the
applicant for an amended license to
also file completed ATF Form 7 or ATF
Form 7CR, or portions thereof, in the
manner required by § 178.44.

(b) Upon receipt of a properly exe-
cuted application for an amended li-
cense, the Chief, Firearms and Explo-
sives Licensing Center, shall, upon
finding through further inquiry or in-
vestigation, or otherwise, that the ap-

plicant is qualified at the new location,
issue the amended license, and return
it to the applicant. The license shall be
valid for the remainder of the term of
the original license. The Chief, Fire-
arms and Explosives Licensing Center,
shall, if the applicant is not qualified,
refer the application for amended li-
cense to the regional director (compli-
ance) for denial in accordance with
§ 178.71.

(Approved by the Office of Management and
Budget under control number 1512–0525)

[T.D. ATF–363, 60 FR 17453, Apr. 6, 1995]

§ 178.53 Change in trade name.

A licensee continuing to conduct
business at the location shown on his
license is not required to obtain a new
license by reason of a mere change in
trade name under which he conducts
his business: Provided, That such li-
censee furnishes his license for en-
dorsement of such change to the Chief,
Firearms and Explosives Licensing
Center within 30 days from the date the
licensee begins his business under the
new trade name.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
290, 54 FR 53055, Dec. 27, 1989]

§ 178.54 Change of control.

In the case of a corporation or asso-
ciation holding a license under this
part, if actual or legal control of the
corporation or association changes, di-
rectly or indirectly, whether by reason
of change in stock ownership or control
(in the licensed corporation or in any
other corporation), by operations of
law, or in any other manner, the li-
censee shall, within 30 days of such
change, give written notification there-
of, executed under the penalties of per-
jury, to the Chief, Firearms and Explo-
sives Licensing Center. Upon expira-
tion of the license, the corporation or
association must file a Form 7 (Fire-
arms) as required by § 178.44.

[33 FR 18555, Dec. 14, 1968, unless otherwise
noted. Redesignated at 40 FR 16835, Apr. 15,
1975, and amended by T.D. ATF–290, 54 FR
53054, Dec. 27, 1989]
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§ 178.55 Continuing partnerships.
Where, under the laws of the particu-

lar State, the partnership is not termi-
nated on death or insolvency of a part-
ner, but continues until the winding up
of the partnership affairs is completed,
and the surviving partner has the ex-
clusive right to the control and posses-
sion of the partnership assets for the
purpose of liquidation and settlement,
such surviving partner may continue
to operate the business under the li-
cense of the partnership. If such surviv-
ing partner acquires the business on
completion of the settlement of the
partnership, he shall obtain a license in
his own name from the date of acquisi-
tion, as provided in § 178.44. The rule
set forth in this section shall also
apply where there is more than one
surviving partner.

§ 178.56 Right of succession by certain
persons.

(a) Certain persons other than the li-
censee may secure the right to carry
on the same firearms or ammunition
business at the same address shown on,
and for the remainder of the term of, a
current license. Such persons are:

(1) The surviving spouse or child, or
executor, administrator, or other legal
representative of a deceased licensee;
and

(2) A receiver or trustee in bank-
ruptcy, or an assignee for benefit of
creditors.

(b) In order to secure the right pro-
vided by this section, the person or per-
sons continuing the business shall fur-
nish the license for that business for
endorsement of such succession to the
Chief, Firearms and Explosives Licens-
ing Center, within 30 days from the
date on which the successor begins to
carry on the business.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
290, 54 FR 53055, Dec. 27, 1989]

§ 178.57 Discontinuance of business.
(a) Where a firearm or ammunition

business is either discontinued or suc-
ceeded by a new owner, the owner of
the business discontinued or succeeded
shall within 30 days thereof furnish to
the Chief, Firearms and Explosives Li-
censing Center notification of the dis-

continuance or succession. (See also
§ 178.127.)

(b) Since section 922(v), Title 18,
U.S.C., makes it unlawful to transfer
or possess a semiautomatic assault
weapon, except as provided in the law,
any licensed manufacturer, licensed
importer, or licensed dealer intending
to discontinue business shall, prior to
going out of business, transfer in com-
pliance with the provisions of this part
any semiautomatic assault weapon
manufactured or imported after Sep-
tember 13, 1994, to a person specified in
§ 178.40(b), or, subject to the provisions
of §§ 178.40(c) and 178.132, a licensed
manufacturer, a licensed importer, or a
licensed dealer.

(c) Since section 922(w), Title 18,
U.S.C., makes it unlawful to transfer
or possess a large capacity ammunition
feeding device, except as provided in
the law, any person who manufactures,
imports, or deals in such devices and
who intends to discontinue business
shall, prior to going out of business,
transfer in compliance with the provi-
sions of this part any large capacity
ammunition feeding device manufac-
tured after September 13, 1994, to a per-
son specified in § 178.40a(b), or, subject
to the provisions of §§ 178.40a(c) and
178.132, a person who manufactures, im-
ports, or deals in such devices.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
290, 54 FR 53055, Dec. 27, 1989; T.D. ATF–363,
60 FR 17453, Apr. 6, 1995; T.D. ATF–383, 61 FR
39321, July 29, 1996]

§ 178.58 State or other law.
A license issued under this part con-

fers no right or privilege to conduct
business or activity contrary to State
or other law. The holder of such a li-
cense is not by reason of the rights and
privileges granted by that license im-
mune from punishment for operating a
firearm or ammunition business or ac-
tivity in violation of the provisions of
any State or other law. Similarly, com-
pliance with the provisions of any
State or other law affords no immunity
under Federal law or regulations.

§ 178.59 Abandoned application.
Upon receipt of an incomplete or im-

properly executed application on ATF
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form 7 (5310.12), or ATF Form 8 (5310.11)
Part II, the applicant shall be notified
of the deficiency in the application. If
the application is not corrected and re-
turned within 30 days following the
date of notification, the application
shall be considered as having been
abandoned and the license fee returned.

[T.D. ATF–135, 48 FR 24068, May 31, 1983]

§ 178.60 Certain continuances of busi-
ness.

A licensee who furnishes his license
to the Chief, Firearms and Explosives
Licensing Center for correction or en-
dorsement in compliance with the pro-
visions contained in this subpart may
continue his operations while awaiting
its return.

[33 FR 18555, Dec. 14, 1968, unless otherwise
noted. Redesignated at 40 FR 16835, Apr. 15,
1975, and amended by T.D. ATF–290, 54 FR
53054, Dec. 27, 1989]

Subpart E—License Proceedings

§ 178.71 Denial of an application for li-
cense.

Whenever the Regional director
(compliance) has reason to believe that
an applicant is not qualified to receive
a license under the provisions of
§ 178.47, he may issue a notice of denial,
on Form 4498, to the applicant. The no-
tice shall set forth the matters of fact
and law relied upon in determining
that the application should be denied,
and shall afford the applicant 15 days
from the date of receipt of the notice in
which to request a hearing to review
the denial. If no request for a hearing
is filed within such time, the applica-
tion shall be disapproved and a copy, so
marked, shall be returned to the appli-
cant.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–270, 53 FR 10495, Mar. 31, 1988]

§ 178.72 Hearing after application de-
nial.

If the applicant for an original or re-
newal license desires a hearing to re-
view the denial of his application, he
shall file a request therefor, in dupli-
cate, with the Regional director (com-
pliance) within 15 days after receipt of
the notice of denial. The request should

include a statement of the reasons
therefor. On receipt of the request, the
Regional director (compliance) shall,
as expeditiously as possible, make the
necessary arrangements for the hear-
ing and advise the applicant of the
date, time, location, and the name of
the officer before whom the hearing
will be held. Such notification shall be
made not less than 10 days in advance
of the date set for the hearing. On con-
clusion of the hearing and consider-
ation of all relevant facts and cir-
cumstances presented by the applicant
or his representative, the Regional di-
rector (compliance) shall render his de-
cision confirming or reversing the de-
nial of the application. If the decision
is that the denial should stand, a cer-
tified copy of the Regional director
(compliance) findings and conclusions
shall be furnished to the applicant with
a final notice of denial, Form 4501. A
copy of the application, marked ‘‘Dis-
approved,’’ will be returned to the ap-
plicant. If the decision is that the li-
cense applied for should be issued, the
applicant shall be so notified, in writ-
ing, and the license shall be issued as
provided by § 178.47.

§ 178.73 Notice of revocation.
Whenever the regional director (com-

pliance) has reason to believe that a li-
censee has willfully violated any provi-
sion of the Act or this part, a notice of
revocation of the license, ATF Form
4500, may be issued. The notice shall
set forth the matters of fact constitut-
ing the violations specified, dates,
places, and the sections of law and reg-
ulations violated. The regional director
(compliance) shall afford the licensee
15 days from the date of receipt of the
notice in which to request a hearing
prior to revocation of the license. If the
licensee does not file a timely request
for a hearing, the regional director
(compliance) shall issue a final notice
of revocation, ATF Form 4501, as pro-
vided in § 178.74.

[T.D. ATF–270, 53 FR 10495, Mar. 31, 1988]

§ 178.74 Request for hearing after no-
tice of revocation.

If a licensee desires a hearing after
receipt of a notice of revocation of a li-
cense, the licensee shall file a request,
in duplicate, with the regional director
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(compliance) within 15 days after re-
ceipt of the notice of revocation. On re-
ceipt of such request, the regional di-
rector (compliance) shall, as expedi-
tiously as possible, make necessary ar-
rangements for the hearing and advise
the licensee of the date, time, location
and the name of the officer before
whom the hearing will be held. Such
notification shall be made not less
than 10 days in advance of the date set
for hearing. On conclusion of the hear-
ing and consideration of all the rel-
evant presentations made by the li-
censee or the licensee’s representative,
the regional director (compliance)
shall render a decision and shall pre-
pare a brief summary of the findings
and conclusions on which the decision
is based. If the decision is that the li-
cense should be revoked, a certified
copy of the summary shall be furnished
to the licensee with the final notice of
revocation on ATF Form 4501. If the
decision is that the license should not
be revoked, the licensee shall be noti-
fied in writing.

[T.D. ATF–270, 53 FR 10495, Mar. 31, 1988]

§ 178.75 Service on applicant or li-
censee.

All notices and other documents re-
quired to be served on an applicant or
licensee under this subpart shall be
served by certified mail or by personal
delivery. Where service is by certified
mail, a signed duplicate original copy
of the formal document shall be
mailed, with return receipt requested,
to the applicant or licensee at the ad-
dress stated in his application or li-
cense, or at his last known address.
Where service is by personal delivery, a
signed duplicate original copy of the
formal document shall be delivered to
the applicant or licensee, or, in the
case of a corporation, partnership, or
association, by delivering it to an offi-
cer, manager, or general agent thereof,
or to its attorney of record.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and further redesig-
nated by T.D. ATF–241, 51 FR 39619, Oct. 29,
1986; T.D. ATF–270, 53 FR 10496, Mar. 31, 1988]]

§ 178.76 Representation at a hearing.
An applicant or licensee may be rep-

resented by an attorney, certified pub-
lic accountant, or other person recog-

nized to practice before the Bureau of
Alcohol, Tobacco and Firearms as pro-
vided in 31 CFR Part 8 (Practice Before
the Bureau of Alcohol, Tobacco and
Firearms), if he has otherwise complied
with the applicable requirements of 26
CFR 601.521 through 601.527 (conference
and practice requirements for alcohol,
tobacco, and firearms activities) of this
chapter. The regional director (compli-
ance) may be represented in proceed-
ings by an attorney in the office of the
regional counsel who is authorized to
execute and file motions, briefs and
other papers in the proceeding, on be-
half of the regional director (compli-
ance), in his own name as ‘‘Attorney
for the Government.’’

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
92, 46 FR 46916, Sept. 23, 1981. Further redes-
ignated by T.D. ATF–241, 51 FR 39619, Oct. 29,
1986; T.D. ATF–270, 53 FR 10496, Mar. 31, 1988]]

§ 178.77 Designated place of hearing.

The designated place of the hearing
shall be a location convenient to the
aggrieved party.

[T.D. ATF–270, 53 FR 10496, Mar. 31, 1988]

§ 178.78 Operations by licensees after
notice.

In any case where denial or revoca-
tion proceedings are pending before the
Bureau of Alcohol, Tobacco and Fire-
arms, or notice of denial or revocation
has been served on the licensee and he
has filed timely request for a hearing,
the license in the possession of the li-
censee shall remain in effect even
though (a) such license has expired, or
(b) the revocation date specified in the
notice of revocation on Form 4500
served on the licensee has passed: Pro-
vided, That under the condition of
paragraph (a) of this section, the li-
censee has timely filed an application
for the renewal of his license. If a li-
censee is dissatisfied with a
posthearing decision revoking the li-
cense or denying the application, as
the case may be, he may, pursuant to
18 U.S.C. 923(f)(3), within 60 days after
receipt of the final notice denying the
application or revoking the license, file
a petition for judicial review of such
action. Such petition should be filed

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00928 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



933

Bureau of Alcohol, Tobacco and Firearms, Treasury § 178.92

with the U.S. district court for the dis-
trict in which the applicant or licensee
resides or has his principal place of
business. In such case, when the Re-
gional director (compliance) finds that
justice so requires, he may (1) postpone
the effective date of revocation of a li-
cense or (2) authorize continued oper-
ations under the expired license, as ap-
plicable, pending judicial review.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979. Further
redesignated by T.D. ATF–241, 51 FR 39619,
Oct. 29, 1986 ]

Subpart F—Conduct of Business
§ 178.91 Posting of license.

Any license issued under this part
shall be kept posted and kept available
for inspection on the premises covered
by the license.

§ 178.92 Identification of firearms,
armor piercing ammunition, and
large capacity ammunition feeding
devices.

(a)(1) Firearms. Each licensed manu-
facturer or licensed importer of any
firearm manufactured or imported
shall legibly identify each such firearm
by engraving, casting, stamping (im-
pressing), or otherwise conspicuously
placing or causing to be engraved, cast,
stamped (impressed) or placed on the
frame or receiver thereof in a manner
not susceptible of being readily obliter-
ated, altered, or removed, an individual
serial number not duplicating any se-
rial number placed by the manufac-
turer or importer on any other firearm,
and by engraving, casting, stamping
(impressing), or otherwise conspicu-
ously placing or causing to be en-
graved, cast, stamped (impressed) or
placed on the frame, receiver, or barrel
thereof in a manner not susceptible of
being readily obliterated, altered or re-
moved, the model, if such designation
has been made; the caliber or gauge;
the name (or recognized abbreviation
of same) of the manufacturer and also,
when applicable, of the importer; in the
case of a domestically made firearm,
the city and State (or recognized ab-
breviation thereof) wherein the li-
censed manufacturer maintains its
place of business; and in the case of an

imported firearm, the name of the
country in which manufactured and
the city and State (or recognized ab-
breviation thereof) of the importer.

(2) Special markings for semiautomatic
assault weapons, effective July 5, 1995. In
the case of any semiautomatic assault
weapon manufactured after September
13, 1994, the frame or receiver shall be
marked ‘‘RESTRICTED LAW EN-
FORCEMENT/GOVERNMENT USE
ONLY’’ or, in the case of weapons man-
ufactured for export, ‘‘FOR EXPORT
ONLY,’’ in the manner prescribed in
paragraph (a)(1) of this section.

(3) Exceptions—(i) Alternate means of
identification. The Director may au-
thorize other means of identification of
the licensed manufacturer or licensed
importer upon receipt of a letter appli-
cation, in duplicate, showing that such
other identification is reasonable and
will not hinder the effective adminis-
tration of this part.

(ii) Destructive devices. In the case of
a destructive device, the Director may
authorize other means of identifying
that weapon upon receipt of a letter
application, in duplicate, from the li-
censed manufacturer or licensed im-
porter showing that engraving, casting,
or stamping (impressing) such a weap-
on would be dangerous or impractica-
ble.

(iii) Machine guns, silencers, and parts.
A firearm frame or receiver, or any
part defined as a machine gun, firearm
muffler, or firearm silencer in § 178.11,
which is not a component part of a
complete weapon at the time it is sold,
shipped, or otherwise disposed of by a
licensed manufacturer or licensed im-
porter, shall be identified as required
by this section. The Director may au-
thorize other means of identification of
parts defined as machine guns other
than frames or receivers and parts de-
fined as mufflers or silencers upon re-
ceipt of a letter application, in dupli-
cate, showing that such other identi-
fication is reasonable and will not
hinder the effective administration of
this part.

(b) Armor piercing ammunition—(1)
Marking of ammunition. Each licensed
manufacturer or licensed importer of
armor piercing ammunition shall iden-
tify such ammunition by means of
painting, staining or dying the exterior
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of the projectile with an opaque black
coloring. This coloring must com-
pletely cover the point of the projectile
and at least 50 percent of that portion
of the projectile which is visible when
the projectile is loaded into a cartridge
case.

(2) Labeling of packages. Each licensed
manufacturer or licensed importer of
armor piercing ammunition shall
clearly and conspicuously label each
package in which armor piercing am-
munition is contained, e.g., each box,
carton, case, or other container. The
label shall include the words ‘‘ARMOR
PIERCING’’ in block letters at least 1⁄4
inch in height. The lettering shall be
located on the exterior surface of the
package which contains information
concerning the caliber or gauge of the
ammunition. There shall also be placed
on the same surface of the package in
block lettering at least 1⁄8 inch in
height the words ‘‘FOR GOVERN-
MENTAL ENTITIES OR EXPOR-
TATION ONLY.’’ The statements re-
quired by this subparagraph shall be on
a contrasting background.

(c) Large capacity ammunition feeding
devices manufactured after September 13,
1994. (1) Each person who manufactures
or imports any large capacity ammuni-
tion feeding device manufactured after
September 13, 1994, shall legibly iden-
tify each such device with a serial
number. Such person may use the same
serial number for all large capacity
ammunition feeding devices produced.

(i) Additionally, in the case of a do-
mestically made large capacity ammu-
nition feeding device, such device shall
be marked with the name, city and
State (or recognized abbreviation
thereof) of the manufacturer;

(ii) And in the case of an imported
large capacity ammunition feeding de-
vice, such device shall be marked:

(A) With the name of the manufac-
turer, country of origin, and,

(B) Effective July 5, 1995, the name,
city and State (or recognized abbrevia-
tion thereof) of the importer.

(iii) Further, large capacity ammuni-
tion feeding devices manufactured
after September 13, 1994, shall be
marked ‘‘RESTRICTED LAW EN-
FORCEMENT/GOVERNMENT USE
ONLY’’ or, in the case of devices manu-
factured or imported for export, effec-

tive July 5, 1995, ‘‘FOR EXPORT
ONLY.’’

(2) All markings required by this
paragraph (c) shall be cast, stamped, or
engraved on the exterior of the device.
In the case of a magazine, the mark-
ings shall be placed on the magazine
body.

(3) Exceptions—(i) Metallic links. Per-
sons who manufacture or import me-
tallic links for use in the assembly of
belted ammunition are only required to
place the identification marks pre-
scribed in paragraph (c)(1) of this sec-
tion on the containers used for the
packaging of the links.

(ii) Alternate means of identification.
The Director may authorize other
means of identifying large capacity
ammunition feeding devices upon re-
ceipt of a letter application, in dupli-
cate, from the manufacturer or im-
porter showing that such other identi-
fication is reasonable and will not
hinder the effective administration of
this part.

[T.D. ATF–270, 53 FR 10496, Mar. 31, 1988, as
amended by T.D. ATF–363, 60 FR 17454, Apr.
6, 1995; T.D. ATF–383, 61 FR 39321, July 29,
1996; T.D. ATF–396, 63 FR 12646, Mar. 16, 1998]

EFFECTIVE DATE NOTE: By T.D. ATF–396,
63 FR 12646, Mar. 16, 1998, paragraph (c)(1)(iii)
of § 178.92 was amended by adding the words
‘‘or imported’’ after the words ‘‘in the case of
devices manufactured’’, effective May 15,
1998.

§ 178.93 Authorized operations by a li-
censed collector.

The license issued to a collector of
curios or relics under the provisions of
this part shall cover only transactions
by the licensed collector in curios and
relics. The collector’s license is of no
force or effect and a licensed collector
is of the same status under the Act and
this part as a nonlicensee with respect
to (a) any acquisition or disposition of
firearms other than curios or relics, or
any transportation, shipment, or re-
ceipt of firearms other than curios or
relics in interstate or foreign com-
merce, and (b) any transaction with a
nonlicensee involving any firearm
other than a curio or relic. (See also
§ 178.50.) A collectors license is not nec-
essary to receive or dispose of ammuni-
tion, and a licensed collector is not
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precluded by law from receiving or dis-
posing of armor piercing ammunition.
However, a licensed collector may not
dispose of any ammunition to a person
prohibited from receiving or possessing
ammunition (see § 178.99(c)). Any li-
censed collector who disposes of armor
piercing ammunition must record the
disposition as required by § 178.125 (a)
and (b).

[T.D. ATF–270, 53 FR 10496, Mar. 31, 1988]

§ 178.94 Sales or deliveries between li-
censees.

A licensed importer, licensed manu-
facturer, or licensed dealer selling or
otherwise disposing of firearms, and a
licensed collector selling or otherwise
disposing of curios or relics, to another
licensee shall verify the identity and
licensed status of the transferee prior
to making the transaction. Verifica-
tion shall be established by the trans-
feree furnishing to the transferor a cer-
tified copy of the transferee’s license
and by such other means as the trans-
feror deems necessary: Provided, That
it shall not be required (a) for a trans-
feree who has furnished a certified copy
of its license to a transferor to again
furnish such certified copy to that
transferor during the term of the
transferee’s current license, (b) for a li-
censee to furnish a certified copy of its
license to another licensee if a firearm
is being returned either directly or
through another licensee to such li-
censee and (c) for licensees of multi-
licensed business organizations to fur-
nish certified copies of their licenses to
other licensed locations operated by
such organization: Provided further,
That a multilicensed business organi-
zation may furnish to a transferor, in
lieu of a certified copy of each license,
a list, certified to be true, correct and
complete, containing the name, ad-
dress, license number, and the date of
license expiration of each licensed lo-
cation operated by such organization,
and the transferor may sell or other-
wise dispose of firearms as provided by
this section to any licensee appearing
on such list without requiring a cer-
tified copy of a license therefrom. A
transferor licensee who has the cer-
tified information required by this sec-
tion may sell or dispose of firearms to
a licensee for not more than 45 days

following the expiration date of the
transferee’s license.

(Approved by the Office of Management and
Budget under control number 1512–0387)

[T.D. ATF–270, 53 FR 10496, Mar. 31, 1988]

§ 178.95 Certified copy of license.

The license furnished to each person
licensed under the provisions of this
part contains a purchasing certifi-
cation statement. This original license
may be reproduced and the reproduc-
tion then certified by the licensee for
use pursuant to § 178.94. If the licensee
desires an additional copy of the li-
cense for certification (instead of mak-
ing a reproduction of the original li-
cense), the licensee may submit a re-
quest, in writing, for a certified copy or
copies of the license to the Chief, Fire-
arms and Explosives Licensing Center.
The request must set forth the name,
trade name (if any) and address of the
licensee, and the number of license
copies desired. There is a charge of $1
for each copy. The fee paid for copies of
the license must accompany the re-
quest for copies. The fee may be paid
by (a) cash, or (b) money order or
check made payable to the Bureau of
Alcohol, Tobacco and Firearms.

(Approved by the Office of Management and
Budget under control number 1512–0387)

[T.D. ATF–270, 53 FR 10497, Mar. 31, 1988, as
amended by T.D. ATF–290, 54 FR 53055, Dec.
27, 1989]

§ 178.96 Out-of-State and mail order
sales.

(a) The provisions of this section
shall apply when a firearm is purchased
by or delivered to a person not other-
wise prohibited by the Act from pur-
chasing or receiving it.

(b) A licensed importer, licensed
manufacturer, or licensed dealer may
sell a rifle, shotgun, or handgun that is
not subject to the waiting period provi-
sions of § 178.102(a) to a nonlicensee
who does not appear in person at the li-
censee’s business premises if the non-
licensee is a resident of the same State
in which the licensee’s business prem-
ises are located, and the nonlicensee
furnishes to the licensee the firearms
transaction record, Form 4473, required
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by § 178.124. The nonlicensee shall at-
tach to such record a true copy of any
permit or other information required
pursuant to any statute of the State
and published ordinance applicable to
the locality in which he resides. The li-
censee shall prior to shipment or deliv-
ery of the firearm, forward by reg-
istered or certified mail (return receipt
requested) a copy of the record, Form
4473, to the chief law enforcement offi-
cer named on such record, and delay
shipment or delivery of the firearm for
a period of at least 7 days following re-
ceipt by the licensee of the return re-
ceipt evidencing delivery of the copy of
the record to such chief law enforce-
ment officer, or the return of the copy
of the record to him due to the refusal
of such chief law enforcement officer to
accept same in accordance with U.S.
Postal Service regulations. The origi-
nal Form 4473, and evidence of receipt
or rejection of delivery of the copy of
the Form 4473 sent to the chief law en-
forcement officer shall be retained by
the licensee as a part of the records re-
quired of him to be kept under the pro-
visions of subpart H of this part.

(c) A licensed importer, licensed
manufacturer, or licensed dealer may
sell or deliver a rifle or shotgun, and a
licensed collector may sell or deliver a
rifle or shotgun which is a curio or
relic, to a nonlicensed resident of a
State other than the State in which
the licensee’s place of business is lo-
cated if the purchaser meets with the
licensee in person at the licensee’s
premises to accomplish the transfer,
sale and delivery of the rifle or shotgun
and the sale, delivery and receipt fully
comply with the legal conditions of
sale in both such States. For purposes
of this paragraph, any licensed manu-
facturer, licensed importer, or licensed
dealer is presumed, in the absence of
evidence to the contrary, to have had
actual knowledge of the State laws and
published ordinances of both such
States.

(Approved by the Office of Management and
Budget under control number 1512–0130)

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
241, 51 FR 39620, Oct. 29, 1986; T.D. ATF–270,
53 FR 10497, Mar. 31, 1988; T.D. ATF–354, 59
FR 7112, Feb. 14, 1994]

§ 178.97 Loan or rental of firearms.
A licensee may loan or rent a firearm

to any person for temporary use off the
premises of the licensee for lawful
sporting purposes: Provided, That the
delivery of the firearm to such person
is not prohibited by § 178.99(b) or
§ 178.99(c), and the licensee records such
loan or rental in the records required
to be kept by him under subpart H of
this part. A club, association, or simi-
lar organization temporarily furnish-
ing firearms (whether by loan, rental,
or otherwise) to participants in a
skeet, trap, target, or similar shooting
activity for use at the time and place
such activity is held does not, unat-
tended by other circumstances, cause
such club, association, or similar orga-
nization to be engaged in the business
of a dealer in firearms or as engaging
in firearms transactions. Therefore,
the licensing and recordkeeping re-
quirements contained in this part per-
taining to firearms transactions would
not apply to this temporary furnishing
of firearms for use on premises on
which such an activity is conducted.

§ 178.98 Sales or deliveries of destruc-
tive devices and certain firearms.

The sale or delivery by a licensee of
any destructive device, machine gun,
short-barreled shotgun, or short-bar-
reled rifle, to any person other than
another licensee who is licensed under
this part to deal in such device or fire-
arm, is prohibited unless the person to
receive such device or firearm fur-
nishes to the licensee a sworn state-
ment setting forth

(a) The reasons why there is a rea-
sonable necessity for such person to
purchase or otherwise acquire the de-
vice or weapon; and

(b) That such person’s receipt or pos-
session of the device or weapon would
be consistent with public safety. Such
sworn statement shall be made on the
application to transfer and register the
firearm required by Part 179 of this
chapter. The sale or delivery of the de-
vice or weapon shall not be made until
the application for transfer is approved
by the Director and returned to the li-
censee (transferor) as provided in Part
179 of this chapter.

[T.D. ATF–270, 53 FR 10497, Mar. 31, 1988]
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§ 178.99 Certain prohibited sales or de-
liveries.

(a) Interstate sales or deliveries. A li-
censed importer, licensed manufac-
turer, licensed dealer, or licensed col-
lector shall not sell or deliver any fire-
arm to any person not licensed under
this part and who the licensee knows
or has reasonable cause to believe does
not reside in (or if a corporation or
other business entity, does not main-
tain a place of business in) the State in
which the licensee’s place of business
or activity is located: Provided, That
the foregoing provisions of this para-
graph (1) shall not apply to the sale or
delivery of a rifle or shotgun (curio or
relic, in the case of a licensed collec-
tor) to a resident of a State other than
the State in which the licensee’s place
of business or collection premises is lo-
cated if the requirements of § 178.96(c)
are fully met, and (2) shall not apply to
the loan or rental of a firearm to any
person for temporary use for lawful
sporting purposes (see § 178.97).

(b) Sales or deliveries to underaged per-
sons. A licensed importer, licensed
manufacturer, licensed dealer, or li-
censed collector shall not sell or de-
liver (1) any firearm or ammunition to
any individual who the importer, man-
ufacturer, dealer, or collector knows or
has reasonable cause to believe is less
than 18 years of age, and, if the fire-
arm, or ammunition, is other than a
shotgun or rifle, or ammunition for a
shotgun or rifle, to any individual who
the importer, manufacturer, dealer, or
collector knows or has reasonable
cause to believe is less than 21 years of
age, or (2) any firearm to any person in
any State where the purchase or pos-
session by such person of such firearm
would be in violation of any State law
or any published ordinance applicable
at the place of sale, delivery, or other
disposition, unless the importer, manu-
facturer, dealer, or collector knows or
has reasonable cause to believe that
the purchase or possession would not
be in violation of such State law or
such published ordinance.

(c) Sales or deliveries to prohibited cat-
egories of persons. A licensed manufac-
turer, licensed importer, licensed deal-
er, or licensed collector shall not sell
or otherwise dispose of any firearm or
ammunition to any person knowing or

having reasonable cause to believe that
such person:

(1) Is, except as provided by § 178.143,
under indictment for, or, except as pro-
vided by § 178.144, has been convicted in
any court of a crime punishable by im-
prisonment for a term exceeding 1
year;

(2) Is a fugitive from justice;
(3) Is an unlawful user of or addicted

to any controlled substance (as defined
in section 102 of the Controlled Sub-
stance Act, 21 U.S.C. 802);

(4) Has been adjudicated as a mental
defective or has been committed to any
mental institution;

(5) Is an alien illegally or unlawfully
in the United States;

(6) Has been discharged from the
Armed Forces under dishonorable con-
ditions;

(7) Who, having been a citizen of the
United States, has renounced citizen-
ship; or

(8) Is subject to a court order that re-
strains such person from harassing,
stalking, or threatening an intimate
partner of such person or child of such
intimate partner or person, or engag-
ing in other conduct that would place
an intimate partner in reasonable fear
of bodily injury to the partner or child,
except that this paragraph shall only
apply to a court order that—

(i) Was issued after a hearing of
which such person received actual no-
tice, and at which such person had the
opportunity to participate; and

(ii)(A) Includes a finding that such
person represents a credible threat to
the physical safety of such intimate
partner or child; or

(B) By its terms explicitly prohibits
the use, attempted use, or threatened
use of physical force against such inti-
mate partner or child that would rea-
sonably be expected to cause bodily in-
jury.

(d) Manufacture, importation, and sale
of armor piercing ammunition by licensed
importers and licensed manufacturers. A
licensed importer or licensed manufac-
turer shall not import or manufacture
armor piercing ammunition or sell or
deliver such ammunition, except:

(1) For use of the United States or
any department or agency thereof or
any State or any department, agency,
or political subdivision thereof;
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(2) For the purpose of exportation; or
(3) For the purpose of testing or ex-

perimentation authorized by the Direc-
tor under the provisions of § 178.149.

(e) Transfer of armor piercing ammuni-
tion by licensed dealers. A licensed deal-
er shall not willfully transfer armor
piercing ammunition: Provided, That
armor piercing ammunition received
and maintained by the licensed dealer
as business inventory prior to August
28, 1986, may be transferred to any de-
partment or agency of the United
States or any State or political sub-
division thereof if a record of such am-
munition is maintained in the form
and manner prescribed by § 178.125(c).
Any licensed dealer who violates this
paragraph is subject to license revoca-
tion. See subpart E of this part. For
purposes of this paragraph, the Direc-
tor shall furnish each licensed dealer
information defining which projectiles
are considered armor piercing. Such in-
formation may not be all-inclusive for
purposes of the prohibition on manu-
facture, importation, or sale or deliv-
ery by a manufacturer or importer of
such ammunition or 18 U.S.C. 929 relat-
ing to criminal misuse of such ammu-
nition.

[T.D. ATF–270, 53 FR 10497, Mar. 31, 1988, as
amended by T.D. ATF–363, 60 FR 17454, Apr.
6, 1995]

§ 178.100 Conduct of business away
from licensed premises.

(a) A licensee may conduct business
temporarily at a gun show or event as
defined in paragraph (b) if the gun
show or event is located in the same
State specified on the license: Provided,
That such business shall not be con-
ducted from any motorized or towed
vehicle. The premises of the gun show
or event at which the licensee conducts
business shall be considered part of the
licensed premises. Accordingly, no sep-
arate fee or license is required for the
gun show or event locations. However,
licensees shall comply with the provi-
sions of § 178.91 relating to posting of li-
censes (or a copy thereof) while con-
ducting business at the gun show or
event.

(b) A gun show or an event is a func-
tion sponsored by any national, State,
or local organization, devoted to the
collection, competitive use, or other

sporting use of firearms, or an organi-
zation or association that sponsors
functions devoted to the collection,
competitive use, or other sporting use
of firearms in the community.

(c) Licensees conducting business at
gun shows or events shall maintain
firearms records in the form and man-
ner prescribed by subpart H of this
part. In addition, records of firearms
transactions conducted at gun shows or
events shall include the location of the
sale or other disposition and be entered
in the acquisition and disposition
records of the licensee and retained on
the premises specified on the license.

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988]

§ 178.101 Record of transactions.

Every licensee shall maintain fire-
arms and armor piercing ammunition
records in such form and manner as is
prescribed by subpart H of this part.

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988]

§ 178.102 Sales or deliveries of hand-
guns after February 27, 1994, and
before November 30, 1998.

(a) Waiting period. Except as provided
in paragraph (d), a licensed importer,
licensed manufacturer, or licensed
dealer shall not sell, deliver, or trans-
fer a handgun (other than the return of
a handgun to the person from whom it
was received) to any individual who is
not licensed under this part unless the
licensee:

(1) Receives from the transferee a
statement of intent to obtain a hand-
gun on Form 5300.35 in accordance with
§ 178.130;

(2) Verifies the identity of the trans-
feree by examining the identification
document presented, and noting on
Form 5300.35 the type of identification
used;

(3) Within 1 day after the transferee
furnishes the statement, provides no-
tice of the contents of the statement
on Form 5300.35, in the manner pre-
scribed by paragraph (b) of this section,
to the chief law enforcement officer of
the place of residence of the transferee;

(4) Within 1 day after the transferee
furnishes the statement to the li-
censee, transmits a copy of Form
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5300.35 to the chief law enforcement of-
ficer of the place of residence of the
transferee; and

(5)(i) Five business days (meaning
days on which State offices are open)
have elapsed from the date the licensee
furnished actual notice of the contents
of the statement to the chief law en-
forcement officer, during which period
the licensee has not received informa-
tion from such officer that receipt or
possession of the handgun by the trans-
feree would be in violation of Federal,
State, or local law; or

(ii) The licensee has received notice
from the chief law enforcement officer
within the 5 business days that the of-
ficer has no information indicating
that receipt or possession of the hand-
gun by the transferee would violate
Federal, State, or local law.

Example 1. A licensee furnishes actual no-
tice of the contents of the statement to the
chief law enforcement officer on Tuesday. If
State offices are not open on Saturday and
Sunday, 5 business days would have elapsed
on the following Tuesday. The licensee may
deliver the handgun on the next day,
Wednesday.

Example 2. A licensee furnishes actual no-
tice of the contents of the statement to the
chief law enforcement officer on Saturday. If
State offices are not open on Saturday and
Sunday, 5 business days would have elapsed
on the following Friday. The licensee may
deliver the handgun on the next day, Satur-
day.

(b) Form of notice. The notice required
by paragraph (a)(3) of this section shall
be actual notice and shall be given in a
manner acceptable to such officer. For
example, if the chief law enforcement
officer will only accept notice in writ-
ing and not by telephone, notice shall
be given by the licensee to the chief
law enforcement officer in writing. In
that case, the 5-day waiting period pre-
scribed by paragraph (a)(5)(i) of this
section begins at the time such written
notice is received by the chief law en-
forcement officer. If the licensee sends
notice to such officer by mail, the li-
censee shall send the notice by cer-
tified mail (return receipt requested)
or by any other method of mailing
which will provide a written receipt:
Provided, That where the chief law en-
forcement officer will only accept no-
tice by hand delivery, notice may be
sent in writing by the licensee to the

chief law enforcement officer by cer-
tified mail (return receipt requested)
or by any other method of mailing
which will provide a written receipt.

(c) Chief law enforcement officer. The
law requires that notice of the con-
tents of the transferee’s statement of
intent to obtain a handgun and the
statement be provided by the licensee
to the chief law enforcement officer of
the place of residence of the transferee.
For purposes of this section, § 178.130,
and § 178.131, the ‘‘chief law enforce-
ment officer’’ means the chief of police,
the sheriff, or an equivalent officer or
the designee of any such individual.
Where the State or local law enforce-
ment officials have notified the li-
censee that a particular official has
been designated to receive the notice
and statement specified in paragraphs
(a) (3) and (4) of this section, the li-
censee shall provide the information to
that designated official.

(d) Alternatives to waiting period. The
provisions of paragraph (a) of this sec-
tion shall not apply if—

(1) The transferee has presented to
the licensee a written statement,
issued by the chief law enforcement of-
ficer of the transferee’s place of resi-
dence, stating that the transferee re-
quires access to a handgun because of a
threat to the life of the transferee or of
any member of the household of the
transferee. The written statement
must have been issued by the chief law
enforcement officer during the 10-day
period ending on the date that the
transferee has informed the licensee of
the transferee’s intention to obtain a
handgun. The written statement shall
be on a letter bearing the letterhead of
the chief law enforcement officer and
shall be signed by the officer and dated;

(2) The transferee has presented to
the licensee a permit or license that—

(i) Allows the transferee to possess or
acquire a handgun;

(ii) Was issued not more than 5 years
earlier by the State in which the trans-
fer is to take place; and

(iii) The law of the State provides
that such a permit is to be issued only
after an authorized government official
has verified that the information avail-
able to such official does not indicate
that possession of a handgun by the
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transferee would be in violation of Fed-
eral, State, or local law;

(3) The law of the State requires
that, before any licensed importer, li-
censed manufacturer, or licensed deal-
er completes the transfer of a handgun
to an individual who is not licensed
under this part, an authorized govern-
ment official verify that the informa-
tion available to such official does not
indicate that possession of a handgun
by the transferee would be in violation
of law;

(4) The handgun is subject to the pro-
visions of the National Firearms Act
and has been approved for transfer
under 27 CFR Part 179; or

(5) On application of the licensee, in
accordance with the provisions of
§ 178.150, the Director has certified that
compliance with paragraph (a) of this
section is impracticable.

(6) The documents referred to in
paragraphs (d) (1) and (2) of this section
shall be retained in the records of the
licensee in accordance with the provi-
sions of § 178.131.

(e) Disclosure of information. (1) Any
licensed importer, licensed manufac-
turer, or licensed dealer who, after the
transfer of a handgun to a nonlicensee,
receives a report from a chief law en-
forcement officer containing informa-
tion that receipt or possession of the
handgun by the transferee violates
Federal, State, or local law shall, with-
in 1 business day (meaning a day on
which State offices are open) after re-
ceipt of the report, communicate any
information the licensee has concern-
ing the transfer and the transferee, in-
cluding a copy of Form 4473 required by
§ 178.124, to the chief law enforcement
officer of the place of business of the li-
censee and to the chief law enforce-
ment officer of the place of residence of
the transferee. The licensee may also
provide this information to the local
ATF office.

(2) Any licensed importer, licensed
manufacturer, or licensed dealer who
receives information from a chief law
enforcement officer regarding the
transfer of a handgun to a nonlicensee,
not otherwise available to the public,
shall not disclose such information ex-
cept to the transferee, to law enforce-

ment authorities, or pursuant to the
direction of a court of law.

(Approved by the Office of Management and
Budget under control number 1512–0520)

[T.D. ATF–361, 60 FR 10786, Feb. 27, 1995]

Subpart G—Importation
§ 178.111 General.

(a) Section 922(a)(3) of the Act makes
it unlawful, with certain exceptions
not pertinent here, for any person
other than a licensee to transport into
or receive in the State where the per-
son resides any firearm purchased or
otherwise obtained by the person out-
side of that State. However, section
925(a)(4) provides a limited exception
for the transportation, shipment, re-
ceipt or importation of certain fire-
arms and ammunition by certain mem-
bers of the United States Armed
Forces. Section 922(1) of the Act makes
it unlawful for any person knowingly
to import or bring into the United
States or any possession thereof any
firearm or ammunition except as pro-
vided by section 925(d) of the Act,
which section provides standards for
importing or bringing firearms or am-
munition into the United States. Sec-
tion 925(d) also provides standards for
importing or bringing firearm barrels
into the United States. Accordingly, no
firearm, firearm barrel, or ammunition
may be imported or brought into the
United States except as provided by
this part.

(b) Where a firearm, firearm barrel,
or ammunition is imported and the au-
thorization for importation required by
this subpart has not been obtained by
the person importing same, such per-
son shall:

(1) Store, at the person’s expense,
such firearm, firearm barrel, or ammu-
nition at a facility designated by U.S
Customs or the regional director (com-
pliance) to await the issuance of the re-
quired authorization or other disposi-
tion; or

(2) Abandon such firearm, firearm
barrel, or ammunition to the U.S. Gov-
ernment; or

(3) Export such firearm, firearm bar-
rel, or ammunition.

(c) Any inquiry relative to the provi-
sions or procedures under this subpart,

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00936 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



941

Bureau of Alcohol, Tobacco and Firearms, Treasury § 178.112

other than that pertaining to the pay-
ment of customs duties or the release
from Customs custody of firearms, fire-
arm barrels, or ammunition authorized
by the Director to be imported, shall be
directed to the regional director (com-
pliance) for reply.

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988]

§ 178.112 Importation by a licensed im-
porter.

(a) No firearm, firearm barrel, or am-
munition shall be imported or brought
into the United States by a licensed
importer (as defined in § 178.11) unless
the Director has authorized the impor-
tation of the firearm, firearm barrel, or
ammunition.

(b) An application for a permit, ATF
Form 6, to import or bring a firearm,
firearm barrel, or ammunition into the
United States or a possession thereof
under this section shall be filed, in
triplicate, with the Director. The appli-
cation shall contain (1) the name, ad-
dress, and license number of the im-
porter, (2) a description of the firearm,
firearm barrel, or ammunition to be
imported, including type (e.g.; rifle,
shotgun, pistol, revolver; and in the
case of ammunition only, ball,
wadcutter), model, caliber, size or
gauge, barrel length (if a firearm or
firearm barrel), country of manufac-
ture, and name of the manufacturer, (3)
the unit cost of the firearm, firearm
barrel, or ammunition to be imported,
(4) the country from which to be im-
ported, (5) the name and address of the
foreign seller and the foreign shipper,
(6) verification that if a firearm, it will
be identified as required by this part,
and (7)(i) if a firearm or ammunition
imported or brought in for scientific or
research purposes, a statement describ-
ing such purposes, or (ii) if a firearm or
ammunition for use in connection with
competition or training pursuant to
Chapter 401 of Title 10, U.S.C., a state-
ment describing such intended use, or
(iii) if an unserviceable firearm (other
than a machine gun) being imported as
a curio or museum piece, a description
of how it was rendered unserviceable
and an explanation of why it is a curio
or museum piece, or (iv) if a firearm
other than a surplus military firearm,
of a type that does not fall within the
definition of a firearm under section

5845(a) of the Internal Revenue Code of
1986, and is for sporting purposes, an
explanation of why the firearm is gen-
erally recognized as particularly suit-
able for or readily adaptable to sport-
ing purposes, or (v) if ammunition
being imported for sporting purposes, a
statement why the ammunition is par-
ticularly suitable for or readily adapt-
able to sporting purposes, or (vi) if a
firearm barrel, and is for a handgun, an
explanation why the handgun is gen-
erally recognized as particularly suit-
able for or readily adaptable to sport-
ing purposes. If the Director approves
the application, such approved applica-
tion shall serve as the permit to import
the firearm, firearm barrel, or ammu-
nition described therein, and importa-
tion of such firearms, firearm barrels,
or ammunition may continue to be
made by the licensed importer under
the approved application (permit) dur-
ing the period specified thereon. The
Director shall furnish the approved ap-
plication (permit) to the applicant and
retain two copies thereof for adminis-
trative use. If the Director disapproves
the application, the licensed importer
shall be notified of the basis for the
disapproval.

(c) A firearm, firearm barrel, or am-
munition imported or brought into the
United States by a licensed importer
may be released from Customs custody
to the licensed importer upon showing
that the importer has obtained a per-
mit from the Director for the importa-
tion of the firearm, firearm barrel, or
ammunition to be released. In obtain-
ing the release from Customs custody
of a firearm, firearm barrel, or ammu-
nition authorized by this section to be
imported through use of a permit, the
licensed importer shall prepare ATF
Form 6A, in duplicate, and furnish the
original ATF Form 6A to the Customs
officer releasing the firearm, firearm
barrel, or ammunition. The Customs
officer shall, after certification, for-
ward the ATF Form 6A to the address
specified on the form. The ATF Form
6A shall show the name, address, and
license number of the importer, the
name of the manufacturer of the fire-
arm, firearm barrel, or ammunition,
the country of manufacture, the type,
model, and caliber, size or gauge, and

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00937 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



942

27 CFR Ch. I (4–1–98 Edition)§ 178.113

the number of firearms, firearm bar-
rels, or rounds of ammunition released.

(d) Within 15 days of the date of re-
lease from Customs custody, the li-
censed importer shall (1) forward to the
address specified on the form a copy of
ATF Form 6A on which shall be re-
ported any error or discrepancy appear-
ing on the ATF Form 6A certified by
Customs, (2) pursuant to § 178.92, place
all required identification data on each
imported firearm if same did not bear
such identification data at the time of
its release from Customs custody, and
(3) post in the records required to be
maintained by the importer under sub-
part H of this part all required infor-
mation regarding the importation.

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988]

§ 178.113 Importation by other licens-
ees.

(a) No person other than a licensed
importer (as defined in § 178.11) shall
engage in the business of importing
firearms or ammunition. Therefore, no
firearm or ammunition shall be im-
ported or brought into the United
States or a possession thereof by any
licensee other than a licensed importer
unless the Director issues a permit au-
thorizing the importation of the fire-
arm or ammunition. No barrel for a
handgun not generally recognized as
particularly suitable for or readily
adaptable to sporting purposes shall be
imported or brought into the United
States or a possession thereof by any
person. Therefore, no firearm barrel
shall be imported or brought into the
United States or possession thereof by
any licensee other than a licensed im-
porter unless the Director issues a per-
mit authorizing the importation of the
firearm barrel.

(b) An application for a permit, ATF
Form 6, to import or bring a firearm,
firearm barrel or ammunition into the
United States or a possession thereof
by a licensee, other than a licensed im-
porter, shall be filed, in triplicate, with
the Director. The application shall con-
tain (1) the name, address, and license
number of the applicant, (2) a descrip-
tion of the firearm, firearm barrel or
ammunition to be imported, including
type (e.g.; rifle, shotgun, pistol, re-
volver; and in the case of ammunition
only, ball, wadcutter), model, caliber,

size or gauge, barrel length (if a fire-
arm or firearm barrel), country of man-
ufacture, and name of the manufac-
turer, (3) the unit cost of the firearm,
firearm barrel or ammunition to be im-
ported, (4) the name and address of the
foreign seller and the foreign shipper,
(5) the country from which the firearm,
firearm barrel, or ammunition is to be
imported, and (6)(i) if a firearm or am-
munition imported or brought in for
scientific or research purposes, a state-
ment describing such purposes, or (ii) if
a firearm or ammunition for use in
connection with competition or train-
ing pursuant to Chapter 401 of Title 10,
U.S.C., a statement describing such in-
tended use, or (iii) if an unserviceable
firearm (other than a machine gun)
being imported as a curio or museum
piece, a description of how it was ren-
dered unserviceable and an explanation
of why it is a curio or museum piece, or
(iv) if a firearm other than a surplus
military firearm, of a type that does
not fall within the definition of a fire-
arm under section 5845(a) of the Inter-
nal Revenue Code of 1986 and is for
sporting purposes, an explanation of
why the firearm is generally recognized
as particularly suitable for or readily
adaptable to sporting purposes, or (v) if
ammunition being imported for sport-
ing purposes, a statement why the am-
munition is generally recognized as
particularly suitable for or readily
adaptable to sporting purposes; or (vi)
if a firearm barrel, and is for a hand-
gun, an explanation why the handgun
is generally recognized as particularly
suitable for or readily adaptable to
sporting purposes. If the Director ap-
proves the application, such approved
application shall serve as the permit to
import the firearm, firearm barrel or
ammunition described therein. The Di-
rector shall furnish the approved appli-
cation (permit) to the applicant and re-
tain two copies thereof for administra-
tive use. If the Director disapproves
the application, the applicant shall be
notified of the basis for the dis-
approval.

(c) A firearm, firearm barrel, or am-
munition imported or brought into the
United States or a possession thereof
under the provisions of this section
may be released from Customs custody
to the licensee importing the firearm,
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firearm barrel, or ammunition upon
showing that the licensee has obtained
a permit from the Director for the im-
portation. In obtaining the release of
the firearm, firearm barrel, or ammu-
nition from Customs custody, the li-
censee importing same shall furnish
ATF Form 6A to the Customs officer
releasing the firearm, firearm barrel,
or ammunition. The Customs officer
shall, after certification, forward the
ATF Form 6A to the address specified
on the form. The ATF Form 6A shall
show the name, address, and the li-
cense number of the licensee, the name
of the manufacturer, the country of
manufacture, and the type, model, and
caliber, size (if ammunition) or gauge
of the firearm, firearm barrel or am-
munition so released, and, if applica-
ble, the number of firearms, firearm
barrels, or rounds of ammunition re-
leased.

[T.D. ATF–270, 53 FR 10499, Mar. 31, 1988]

§ 178.113a Importation of firearm bar-
rels by nonlicensees.

(a) A permit will not be issued for a
firearm barrel for a handgun not gen-
erally recognized as particularly suit-
able for or readily adaptable to sport-
ing purposes. No firearm barrel shall be
imported or brought into the United
States or possession thereof by any
nonlicensee unless the Director issues
a permit authorizing the importation
of the firearm barrel.

(b) An application for a permit, ATF
Form 6, to import or bring a firearm
barrel into the United States or a pos-
session thereof under this section shall
be filed, in triplicate, with the Direc-
tor. The application shall contain (1)
the name and address of the applicant,
(2) a description of the firearm barrel
to be imported, including type (e.g.;
rifle, shotgun, pistol, revolver), model,
caliber, size or gauge, barrel length,
country of manufacture, and name of
the manufacturer, (3) the unit cost of
the firearm barrel, (4) the name and ad-
dress of the foreign seller and the for-
eign shipper, (5) the country from
which the firearm barrel is to be im-
ported, and (6) if a handgun barrel, an
explanation of why the barrel is for a
handgun that is generally recognized

as particularly suitable for or readily
adaptable to sporting purposes. If the
Director approves the application, such
approved application shall serve as the
permit to import the firearm barrel.
The Director shall furnish the approved
application (permit) to the applicant
and retain two copies thereof for ad-
ministrative use. If the Director dis-
approves the application, the applicant
shall be notified of the basis for the
disapproval.

(c) A firearm barrel imported or
brought into the United States or a
possession thereof under the provisions
of this section may be released from
Customs custody to the person import-
ing the firearm barrel upon showing
that the person has obtained a permit
from the Director for the importation.
In obtaining the release of the firearm
barrel from Customs custody, the per-
son importing same shall furnish ATF
Form 6A to the Customs officer releas-
ing the firearm barrel. The Customs of-
ficer shall, after certification, forward
the ATF Form 6A to the address speci-
fied on the form. The ATF Form 6A
shall show the name and address of the
person importing the firearm barrel,
the name of the manufacturer, the
country of manufacture, and the type,
model, and caliber or gauge of the fire-
arm barrel so released, and, if applica-
ble, the number of firearm barrels re-
leased.

[T.D. ATF–270, 53 FR 10499, Mar. 31, 1988]

§ 178.114 Importation by members of
the U.S. Armed Forces.

(a) The Director may issue a permit
authorizing the importation of a fire-
arm or ammunition into the United
States to the place of residence of any
military member of the U.S. Armed
Forces who is on active duty outside
the United States, or who has been on
active duty outside the United States
within the 60-day period immediately
preceding the intended importation:
Provided, That such firearm or ammu-
nition is generally recognized as par-
ticularly suitable for or readily adapt-
able to sporting purposes and is in-
tended for the personal use of such

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00939 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



944

27 CFR Ch. I (4–1–98 Edition)§ 178.115

member. An application for such a per-
mit, ATF Form 6, shall be filed, in trip-
licate, with the Director. The applica-
tion shall contain (1) the name and cur-
rent address of the applicant, (2) cer-
tification that the transportation, re-
ceipt, or possession of the firearm or
ammunition to be imported would not
constitute a violation of any provision
of the Act or of any State law or local
ordinance at the place of the appli-
cant’s residence, (3) a description of the
firearm or ammunition to be imported,
including type (e.g.; rifle, shotgun, pis-
tol, revolver; and in the case of ammu-
nition only, ball, wadcutter), model,
caliber, size or gauge, barrel length (if
a firearm), country of manufacture,
and the name of the manufacturer, (4)
the unit cost of the firearm or ammu-
nition to be imported, (5) the name and
address of the foreign seller (if applica-
ble) and the foreign shipper, (6) the
country from which the firearm or am-
munition is to be imported, (7)(i) that
the firearm or ammunition being im-
ported is for the personal use of the ap-
plicant, and (ii) if a firearm, a state-
ment that it is not a surplus military
firearm, that it does not fall within the
definition of a firearm under section
5845(a) of the Internal Revenue Code of
1986, and an explanation of why the
firearm is generally recognized as par-
ticularly suitable for or readily adapt-
able to sporting purposes, or (iii) if am-
munition, a statement why it is gen-
erally recognized as particularly suit-
able for or readily adaptable to sport-
ing purposes, and (8) the applicant’s
date of birth, rank or grade, place of
residence, present foreign duty station
or last foreign duty station, as the case
may be, the date of the applicant’s re-
assignment to a duty station within
the United States, if applicable, and
the military branch of which the appli-
cant is a member. If the Director ap-
proves the application, such approved
application shall serve as the permit to
import the firearm or ammunition de-
scribed therein. The Director shall fur-
nish the approved application (permit)
to the applicant and shall retain the
two copies thereof for administrative
purposes. If the Director disapproves
the application, the applicant shall be
notified of the basis for the dis-
approval.

(b) Upon receipt of an approved appli-
cation (permit) to import the firearm
or ammunition, the applicant may ob-
tain the release of same from Customs
custody upon showing that the appli-
cant has obtained a permit from the
Director for the importation. In ob-
taining the release of the firearm or
ammunition from Customs custody,
the military member of the U.S. Armed
Forces importing same shall furnish
ATF Form 6A to the Customs officer
releasing the firearm or ammunition.
The Customs officer shall, after certifi-
cation, forward the ATF Form 6A to
the address specified on the form. The
ATF Form 6A shall show the name and
address of such military member, the
name of the manufacturer, the country
of manufacture, and the type, model,
and caliber, size or gauge of the fire-
arm or ammunition so released, and, if
applicable, the number of firearms or
rounds of ammunition released. How-
ever, when such military member is on
active duty outside the United States,
the military member may appoint, in
writing, an agent to obtain the release
of the firearm or ammunition from
Customs custody for such member.
Such agent shall present sufficient
identification of the agent and the
written authorization to act on behalf
of such military member to the Cus-
toms officer who is to release the fire-
arm or ammunition.

(c) Firearms determined by the De-
partment of Defense to be war sou-
venirs may be imported into the United
States by the military members of the
U.S. Armed Forces under such provi-
sions and procedures as the Depart-
ment of Defense may issue.

[T.D. ATF–270, 53 FR 10500, Mar. 31, 1988]

§ 178.115 Exempt importation.
(a) Firearms and ammunition may be

brought into the United States or any
possession thereof by any person who
can establish to the satisfaction of Cus-
toms that such firearm or ammunition
was previously taken out of the United
States or any possession thereof by
such person. Registration on Customs
Form 4457 or on any other registration
document available for this purpose
may be completed before departure
from the United States at any U.S. cus-
tomhouse or any office of an Regional
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director (compliance). A bill of sale or
other commercial document showing
transfer of the firearm or ammunition
in the United States to such person
also may be used to establish proof
that the firearm or ammunition was
taken out of the United States by such
person. Firearms and ammunition fur-
nished under the provisions of section
925(a)(3) of the Act to military mem-
bers of the U.S. Armed Forces on ac-
tive duty outside of the United States
also may be imported into the United
States or any possession thereof by
such military members upon establish-
ing to the satisfaction of Customs that
such firearms and ammunition were so
obtained.

(b) Firearms, firearm barrels, and
ammunition may be imported or
brought into the United States by or
for the United States or any depart-
ment or agency thereof, or any State
or any department, agency, or political
subdivision thereof. A firearm, firearm
barrel or ammunition imported or
brought into the United States under
this paragraph may be released from
Customs custody upon a showing that
the firearm, firearm barrel or ammuni-
tion is being imported or brought into
the United States by or for such a gov-
ernmental entity.

(c) The provisions of this subpart
shall not apply with respect to the im-
portation into the United States of any
antique firearm.

(d) Firearms and ammunition are not
imported into the United States, and
the provisions of this subpart shall not
apply, when such firearms and ammu-
nition are brought into the United
States by:

(1) A nonresident of the United
States for legitimate hunting or lawful
sporting purposes, and such firearms
and such ammunition as remains fol-
lowing such shooting activity are to be
taken back out of the territorial limits
of the United States by such person
upon conclusion of the shooting activ-
ity;

(2) Foreign military personnel on of-
ficial assignment to the United States
who bring such firearms or ammuni-
tion into the United States for their
exclusive use while on official duty in
the United States;

(3) Official representatives of foreign
governments who are accredited to the
U.S. Government or are en route to or
from other countries to which accred-
ited;

(4) Officials of foreign governments
and distinguished foreign visitors who
have been so designated by the Depart-
ment of State; and

(5) Foreign law enforcement officers
of friendly foreign governments enter-
ing the United States on official law
enforcement business.

(e) Notwithstanding the provisions of
paragraphs (d) (2), (3), (4) and (5) of this
section, the Secretary of the Treasury
or his delegate may in the interest of
public safety and necessity require a
permit for the importation or bringing
into the United States of any firearms
or ammunition.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–58, 44 FR 32367, June 6, 1979; T.D. ATF–
270, 53 FR 10500, Mar. 31, 1988]

§ 178.116 Conditional importation.
The Director shall permit the condi-

tional importation or bringing into the
United States or any possession thereof
of any firearm, firearm barrel, ammu-
nition, or ammunition feeding device
as defined in § 178.119(b) for the purpose
of examining and testing the firearm,
firearm barrel, ammunition, or ammu-
nition feeding device in connection
with making a determination as to
whether the importation or bringing in
of such firearm, firearm barrel, ammu-
nition, or ammunition feeding device
will be authorized under this part. An
application on ATF Form 6 for such
conditional importation shall be filed,
in duplicate, with the Director. The Di-
rector may impose conditions upon any
importation under this section includ-
ing a requirement that the firearm,
firearm barrel, ammunition, or ammu-
nition feeding device be shipped di-
rectly from Customs custody to the Di-
rector and that the person importing
or bringing in the firearm, firearm bar-
rel, ammunition, or ammunition feed-
ing device must agree to either export
the firearm, firearm barrel, ammuni-
tion, or ammunition feeding device or
destroy same if a determination is
made that the firearm, firearm barrel,
ammunition, or ammunition feeding

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00941 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



946

27 CFR Ch. I (4–1–98 Edition)§ 178.117

device may not be imported or brought
in under this part. A firearm, firearm
barrel, ammunition, or ammunition
feeding device imported or brought
into the United States or any posses-
sion thereof under the provisions of
this section shall be released from Cus-
toms custody upon the payment of cus-
toms duties, if applicable, and in the
manner prescribed in the conditional
authorization issued by the Director.

[T.D. ATF–383, 61 FR 39321, July 29, 1996]

§ 178.117 Function outside a customs
territory.

In the insular possessions of the
United States outside customs terri-
tory, the functions performed by U.S.
Customs officers under this subpart
within a customs territory may be per-
formed by the appropriate authorities
of a territorial government or other of-
ficers of the United States who have
been designated to perform such func-
tions. For the purpose of this subpart,
the term customs territory means the
United States, the District of Colum-
bia, and the Commonwealth of Puerto
Rico.

§ 178.118 Importation of certain fire-
arms classified as curios or relics.

Notwithstanding any other provision
of this part, a licensed importer may
import all rifles and shotguns classi-
fied by the Director as curios or relics,
and all handguns classified by the Di-
rector as curios or relics that are de-
termined to be generally recognized as
particularly suitable for or readily
adaptable to sporting purposes. The
importation of such curio or relic fire-
arms must be in accordance with the
applicable importation provisions of
this part and the importation provi-
sions of 27 CFR part 47. Curios or relics
which fall within the definition of
‘‘firearm’’ under 26 U.S.C. 5845(a) must
also meet the importation provisions of
27 CFR part 179 before they may be im-
ported.

[T.D. ATF–202, 50 FR 14383, Apr. 12, 1985]

§ 178.119 Importation of ammunition
feeding devices.

(a) No ammunition feeding device
shall be imported or brought into the
United States unless the Director has

authorized the importation of such de-
vice.

(b) For purposes of this section, an
‘‘ammunition feeding device’’ is a mag-
azine, belt, drum, feed strip, or similar
device for a firearm that has a capacity
of, or that can be readily restored or
converted to accept, more than 10
rounds of ammunition. The term does
not include an attached tubular device
designed to accept, and capable of oper-
ating only with, .22 caliber rimfire am-
munition, or a fixed device for a manu-
ally operated firearm, or a fixed device
for a firearm listed in 18 U.S.C. 922, Ap-
pendix A.

(c) An application for a permit, ATF
Form 6, to import or bring an ammuni-
tion feeding device into the United
States or a possession thereof under
this section shall be filed, in triplicate,
with the Director. The application
shall contain:

(1) The name and address of the per-
son importing the device,

(2) A description of the device to be
imported, including type and cartridge
capacity, model and caliber of firearm
for which the device was made, country
of manufacture, and name of the manu-
facturer if known,

(3) The unit cost of the device to be
imported,

(4) The country from which to be im-
ported,

(5) The name and address of the for-
eign seller and the foreign shipper,

(6) Verification that such device will
be marked as required by this part, and

(7) A statement by the importer that
the device is being imported for sale to
purchasers specified in § 178.40a(b) or
physical or reasonable documentary
evidence establishing that the maga-
zine was manufactured on or before
September 13, 1994. Any one of the fol-
lowing examples, which are not meant
to be exhaustive, may be sufficient to
establish the time of manufacture:

(i) Permanent markings or physical
characteristics which establish that
the magazine was manufactured on or
before September 13, 1994;

(ii) A certification from the im-
porter, under penalty of perjury, that
the importer maintained continuous
custody beginning on a date prior to
September 14, 1994, and continuing
until the date of the certification. Such

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00942 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



947

Bureau of Alcohol, Tobacco and Firearms, Treasury § 178.121

certification shall also be supported by
reasonable documentary evidence, such
as commercial records;

(iii) A certification from the im-
porter, under penalty of perjury, that
the magazines sought to be imported
were in the custody and control of a
foreign Government on or before Sep-
tember 13, 1994, along with reasonable
documentary evidence to support the
certification; or

(iv) A certification from the im-
porter, under penalty of perjury, that
the magazine was in the possession of a
foreign arms supplier on or before Sep-
tember 13, 1994, along with reasonable
documentary evidence to support the
certification.

(d) The Director shall act upon appli-
cations to import ammunition feeding
devices as expeditiously as possible. If
the Director approves the application,
such approved application shall serve
as the permit to import the device de-
scribed therein, and importation of
such devices may continue to be made
by the person importing such devices
under the approved application (per-
mit) during the period specified there-
on. The Director shall furnish the ap-
proved application (permit) to the ap-
plicant and retain two copies thereof
for administrative use. If the Director
disapproves the application, the person
importing such devices shall be noti-
fied of the basis for the disapproval.

(e) An ammunition feeding device im-
ported or brought into the United
States by a person importing such a de-
vice may be released from Customs
custody to the person importing such a
device upon showing that such person
has obtained a permit from the Direc-
tor for the importation of the device to
be released. In obtaining the release
from Customs custody of such a device
authorized by this section to be im-
ported through use of a permit, the
person importing such a device shall
prepare ATF Form 6A, in duplicate,
and furnish the original ATF Form 6A
to the Customs officer releasing the de-
vice. The Customs officer shall, after
certification, forward the ATF Form
6A to the address specified on the form.
The ATF Form 6A shall show the name
and address of the person importing
the device, the name of the manufac-
turer of the device, the country of

manufacture, the type, model, caliber,
size, and the number of devices re-
leased.

(f) Within 15 days of the date of re-
lease from Customs custody, the person
importing such a device shall:

(1) Forward to the address specified
on the form a copy of ATF Form 6A on
which shall be reported any error or
discrepancy appearing on the ATF
Form 6A certified by Customs, and

(2) Pursuant to § 178.92, place all re-
quired identification data on each im-
ported device manufactured after Sep-
tember 13, 1994, if same did not bear
such identification data at the time of
its release from Customs custody.

(g) The Director may authorize the
conditional importation of an ammuni-
tion feeding device as provided in
§ 178.116.

(Paragraphs (a), (c), and (d) approved by the
Office of Management and Budget under con-
trol numbers 1512–0017 and 1512–0018; para-
graphs (e) and (f) approved by the Office of
Management and Budget under control num-
ber 1512–0019)

[T.D. ATF–383, 61 FR 39322, July 29, 1996]

Subpart H—Records

§ 178.121 General.
(a) The records pertaining to fire-

arms transactions prescribed by this
part shall be retained on the licensed
premises in the manner prescribed by
this subpart and for the length of time
prescribed by § 178.129. The records per-
taining to ammunition prescribed by
this part shall be retained on the li-
censed premises in the manner pre-
scribed by § 178.125.

(b) ATF officers may, for the pur-
poses and under the conditions pre-
scribed in § 178.23, enter the premises of
any licensed importer, licensed manu-
facturer, licensed dealer, or licensed
collector for the purpose of examining
or inspecting any record or document
required by or obtained under this
part. Section 923(g) of the Act requires
licensed importers, licensed manufac-
turers, licensed dealers, and licensed
collectors to make such records avail-
able for such examination or inspection
during business hours or, in the case of
licensed collectors, hours of operation,
as provided in § 178.23.
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(c) Each licensed importer, licensed
manufacturer, licensed dealer, and li-
censed collector shall maintain such
records of importation, production,
shipment, receipt, sale, or other dis-
position, whether temporary or perma-
nent, of firearms and such records of
the disposition of ammunition as the
regulations contained in this part pre-
scribe. Section 922(m) of the Act makes
it unlawful for any licensed importer,
licensed manufacturer, licensed dealer,
or licensed collector knowingly to
make any false entry in, to fail to
make appropriate entry in, or to fail to
properly maintain any such record.

(d) For recordkeeping requirements
for sales by licensees at gun shows see
§ 178.100(c).

(Information collection requirements in
paragraph (a) approved by the Office of Man-
agement and Budget under control number
1512–0129; information collection require-
ments in paragraphs (b) and (c) approved by
the Office of Management and Budget under
control number 1512–0387)

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–191, 49 FR 46891, Nov. 29, 1984; T.D.
ATF–208, 50 FR 26703, June 28, 1985; T.D.
ATF–270, 53 FR 10501, Mar. 31, 1988]

§ 178.122 Records maintained by im-
porters.

(a) Each licensed importer shall,
within 15 days of the date of importa-

tion or other acquisition, record the
type, model, caliber or gauge, manufac-
turer, country of manufacture, and the
serial number of each firearm imported
or otherwise acquired, and the date
such importation or other acquisition
was made.

(b) A record of firearms disposed of
by a licensed importer to another li-
censee and a separate record of armor
piercing ammunition dispositions to
governmental entities, for exportation,
or for testing or experimentation au-
thorized under the provisions of
§ 178.149 shall be maintained by the li-
censed importer on the licensed prem-
ises. For firearms, the record shall
show the quantity, type, manufacturer,
country of manufacture, caliber or
gauge, model, serial number of the fire-
arms so transferred, the name and li-
cense number of the licensee to whom
the firearms were transferred, and the
date of the transaction. For armor
piercing ammunition, the record shall
show the date of the transaction, man-
ufacturer, caliber or gauge, quantity of
projectiles, and the name and address
of the purchaser. The information re-
quired by this paragraph shall be en-
tered in the proper record book not
later than the seventh day following
the date of the transaction, and such
information shall be recorded under
the following formats:

IMPORTER’S FIREARMS DISPOSITION RECORD

Quantity Type Manufacturer Country of
manufacture

Caliber or
gauge Model Serial

No.

Name and license
No. of licensee to
whom transferred

Date of the
transaction

IMPORTER’S ARMOR PIERCING AMMUNITION DISPOSITION RECORD

Date Manufacturer Calibur or gauge Quantity of projectiles Purchaser—Name and address

(c) Notwithstanding the provisions of
paragraph (b) of this section, the re-
gional director (compliance) may au-
thorize alternate records to be main-
tained by a licensed importer to record
the disposal of firearms and armor
piercing ammunition when it is shown
by the licensed importer that such al-
ternate records will accurately and
readily disclose the information re-
quired by paragraph (b) of this section.
A licensed importer who proposes to

use alternate records shall submit a
letter application, in duplicate, to the
regional director (compliance) and
shall describe the proposed alternate
records and the need therefor. Such al-
ternate records shall not be employed
by the licensed importer until approval
in such regard is received from the re-
gional director (compliance).

(d) Each licensed importer shall
maintain separate records of the sales
or other dispositions made of firearms
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to nonlicensees. Such records shall be
maintained in the form and manner as
prescribed by §§ 178.124 and 178.125 in re-
gard to firearms transaction records
and records of acquisition and disposi-
tion of firearms.

(Approved by the Office of Management and
Budget under control number 1512–0387)

[T.D. ATF–270, 53 FR 10501, Mar. 31, 1988]

§ 178.123 Records maintained by man-
ufacturers.

(a) Each licensed manufacturer shall
record the type, model, caliber or
gauge, and serial number of each com-
plete firearm manufactured or other-
wise acquired, and the date such manu-
facture or other acquisition was made.
The information required by this para-
graph shall be recorded not later than
the seventh day following the date
such manufacture or other acquisition
was made.

(b) A record of firearms disposed of
by a manufacturer to another licensee
and a separate record of armor piercing
ammunition dispositions to govern-
mental entities, for exportation, or for
testing or experimentation authorized
under the provision of § 178.149 shall be
maintained by the licensed manufac-
turer on the licensed premises. For
firearms, the record shall show the
quantity, type, model, manufacturer,
caliber, size or gauge, serial number of
the firearms so transferred, the name
and license number of the licensee to
whom the firearms were transferred,
and the date of the transaction. For
armor piercing ammunition, the record
shall show the manufacturer, caliber or
gauge, quantity, the name and address
of the transferee to whom the armor
piercing ammunition was transferred,
and the date of the transaction. The in-
formation required by this paragraph
shall be entered in the proper record
book not later than the seventh day
following the date of the transaction,
and such information shall be recorded
under the format prescribed by
§ 178.122, except that the name of the
manufacturer of a firearm or armor
piercing ammunition need not be re-
corded if the firearm or armor piercing
ammunition is of the manufacturer’s
own manufacture.

(c) Notwithstanding the provisions of
paragraph (b) of this section, the re-
gional director (compliance) may au-
thorize alternate records to be main-
tained by a licensed manufacturer to
record the disposal of firearms and
armor piercing ammunition when it is
shown by the licensed manufacturer
that such alternate records will accu-
rately and readily disclose the infor-
mation required by paragraph (b) of
this section. A licensed manufacturer
who proposes to use alternate records
shall submit a letter application, in du-
plicate, to the regional director (com-
pliance) and shall describe the pro-
posed alternate record and the need
therefor. Such alternate records shall
not be employed by the licensed manu-
facturer until approval in such regard
is received from the regional director
(compliance).

(d) Each licensed manufacturer shall
maintain separate records of the sales
or other dispositions made of firearms
to nonlicensees. Such records shall be
maintained in the form and manner as
prescribed by §§ 178.124 and 178.125 in re-
gard to firearms transaction records
and records of acquisition and disposi-
tion of firearms.

(Approved by the Office of Management and
Budget under control number 1512–0369)

[T.D. ATF–270, 53 FR 10501, Mar. 31, 1988]

§ 178.124 Firearms transaction record.
(a) A licensed importer, licensed

manufacturer, or licensed dealer shall
not sell or otherwise dispose, tempo-
rarily or permanently, of any firearm
to any person, other than another li-
censee, unless the licensee records the
transaction on a firearms transaction
record, Form 4473: Provided, That a
firearms transaction record, Form 4473,
shall not be required to record the dis-
position made of a firearm delivered to
a licensee for the sole purpose of repair
or customizing when such firearm or a
replacement firearm is returned to the
person from whom received.

(b) A licensed manufacturer, licensed
importer, or licensed dealer shall re-
tain in alphabetical (by name of pur-
chaser), chronological (by date of dis-
position), or numerical (by transaction
serial number) order, and as a part of
the required records, each Form 4473
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obtained in the course of transferring
custody of the firearms.

(c) Prior to making an over-the-
counter transfer of a firearm to a non-
licensee who is a resident of the State
in which the licensee’s business prem-
ises is located, the licensed importer,
licensed manufacturer, or licensed
dealer so transferring the firearm shall
obtain a Form 4473 from the transferee
showing the name, address (including
county or similar political subdivi-
sion), whether the transferee is a citi-
zen of the United States, State of resi-
dence, date and place of birth, height,
weight, and race of the transferee, and
certification by the transferee that the
transferee is not prohibited by the Act
from transporting or shipping a fire-
arm in interstate or foreign commerce
or receiving a firearm which has been
shipped or transported in interstate or
foreign commerce or possessing a fire-
arm in or affecting commerce. The li-
censee shall identify the firearm to be
transferred by listing in the Form 4473
the name of the manufacturer, the
name of the importer (if any), the type,
model, caliber or gauge, and the serial
number of the firearm. Before transfer-
ring the firearm described in the Form
4473, the licensee:

(1)(i) Shall cause the transferee to be
identified in any manner customarily
used in commercial transactions (e.g.,
a driver’s license), and shall note on
the form the method used: Provided,
That in the case of an alien legally in
the United States, shall verify the
identity of the transferee by examining
an identification document (as defined
in § 178.11), and shall note on the form
the type of identification used;

(ii) Shall, in the case of a transferee
who is an alien legally in the United
States, cause the transferee to present
documentation establishing that the
transferee is a resident of the State (as
defined in § 178.11) in which the licens-
ee’s business premises is located, and
shall note on the form the documenta-
tion used. Examples of acceptable doc-
umentation include utility bills or a
lease agreement which show that the
transferee has resided in the State con-
tinuously for at least 90 days prior to
the transfer of the firearm; and

(2) If the licensee does not know or
have reasonable cause to believe that

the transferee is disqualified by law
from receiving the firearm, shall sign
and date the form.

(d) Prior to making an over-the-
counter transfer of a shotgun or rifle
under the provisions contained in
§ 178.96(c) to a nonlicensee who is not a
resident of the State in which the li-
censee’s business premises is located,
the licensee so transferring the shot-
gun or rifle, and such transferee, shall
comply with the requirements of para-
graph (c) of this section: Provided, That
in the case of a transferee who is an
alien legally in the United States, the
documentation required by paragraph
(c)(1)(ii) of this section need only es-
tablish that the transferee is a resident
of any State and has resided in such
State continuously for at least 90 days
prior to the transfer of the firearm. Ex-
amples of acceptable documentation
include utility bills or a lease agree-
ment. The licensee shall note on the
form the documentation used.

(e) Prior to making a transfer of a
firearm to any nonlicensee who is not a
resident of the State in which the li-
censee’s business premises is located,
and such nonlicensee is acquiring the
firearm by loan or rental from the li-
censee for temporary use for lawful
sporting purposes, the licensed im-
porter, licensed manufacturer, or li-
censed dealer so furnishing the firearm,
and such transferee, shall comply with
the provisions of paragraph (c) of this
section, except for the provisions of
paragraph (c)(1)(ii).

(f) Form 4473 shall be submitted, in
duplicate, to a licensed importer, li-
censed manufacturer, or licensed deal-
er by a transferee who is purchasing or
otherwise acquiring a firearm by other
than an over-the-counter transaction,
and who is a resident of the State in
which the licensee’s business premises
is located. The Form 4473 shall show
the name, address, date and place of
birth, height, weight, and race of the
transferee; and the title, name, and ad-
dress of the principal law enforcement
officer of the locality to which the fire-
arm will be delivered. The transferee
also must date and execute the sworn
statement contained on the form show-
ing, in case the firearm to be trans-
ferred is a firearm other than a shot-
gun or rifle, the transferee is 21 years
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or more of age; in case the firearm to
be transferred is a shotgun or rifle, the
transferee is 18 years or more of age;
whether the transferee is a citizen of
the United States; the transferee’s
State of residence, and in the case of a
transferee who is an alien legally in
the United States, the transferee has
resided in that State continuously for
at least 90 days prior to the transfer of
the firearm; the transferee is not pro-
hibited by the provisions of the Act
from shipping or transporting a fire-
arm in interstate or foreign commerce
or receiving a firearm which has been
shipped or transported in interstate or
foreign commerce or possessing a fire-
arm in or affecting commerce; and the
transferee’s receipt of the firearm
would not be in violation of any stat-
ute of the State or published ordinance
applicable to the locality in which the
transferee resides. Upon receipt of such
Forms 4473, the licensee shall identify
the firearm to be transferred by listing
in the Forms 4473 the name of the man-
ufacturer, the name of the importer (if
any), the type, model, caliber or gauge,
and the serial number of the firearm to
be transferred. The licensee shall prior
to shipment or delivery of the firearm
to such transferee, forward by reg-
istered or certified mail (return receipt
requested) a copy of the Form 4473 to
the principal law enforcement officer
named in the Form 4473 by the trans-
feree, and shall delay shipment or de-
livery of the firearm to the transferee
for a period of at least 7 days following
receipt by the licensee of the return re-
ceipt evidencing delivery of the copy of
the Form 4473 to such principal law en-
forcement officer, or the return of the
copy of the Form 4473 to the licensee
due to the refusal of such principal law
enforcement officer to accept same in
accordance with U.S. Postal Service
regulations. The original Form 4473,
and evidence of receipt or rejection of
delivery of the copy of the Form 4473
sent to the principal law enforcement
officer, shall be retained by the li-
censee as a part of the records required
to be kept under this subpart.

(g) A licensee who sells or otherwise
disposes of a firearm to a nonlicensee
who is other than an individual, shall
obtain from the transferee the informa-
tion required by this section from an

individual authorized to act on behalf
of the transferee. In addition, the li-
censee shall obtain from the individual
acting on behalf of the transferee a
written statement, executed under the
penalties of perjury, that the firearm is
being acquired for the use of and will
be the property of the transferee, and
showing the name and address of that
transferee.

(h) The requirements of this section
shall be in addition to any other rec-
ordkeeping requirement contained in
this part.

(i) A licensee may obtain, upon re-
quest, an emergency supply of Forms
4473 from any regional director (com-
pliance). For normal usage, a licensee
should request a year’s supply from the
ATF Distribution Center, 7943 Angus
Court, Springfield, Virginia 22153.

(Paragraph (f) approved by the Office of Man-
agement and Budget under control number
1512–0130; all other recordkeeping approved
by the Office of Management and Budget
under control number 1512–0129)

[33 FR 18555, Dec. 14, 1968, as amended by
T.D. ATF–172, 49 FR 14942, Apr. 16, 1984; T.D.
ATF–241, 51 FR 39625, Oct. 29, 1986; T.D. ATF–
270, 53 FR 10502, Mar. 31, 1988; T.D. ATF–389,
62 FR 19444, Apr. 21, 1997]

§ 178.124a Firearms transaction record
in lieu of record of receipt and dis-
position.

(a) A licensed dealer acquiring fire-
arms after August 1, 1988 and con-
templating the disposition of not more
than 50 firearms within a succeeding
12-month period to licensees or non-
licensees may maintain a record of the
acquisition and disposition of such fire-
arms on a firearms transaction record,
Form 4473(LV), Part I or II, in lieu of
the records prescribed by § 178.125. Such
12-month period shall commence from
the date the licensed dealer first
records the purchase or other
acuisition of a firearm on Form
4473(LV) pursuant to this section. A li-
censed dealer who maintains records
pursuant to this section, but whose
firearms dispositions exceed 50 fire-
arms within such 12-month period,
shall make and maintain the acquisi-
tion and disposition records required
by § 178.125 with respect to each firearm
exceeding 50.
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(b) Each licensed dealer maintaining
firearms acquisition and disposition
records pursuant to this section shall
record the purchase or other acquisi-
tion of a firearm on Form 4473(LV),
Part I or II, in accordance with the in-
structions on the form not later than
the close of the next business day fol-
lowing the date of such purchase or ac-
quisition. However, when disposition is
made of a firearm before the close of
the next business day after the receipt
of that firearm, the licensed dealer
making such disposition shall enter all
required acquisition information re-
garding the firearm on the Form
4473(LV) at the time such transfer or
disposition is made. The record on
Form 4473(LV) shall show the date of
receipt, the name and address or the
name and license number of the person
from whom received, the name of the
manufacturer and importer (if any),
the model, serial number, type, and
caliber or gauge of the firearm.

(c) Each licensed dealer maintaining
firearms acquisition and disposition
records pursuant to this section shall
retain Form 4473(LV), Part I or II, re-
flecting firearms possessed by such
business in chronological (by date of
receipt) or numerical (by transaction
serial number) order. Forms 4473(LV)
reflecting the licensee’s sale or disposi-
tion of firearms shall be retained in al-
phabetical (by name of purchaser),
chronological (by date of disposition)
or numerical (by transaction serial
number) order.

(d) A licensed dealer maintaining
records pursuant to this section shall
record the sale or other disposition of a
firearm to another licensee by entering
on the Form 4473(LV), Part I, associ-
ated with such firearm, the name and
license number of the person to whom
transferred and by signing and dating
the form.

(e) A licensed dealer shall obtain the
Form 4473(LV), Part I, associated with
the firearm in lieu of a Form 4473 and
comply with the requirements specified
in § 178.124(c) prior to making an over-
the-counter transfer of a firearm to a
nonlicensee.

(1) Who is a resident of the State in
which the licensee’s business premises
is located,

(2) Who is not a resident of the State
in which the licensee’s business prem-
ises is located and the firearm is a
shotgun or rifle and the transfer is
under the provisions of § 178.96(c), or

(3) Who is not a resident of the State
in which the licensee’s business prem-
ises is located and who is acquiring the
firearm by loan or rental for temporary
use for lawful sporting purposes.

(f) A licensed dealer shall obtain the
Form 4473(LV), Part II, associated with
the firearm in lieu of a Form 4473 and
comply with the requirements specified
in § 178.124(f) prior to making a disposi-
tion of a firearm to a nonlicensee who
is purchasing or otherwise acquiring a
firearm by other than an over-the-
counter transaction and who is a resi-
dent of the State in which the licens-
ee’s business premises is located. If the
licensee’s record of the acquisition of
the firearm is, at the time of the dis-
position, being maintained on a Form
4473(LV), Part I, for over-the-counter
transactions, the licensee shall trans-
fer the information relative to the re-
ceipt of the firearm, as required by
paragraph (b) of this section, to Form
4473(LV), Part II. The corresponding
form 4473(LV), Part I, may then be de-
stroyed.

[T.D. ATF–273, 53 FR 24687, June 30, 1988]

§ 178.125 Record of receipt and dis-
position.

(a) Armor piercing ammunition sales by
licensed collectors to nonlicensees. The
sale or other disposition of armor
piercing ammunition by licensed col-
lectors shall be recorded in a bound
record at the time a transaction is
made. The bound record shall be main-
tained in chronological order by date of
sale or disposition of the armor pierc-
ing ammunition, and shall be retained
on the licensed premises of the licensee
for a period not less than two years fol-
lowing the date of the recorded sale or
disposition of the armor piercing am-
munition. The bound record entry shall
show:

(1) The date of the transaction;
(2) The name of the manufacturer;
(3) The caliber or gauge;
(4) The quantity of projectiles;
(5) The name, address, and date of

birth of the nonlicensee; and
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(6) The method used to establish the
identity of the armor piercing ammu-
nition purchaser.

The format required for the bound
record is as follows:

DISPOSITION RECORD OF ARMOR PIERCING AMMUNITION

Date Manufacturer Caliber or
gauge

Quantity of pro-
jectiles

Purchaser Enter a (x) in the ‘‘known’’ column if
purchaser is personally known to
you. Otherwise, establish the pur-

chaser’s identificationName and
address

Date of
birth

Known Driver’s li-
cense

Other type
(specify)

However, when a commercial record is
made at the time a transaction is
made, a licensee may delay making an
entry into the bound record if the pro-
visions of paragraph (d) of this section
are complied with.

(b) Armor piercing ammunition sales by
licensed collectors to licensees. Sales or
other dispositions of armor piercing
ammunition from a licensed collector
to another licensee shall be recorded
and maintained in the manner pre-
scribed in § 178.122(b) for importers: Pro-
vided, That the license number of the
transferee may be recorded in lieu of
the transferee’s address.

(c) Armor piercing ammunition sales by
licensed dealers to governmental entities.
A record of armor piercing ammunition
disposed of by a licensed dealer to a
governmental entity pursuant to
§ 178.99(e) shall be maintained by the li-
censed dealer on the licensed premises
and shall show the name of the manu-
facturer, the caliber or gauge, the
quantity, the name and address of the
entity to which the armor piercing am-
munition was transferred, and the date
of the transaction. Such information
shall be recorded under the format pre-
scribed by § 178.122(b). Each licensed
dealer disposing of armor piercing am-
munition pursuant to § 178.99(e) shall
also maintain a record showing the
date of acquisition of such ammunition
which shall be filed in an orderly man-
ner separate from other commercial
records maintained and be readily
available for inspection. The records
required by this paragraph shall be re-
tained on the licensed premises of the
licensee for a period not less than two
years following the date of the re-
corded sale or disposition of the armor
piercing ammunition.

(d) Commercial records of armor pierc-
ing ammunition transactions. When a
commercial record is made at the time
of sale or other disposition of armor
piercing ammunition, and such record
contains all information required by
the bound record prescribed by para-
graph (a) of this section, the licensed
collector transferring the armor pierc-
ing ammunition may, for a period not
exceeding 7 days following the date of
such transfer, delay making the re-
quired entry into such bound record:
Provided, That the commercial record
pertaining to the transfer is:

(1) Maintained by the licensed collec-
tor separate from other commercial
documents maintained by such li-
censee, and

(2) Is readily available for inspection
on the licensed premises until such
time as the required entry into the
bound record is made.

(e) Firearms receipt and disposition by
dealers. Except as provided in § 178.124a
with respect to alternate records for
the receipt and disposition of firearms
by dealers, each licensed dealer shall
enter into a record each receipt and
disposition of firearms. In addition, be-
fore commencing or continuing a fire-
arms business, each licensed dealer
shall inventory the firearms possessed
for such business and shall record same
in the record required by this para-
graph. The record required by this
paragraph shall be maintained in
bound form under the format pre-
scribed below. The purchase or other
acquisition of a firearm shall, except as
provided in paragraph (g) of this sec-
tion, be recorded not later than the
close of the next business day following
the date of such purchase or acquisi-
tion. The record shall show the date of
receipt, the name and address or the
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name and license number of the person
from whom received, the name of the
manufacturer and importer (if any),
the model, serial number, type, and the
caliber or gauge of the firearm. The
sale or other disposition of a firearm
shall be recorded by the licensed dealer
not later than 7 days following the date
of such transaction. When such disposi-
tion is made to a nonlicensee, the fire-
arms transaction record, Form 4473, ob-
tained by the licensed dealer shall be
retained, until the transaction is re-
corded, separate from the licensee’s
Form 4473 file and be readily available
for inspection. When such disposition is
made to a licensee, the commercial
record of the transaction shall be re-

tained, until the transaction is re-
corded, separate from other commer-
cial documents maintained by the li-
censed dealer, and be readily available
for inspection. The record shall show
the date of the sale or other disposition
of each firearm, the name and address
of the person to whom the firearm is
transferred, or the name and license
number of the person to whom trans-
ferred if such person is a licensee, or
the firearms transaction record, Form
4473, serial number if the licensed deal-
er transferring the firearm serially
numbers the Forms 4473 and files them
numerically. The format required for
the record of receipt and disposition of
firearms is as follows:

FIREARMS ACQUISITION AND DISPOSITION RECORD

Description of firearm Receipt Disposition

Manufacturer
and/or Importer Model Serial No. Type Caliber or

gauge Date

Name and
address or
name and
license No.

Date Name

Address or license
No. if licensee, or
Form 4473 Serial
No. if Forms 4473
filed numerically

(f) Firearms receipt and disposition by
licensed collectors. Each licensed collec-
tor shall enter into a record each re-
ceipt and disposition of firearms curios
or relics. The record required by this
paragraph shall be maintained in
bound form under the format pre-
scribed below. The purchase or other
acquisition of a curio or relic shall, ex-
cept as provided in paragraph (g) of
this section, be recorded not later than
the close of the next business day fol-
lowing the date of such purchase or
other acquisition. The record shall
show the date of receipt, the name and
address or the name and license num-
ber of the person from whom received,
the name of the manufacturer and im-
porter (if any), the model, serial num-
ber, type, and the caliber or gauge of
the firearm curio or relic. The sale or
other disposition of a curio or relic
shall be recorded by the licensed col-
lector not later than 7 days following
the date of such transaction. When
such disposition is made to a licensee,
the commercial record of the trans-
action shall be retained, until the
transaction is recorded, separate from
other commercial documents main-
tained by the licensee, and be readily

available for inspection. The record
shall show the date of the sale or other
disposition of each firearm curio or
relic, the name and address of the per-
son to whom the firearm curio or relic
is transferred, or the name and license
number of the person to whom trans-
ferred if such person is a licensee, and
the date of birth of the transferee if
other than a licensee. In addition, the
licensee shall cause the transferee, if
other than a licensee, to be identified
in any manner customarily used in
commercial transactions (e.g., a driv-
er’s license), and shall note on the
record the method used. In addition,
the licensee shall—

(1) Cause the transferee, if other than
a licensee, to be identified in any man-
ner customarily used in commercial
transactions (e.g., a driver’s license),
and note on the record the method
used, and

(2) In the case of a transferee who is
an alien legally in the United States
and who is other than a licensee—

(i) Verify the identity of the trans-
feree by examining an identification
document (as defined in § 178.11), and

(ii) Cause the transferee to present
documentation establishing that the
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transferee is a resident of the State (as
defined in § 178.11) in which the licens-
ee’s business premises is located if the
firearm curio or relic is other than a
shotgun or rifle, and note on the record
the documentation used or is a resident
of any State and has resided in such
State continuously for at least 90 days
prior to the transfer of the firearm if
the firearm curio or relic is a shotgun
or rifle and shall note on the record the

documentation used. Examples of ac-
ceptable documentation include utility
bills or a lease agreement which show
that the transferee has resided in the
State continuously for at least 90 days
prior to the transfer of the firearm
curio or relic.

(3) The format required for the record
of receipt and disposition of firearms
by collectors is as follows:
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(g) Commercial records of firearms re-
ceived. When a commercial record is
held by a licensed dealer or licensed
collector showing the acquisition of a
firearm or firearm curio or relic, and
such record contains all acquisition in-
formation required by the bound record
prescribed by paragraphs (e) and (f) of
this section, the licensed dealer or li-
censed collector acquiring such firearm
or curio or relic, may, for a period not
exceeding 7 days following the date of
such acquisition, delay making the re-
quired entry into such bound record:
Provided, That the commercial record
is, until such time as the required
entry into the bound record is made, (1)
maintained by the licensed dealer or li-
censed collector separate from other
commercial documents maintained by
such licensee, and (2) readily available
for inspection on the licensed premises:
Provided further, That when disposition
is made of a firearm or firearm curio or
relic not entered in the bound record
under the provisions of this paragraph,
the licensed dealer or licensed collector
making such disposition shall enter all
required acquisition information re-
garding the firearm or firearm curio or
relic in the bound record at the time
such transfer or disposition is made.

(h) Alternate records. Notwithstanding
the provisions of paragraphs (a), (e),
and (f) of this section, the regional di-
rector (compliance) may authorize al-
ternate records to be maintained by a
licensed dealer or licensed collector to
record the acquisition and disposition
of firearms or curios or relics and the
disposition of armor piercing ammuni-
tion when it is shown by the licensed
dealer or the licensed collector that
such alternate records will accurately
and readily disclose the required infor-
mation. A licensed dealer or licensed
collector who proposes to use alternate
records shall submit a letter applica-
tion, in duplicate, to the regional di-
rector (compliance) and shall describe
the proposed alternate records and the
need therefor. Such alternate records
shall not be employed by the licensed
dealer or licensed collector until ap-
proval in such regard is received from
the regional director (compliance).

(i) Requirements for importers and man-
ufacturers. Each licensed importer and
licensed manufacturer selling or other-

wise disposing of firearms or armor
piercing ammunition to nonlicensees
shall maintain such records of such
transactions as are required of licensed
dealers by this section.

(Approved by the Office of Management and
Budget under control number 1512–0387)

[T.D. ATF–270, 53 FR 10503, Mar. 31, 1988, as
amended by T.D. ATF–273, 53 FR 24687, June
30, 1988; T.D. ATF–313, 56 FR 32508, July 17,
1991; T.D. ATF–389, 62 FR 19445, Apr. 21, 1997]

§ 178.125a Personal firearms collec-
tion.

(a) Notwithstanding any other provi-
sion of this subpart, a licensed manu-
facturer, licensed importer, or licensed
dealer is not required to record on a
firearms transaction record, Form 4473,
the sale or other disposition of a fire-
arm maintained as part of the licens-
ee’s personal firearms collection: Pro-
vided, That (1) the licensee has main-
tained the firearm as part of such col-
lection for 1 year from the date the
firearm was transferred from the busi-
ness inventory into the personal collec-
tion or otherwise acquired as a per-
sonal firearm, (2) the licensee recorded
in the bound record prescribed by
§ 178.125(e) the receipt of the firearm
into the business inventory or other
acquisition, (3) the licensee recorded
the firearm as a disposition in the
bound record prescribed by § 178.125(e)
when the firearm was transferred from
the business inventory into the per-
sonal firearms collection or otherwise
acquired as a personal firearm, and (4)
the licensee enters the sale or other
disposition of the firearm from the per-
sonal firearms collection into a bound
record, under the format prescribed
below, identifying the firearm trans-
ferred by recording the name of the
manufacturer and importer (if any),
the model, serial number, type, and the
caliber or gauge, and showing the date
of the sale or other disposition, the
name and address of the transferee, or
the name and business address of the
transferee if such person is a licensee,
and the date of birth of the transferee
if other than a licensee. In addition,
the licensee shall cause the transferee,
if other than a licensee, to be identified
in any manner customarily used in
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commercial transactions (e.g., a driv-
ers license). The format required for

the disposition record of personal fire-
arms is as follows:

DISPOSITION RECORD OF PERSONAL FIREARMS

Description of firearm Disposition

Manufacturer and/
or importer Model Serial No. Type Caliber or

gauge Date

Name and ad-
dress (business

address if li-
censee)

Date of birth if non-
licensee

(b) Any licensed manufacturer, li-
censed importer, or licensed dealer
selling or otherwise disposing of a fire-
arm from the licensee’s personal fire-
arms collection under this section shall
be subject to the restrictions imposed
by the Act and this part on the disposi-
tions of firearms by persons other than
licensed manufacturers, licensed im-
porters, and licensed dealers.

(Approved by the Office of Management and
Budget under control number 1512–0387)

[T.D. ATF–270, 53 FR 10504, Mar. 31, 1988, as
amended by T.D. ATF–313, 56 FR 32509, July
17, 1991]

§ 178.126 Furnishing transaction infor-
mation.

(a) Each licensee shall, when required
by letter issued by the Regional direc-
tor (compliance), and until notified to
the contrary in writing by such officer,
submit on Form 4483, Report of Fire-
arms Transactions, for the periods and
at the times specified in the letter
issued by the Regional director (com-
pliance), all record information re-
quired by this subpart, or such lesser
record information as the Regional di-
rector (compliance) in his letter may
specify.

(b) The Regional director (compli-
ance) may authorize the information to
be submitted in a manner other than
that prescribed in paragraph (a) of this
section when it is shown by a licensee
that an alternate method of reporting
is reasonably necessary and will not
unduly hinder the effective administra-
tion of this part. A licensee who pro-
poses to use an alternate method of re-
porting shall submit a letter applica-
tion, in duplicate, to the Regional di-
rector (compliance) and shall describe
the proposed alternate method of re-
porting and the need therefor. An al-
ternate method of reporting shall not

be employed by the licensee until ap-
proval in such regard is received from
the Regional director (compliance).

(Approved by the Office of Management and
Budget under control number 1512–0387)

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–172, 49 FR 14942, Apr. 16, 1984]

§ 178.126a Reporting multiple sales or
other disposition of pistols and re-
volvers.

Each licensee shall prepare a report
of multiple sales or other disposition
whenever the licensee sells or other-
wise disposes of, at one time or during
any five consecutive business days, two
or more pistols, or revolvers, or any
combination of pistols and revolvers
totaling two or more, to an unlicensed
person: Provided, That a report need
not be made where pistols or revolvers,
or any combination thereof, are re-
turned to the same person from whom
they were received. The report shall be
prepared on Form 3310.4, Report of
Multiple Sale or Other Disposition of
Pistols and Revolvers. Not later than
the close of business on the day that
the multiple sale or other disposition
occurs, the licensee shall forward two
copies of Form 3310.4 to the ATF office
specified thereon and one copy to the
State police or to the local law en-
forcement agency in which the sale or
other disposition took place. Where the
State or local law enforcement officials
have notified the licensee that a par-
ticular official has been designated to
receive Forms 3310.4, the licensee shall
forward such forms to that designated
official. The licensee shall retain one
copy of Form 3310.4 and attach it to the
firearms transaction record, Form 4473,
executed upon delivery of the pistols or
revolvers.
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Example. 1. A licensee sells a pistol and re-
volver in a single transaction to an unli-
censed person. This is a multiple sale and
must be reported not later than the close of
business on the date of the transaction.

Example. 2. A licensee sells a pistol on Mon-
day and sells a revolver on the following Fri-
day to the same unlicensed person. This is a
multiple sale and must be reported not later
than the close of business on Friday. If the
licensee sells the same unlicensed person an-
other pistol or revolver on the following
Monday, this would constitute an additional
multiple sale and must also be reported.

Example 3. A licensee maintaining business
hours on Monday through Saturday sells a
revolver to an unlicensed person on Monday
and sells another revolver to the same per-
son on the following Saturday. This does not
constitute a multiple sale and need not be
reported since the sales did not occur during
five consecutive business days.

(Approved by the Office of Management and
Budget under control number 1512–0006)

[T.D. ATF–16, 40 FR 19202, May 2, 1975, as
amended by T.D. ATF–172, 49 FR 14942, Apr.
16, 1984; T.D. ATF–270, 53 FR 10505, Mar. 31,
1988; T.D. ATF–354, 59 FR 7113, Feb. 14, 1994;
T.D. ATF–361, 60 FR 10787, Feb. 27, 1995]

§ 178.127 Discontinuance of business.

Where a licensed business is discon-
tinued and succeeded by a new licensee,
the records prescribed by this subpart
shall appropriately reflect such facts
and shall be delivered to the successor.
Where discontinuance of the business is
absolute, the records shall be delivered
within 30 days following the business
discontinuance to the ATF Out-of-
Business Records Center, Spring Mills
Office Park, 2029 Stonewall Jackson
Drive, Falling Waters, West Virginia
25419, or to any ATF office in the re-
gion in which the business was located:
Provided, however, Where State law or
local ordinance requires the delivery of
records to other responsible authority,
the Chief, Firearms and Explosives Li-
censing Center may arrange for the de-
livery of the records required by this
subpart to such authority: Provided fur-
ther, That where a licensed business is
discontinued and succeeded by a new li-
censee, the records may be delivered
within 30 days following the business
discontinuance to the ATF Out-of-
Business Records Center or to any ATF

office in the region in which the busi-
ness was located.

[T.D. ATF–290, 54 FR 53055, Dec. 27, 1989, as
amended by T.D. ATF–363, 60 FR 17455, Apr.
6, 1995]

§ 178.128 False statement or represen-
tation.

(a) Any person who knowingly makes
any false statement or representation
in applying for any license or exemp-
tion or relief from disability, under the
provisions of the Act, shall be fined not
more than $5,000 or imprisoned not
more than 5 years, or both.

(b) Any person other than a licensed
manufacturer, licensed importer, li-
censed dealer, or licensed collector who
knowingly makes any false statement
or representation with respect to any
information required by the provisions
of the Act or this part to be kept in the
records of a person licensed under the
Act or this part shall be fined not more
than $5,000 or imprisoned not more
than 5 years, or both.

(c) Any licensed manufacturer, li-
censed importer, licensed dealer, or li-
censed collector who knowingly makes
any false statement or representation
with respect to any information re-
quired by the provisions of the Act or
this part to be kept in the records of a
person licensed under the Act or this
part shall be fined not more than $1,000
or imprisoned not more than 1 year, or
both.

[T.D. ATF–270, 53 FR 10505, Mar. 31, 1988]

§ 178.129 Record retention.
(a) Records prior to Act. Licensed im-

porters and licensed manufacturers
may dispose of records of sale or other
disposition of firearms prior to Decem-
ber 16, 1968. Licensed dealers and li-
censed collectors may dispose of all
records of firearms transactions that
occurred prior to December 16, 1968.

(b) Firearms transaction record, state-
ment of intent to obtain a handgun, re-
ports of multiple sales or other disposition
of pistols and revolvers, and reports of
theft or loss of firearms. Licensees shall
retain each Form 4473 and Form
4473(LV) for a period of not less than 20
years after the date of sale or disposi-
tion. Licensees shall retain each Form
5300.35 for a period of not less than 5
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years after notice of the intent to ob-
tain the handgun was forwarded to the
chief law enforcement officer. Licens-
ees shall retain each copy of Form
3310.4 (Report of Multiple Sale or Other
Disposition of Pistols and Revolvers)
for a period of not less than 5 years
after the date of sale or other disposi-
tion. Licensees shall retain each copy
of Form 3310.11 (Federal Firearms Li-
censee Theft/Loss Report) for a period
of not less than 5 years after the date
the theft or loss was reported to ATF.

(c) Records of importation and manu-
facture. Licensed importers and li-
censed manufacturers shall maintain
permanent records of the importation,
manufacture or other acquisition of
firearms. Licensed importers’ records
and licensed manufacturers’ records of
the sale or other disposition of fire-
arms after December 15, 1968, shall be
retained through December 15, 1988,
after which records of transactions
over 20 years of age may be discarded.

(d) Records of dealers and collectors
under the Act. The records prepared by
licensed dealers and licensed collectors
under the Act of the sale or other dis-
position of firearms and the cor-
responding record of receipt of such
firearms shall be retained through De-
cember 15, 1988, after which records of
transactions over 20 years of age may
be discarded.

(e) Retention of records of transactions
in semiautomatic assault weapons. The
documentation required by §§ 178.40(c)
and 178.132 shall be retained in the li-
censee’s permanent records for a period
of not less than 5 years after the date
of sale or other disposition.

(Paragraph (b) approved by the Office of
Management and Budget under control num-
bers 1512–0520, 1512–0006, and 1512–0524; Para-
graph (e) approved by the Office of Manage-
ment and Budget under control number 1512–
0526; all other recordkeeping approved by the
Office of Management and Budget under con-
trol number 1512–0129)

[T.D. ATF–208, 50 FR 26704, June 28, 1985 and
correctly designated at 50 FR 35081, Aug. 29,
1985, as amended by T.D. ATF–273, 53 FR
24687, June 30, 1988; T.D. ATF–361, 60 FR
10787, Feb. 27, 1995; T.D. ATF–363, 60 FR 17455,
Apr. 6, 1995]

§ 178.130 Statement of intent to obtain
a handgun after February 27, 1994,
and before November 30, 1998.

(a)(1) Except as provided in
§§ 178.102(d) and 178.131, a licensed im-
porter, licensed manufacturer, or li-
censed dealer shall not sell, deliver, or
transfer a handgun (other than the re-
turn of a handgun to the person from
whom it was received) unless the li-
censee has received from the transferee
a statement of intent to obtain a hand-
gun on Form 5300.35 in duplicate. The
statement shall contain the transfer-
ee’s name, address, and date of birth.
The transferee must date and execute
the sworn statement contained on the
form showing that the transferee is not
under indictment for a crime punish-
able by imprisonment for a term ex-
ceeding 1 year; has not been convicted
in any court of such a crime; is not a
fugitive from justice; is not an unlaw-
ful user of or addicted to any con-
trolled substance; has not been adju-
dicated as a mental defective or been
committed to a mental institution; is
not an alien who is illegally or unlaw-
fully in the United States; has not been
discharged from the Armed Forces
under dishonorable conditions; and is
not a person who, having been a citizen
of the United States, has renounced
such citizenship.

(2) In order to establish residency and
to facilitate the transfer of a handgun
and enable the chief law enforcement
officer to verify the identity of the per-
son acquiring the handgun, Form
5300.35 requests certain additional op-
tional information. This information
includes the social security number,
height, weight, sex, alien registration
number, whether the person is a citizen
of the United States, State of resi-
dence, and place of birth of the trans-
feree. Such information may help en-
sure the lawfulness of the sale and
avoid the possibility of the transferee
being misidentified as a felon or other
prohibited person.

(b) Upon receipt of Form 5300.35 from
the transferee, the licensee shall:

(1) Verify the identity of the trans-
feree by examining the identification
document presented and note on Form
5300.35 the type of identification used;
and
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(2) Complete Form 5300.35 to show
that notice of the transferee’s state-
ment of intent to obtain a handgun and
a copy of the form have been provided
to the chief law enforcement officer in
compliance with § 178.102(a).

(c) The licensee shall retain the
original Form 5300.35 as part of the
records required to be kept under this
subpart. If the sale, delivery, or trans-
fer of the handgun to the transferee is
made, Form 5300.35 shall be attached to
the firearms transaction record, Form
4473, executed upon delivery of the
handgun as provided in § 178.124. If the
sale, delivery, or transfer is not made,
the licensee shall retain Form 5300.35
as part of the records required to be
kept under this subpart. Forms 5300.35
with respect to which a sale, delivery,
or transfer did not take place shall be
retained in alphabetical (by name of
transferee) or chronological (by date of
transferee’s sworn statement) order.

(d) The requirements of this section
shall be in addition to any other rec-
ordkeeping requirements contained in
this part.

(e) A licensee may obtain, upon re-
quest, an emergency supply of Forms
5300.35 from any regional director
(compliance) or local ATF office (com-
pliance).

(Approved by the Office of Management and
Budget under control number 1512–0520)

[T.D. ATF–354, 59 FR 7113, Feb. 14, 1994, as
amended by T.D. ATF–361, 60 FR 10787, Feb.
27, 1995; T.D. ATF–389, 62 FR 19445, Apr. 21,
1997]

§ 178.131 Handgun transactions not
subject to the waiting period.

(a)(1) A licensed importer, licensed
manufacturer, or licensed dealer whose
sale, delivery, or transfer of a handgun
is made pursuant to the alternative
provisions of § 178.102(d) and is not sub-
ject to the waiting period prescribed by
§ 178.102(a) shall maintain the records
required by this paragraph.

(2) If the transfer is pursuant to a
written statement of the chief law en-
forcement officer in accordance with
§ 178.102(d)(1), the licensee shall retain
such statement and attach it to the
firearms transaction record, Form 4473,
executed upon delivery of the handgun.

(3) If the transfer is pursuant to a
permit or license in accordance with
§ 178.102(d)(2), the licensee shall either
retain a copy of the purchaser’s permit
or license and attach it to the firearms
transaction record, Form 4473, or
record on the firearms transaction
record, Form 4473, any identifying
number, the date of issuance, and the
expiration date (if provided) from the
permit or license.

(4) If the transfer is pursuant to a
verification of eligibility to possess a
handgun (e.g., an instant record check)
by a government official in accordance
with § 178.102(d)(3), the licensee shall
attach to the firearms transaction
record, Form 4473, executed upon deliv-
ery of the handgun, a statement show-
ing the date of verification and any
identifying number assigned to the
transaction by the agency responsible
for conducting the verification of eligi-
bility.

(5) If the transfer is pursuant to a
certification by ATF in accordance
with §§ 178.102(d)(5) and 178.150, the li-
censee shall maintain the certification
as part of the records required to be
kept under this subpart and for the pe-
riod prescribed for the retention of
Form 5300.35 in § 178.129(b).

(b) The requirements of this section
shall be in addition to any other rec-
ordkeeping requirements contained in
this part. (Approved by the Office of
Management and Budget under control
number 1512–0520)

[T.D. ATF–361, 60 FR 10788, Feb. 27, 1995]

§ 178.132 Dispositions of semiauto-
matic assault weapons and large ca-
pacity ammunition feeding devices
to law enforcement officers for offi-
cial use and to employees or con-
tractors of nuclear facilities.

Licensed manufacturers, licensed im-
porters, and licensed dealers in semi-
automatic assault weapons, as well as
persons who manufacture, import, or
deal in large capacity ammunition
feeding devices, may transfer such
weapons and devices manufactured
after September 13, 1994, to law en-
forcement officers and to employees or
contractors of nuclear facilities with
the following documentation:

(a) Law enforcement officers. (1) A
written statement from the purchasing
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officer, under penalty of perjury, stat-
ing that the weapon or device is being
purchased for use in performing official
duties and that the weapon or device is
not being acquired for personal use or
for purposes of transfer or resale; and

(2) A written statement from a super-
visor of the purchasing officer, on
agency letterhead, under penalty of
perjury, stating that the purchasing of-
ficer is acquiring the weapon or device
for use in official duties, that the fire-
arm is suitable for use in performing
official duties, and that the weapon or
device is not being acquired for per-
sonal use or for purposes of transfer or
resale.

(b) Employees or contractors of nuclear
facilities. (1) Evidence that the em-
ployee is employed by a nuclear facil-
ity licensed pursuant to 42 U.S.C. 2133
or evidence that the contractor has a
valid contract with such a facility.

(2) A written statement from the pur-
chasing employee or contractor under
penalty of perjury, stating that the
weapon or device is being purchased for
one of the purposes authorized in
§ 178.40(b)(7) and 178.40(b)(3), i.e., on-site
physical protection, on-site or off-site
training, or off-site transportation of
nuclear materials.

(3) A written statement from a super-
visor of the purchasing employee or
contractor, on agency or company let-
terhead, under penalty of perjury, stat-
ing that the purchasing employee or
contractor is acquiring the weapon or
device for use in official duties, and
that the weapon or device is not being
acquired for personal use or for pur-
poses of transfer or resale.

(Approved by the Office of Management and
Budget under control number 1512–0526)

[T.D. ATF–396, 63 FR 12646, Mar. 16, 1998]

EFFECTIVE DATE NOTE: By T.D. ATF–396,
63 FR 12646, Mar. 16, 1998, § 178.132 was re-
vised, effective May 15, 1998. For the conven-
ience of the user, the superseded text is set
forth as follows:

§ 178.132 Dispositions of semiautomatic as-
sault weapons and large capacity ammu-
nition feeding devices to law enforcement
officers for official use.

Licensed manufacturers, licensed import-
ers, and licensed dealers in semiautomatic
assault weapons, as well as persons who
manufacture, import, or deal in large capac-

ity ammunition feeding devices, may trans-
fer such weapons and devices manufactured
after September 13, 1994, to law enforcement
officers with the following documentation:

(a) A written statement from the purchas-
ing officer, under penalty of perjury, stating
that the weapon is being purchased for use in
performing official duties and that the weap-
on is not being acquired for personal use or
for purposes of transfer or resale; and

(b) A written statement from a supervisor
of the purchasing officer, under penalty of
perjury, stating that the purchasing officer
is acquiring the weapon for use in official du-
ties, that the firearm is suitable for use in
performing official duties, and that the
weapon is not being acquired for personal use
or for purposes of transfer or resale.

(Approved by the Office of Management and
Budget under control number 1512–0526)

[T.D. ATF–363, 60 FR 17455, Apr. 6, 1995]

§ 178.133 Records of transactions in
semiautomatic assault weapons.

The evidence specified in § 178.40(c),
relating to transactions in semiauto-
matic assault weapons, shall be re-
tained in the permanent records of the
manufacturer or dealer and in the
records of the licensee to whom the
weapons are transferred.

(Approved by the Office of Management and
Budget under control number 1512–0526)

[T.D. ATF–363, 60 FR 17455, Apr. 6, 1995]

Subpart I—Exemptions, Seizures,
and Forfeitures

§ 178.141 General.

The provisions of this part shall not
apply with respect to:

(a) The transportation, shipment, re-
ceipt, possession, or importation of any
firearm or ammunition imported for,
sold or shipped to, or issued for the use
of, the United States or any depart-
ment or agency thereof or any State or
any department, agency, or political
subdivision thereof.

(b) The shipment or receipt of fire-
arms or ammunition when sold or
issued by the Secretary of the Army
pursuant to section 4308 of Title 10,
U.S.C., and the transportation of any
such firearm or ammunition carried
out to enable a person, who lawfully re-
ceived such firearm or ammunition

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00958 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



963

Bureau of Alcohol, Tobacco and Firearms, Treasury § 178.144

from the Secretary of the Army, to en-
gage in military training or in com-
petitions.

(c) The shipment, unless otherwise
prohibited by the Act or any other Fed-
eral law, by a licensed importer, li-
censed manufacturer, or licensed deal-
er to a member of the U.S. Armed
Forces on active duty outside the
United States or to clubs, recognized
by the Department of Defense, whose
entire membership is composed of such
members of the U.S. Armed Forces, and
such members or clubs may receive a
firearm or ammunition determined by
the Director to be generally recognized
as particularly suitable for sporting
purposes and intended for the personal
use of such member or club. Before
making a shipment of firearms or am-
munition under the provisions of this
paragraph, a licensed importer, li-
censed manufacturer, or licensed deal-
er may submit a written request, in du-
plicate, to the Director for a deter-
mination by the Director whether such
shipment would constitute a violation
of the Act or any other Federal law, or
whether the firearm or ammunition is
considered by the Director to be gen-
erally recognized as particularly suit-
able for sporting purposes.

(d) The transportation, shipment, re-
ceipt, possession, or importation of any
antique firearm.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 10835, Apr. 15, 1975, and amended by T.D.
ATF–241, 51 FR 39628, Oct. 29, 1986; T.D. ATF–
270, 53 FR 10505, Mar. 31, 1988; T.D. ATF–313,
56 FR 32509, July 17, 1991]

§ 178.142 Effect of pardons and
expunctions of convictions.

(a) A pardon granted by the Presi-
dent of the United States regarding a
Federal conviction for a crime punish-
able by imprisonment for a term ex-
ceeding 1 year shall remove any dis-
ability which otherwise would be im-
posed by the provisions of this part
with respect to that conviction.

(b) A pardon granted by the Governor
of a State or other State pardoning au-
thority or by the pardoning authority
of a foreign jurisdiction with respect to
a conviction, or any expunction, rever-
sal, setting aside of a conviction, or
other proceeding rendering a convic-
tion nugatory, or a restoration of civil

rights shall remove any disability
which otherwise would be imposed by
the provisions of this part with respect
to the conviction, unless:

(1) The pardon, expunction, setting
aside, or other proceeding rendering a
conviction nugatory, or restoration of
civil rights expressly provides that the
person may not ship, transport, possess
or receive firearms; or

(2) The pardon, expunction, setting
aside, or other proceeding rendering a
conviction nugatory, or restoration of
civil rights did not fully restore the
rights of the person to possess or re-
ceive firearms under the law of the ju-
risdiction where the conviction oc-
curred.

[T.D. ATF–270, 53 FR 10505, Mar. 31, 1988]

§ 178.143 Relief from disabilities in-
curred by indictment.

A licensed importer, licensed manu-
facturer, licensed dealer, or licensed
collector who is indicted for a crime
punishable by imprisonment for a term
exceeding 1 year may, notwithstanding
any other provision of the Act, con-
tinue operations pursuant to his exist-
ing license during the term of such in-
dictment and until any conviction pur-
suant to the indictment becomes final:
Provided, That if the term of the li-
cense expires during the period be-
tween the date of the indictment and
the date the conviction thereunder be-
comes final, such importer, manufac-
turer, dealer, or collector must file a
timely application for the renewal of
his license in order to continue oper-
ations. Such application shall show
that the applicant is under indictment
for a crime punishable by imprison-
ment for a term exceeding 1 year.

§ 178.144 Relief from disabilities under
the Act.

(a) Any person may make application
for relief from the disabilities under
section 922 (g) and (n) of the Act (see
§ 178.32).

(b) An application for such relief
shall be filed, in triplicate, with the Di-
rector. It shall include the information
required by this section and such other
supporting data as the Director and the
applicant deem appropriate.

(c) Any record or document of a court
or other government entity or official
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required by this paragraph to be fur-
nished by an applicant in support of an
application for relief shall be certified
by the court or other government en-
tity or official as a true copy. An appli-
cation shall include:

(1) In the case of an applicant who is
an individual, a written statement
from each of 3 references, who are not
related to the applicant by blood or
marriage and have known the appli-
cant for at least 3 years, recommending
the granting of relief;

(2) Written consent to examine and
obtain copies of records and to receive
statements and information regarding
the applicant’s background, including
records, statements and other informa-
tion concerning employment, medical
history, military service, and criminal
record;

(3) In the case of an applicant under
indictment, a copy of the indictment or
information;

(4) In the case of an applicant having
been convicted of a crime punishable
by imprisonment for a term exceeding
1 year, a copy of the indictment or in-
formation on which the applicant was
convicted, the judgment of conviction
or record of any plea of nolo
contendere or plea of guilty or finding
of guilt by the court, and any pardon,
expunction, setting aside or other
record purporting to show that the
conviction was rendered nugatory or
that civil rights were restored;

(5) In the case of an applicant who
has been adjudicated a mental defec-
tive or committed to a mental institu-
tion, a copy of the order of a court,
board, commission, or other lawful au-
thority that made the adjudication or
ordered the commitment, any petition
that sought to have the applicant so
adjudicated or committed, any medical
records reflecting the reasons for com-
mitment and diagnoses of the appli-
cant, and any court order or finding of
a court, board, commission, or other
lawful authority showing the appli-
cant’s discharge from commitment,
restoration of mental competency and
the restoration of rights;

(6) In the case of an applicant who
has been discharged from the Armed
Forces under dishonorable conditions,
a copy of the applicant’s summary of
service record (Department of Defense

Form 214), charge sheet (Department of
Defense Form 458), and final court mar-
tial order; and

(7) In the case of an applicant who,
having been a citizen of the United
States, has renounced his or her citi-
zenship, a copy of the formal renunci-
ation of nationality before a diplo-
matic or consular officer of the United
States in a foreign state or before an
officer designated by the Attorney
General when the United States was in
a state of war (see 8 U.S.C. 1481(a) (5)
and (6)).

(d) The Director may grant relief to
an applicant if it is established to the
satisfaction of the Director that the
circumstances regarding the disability,
and the applicant’s record and reputa-
tion, are such that the applicant will
not be likely to act in a manner dan-
gerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest. The Direc-
tor will not ordinarily grant relief if
the applicant has not been discharged
from parole or probation for a period of
at least 2 years. Relief will not be
granted to an applicant who is prohib-
ited from possessing all types of fire-
arms by the law of the State where
such applicant resides.

(e) In addition to meeting the re-
quirements of paragraph (d) of this sec-
tion, an applicant who has been adju-
dicated a mental defective or commit-
ted to a mental institution will not be
granted relief unless the applicant was
subsequently determined by a court,
board, commission, or other lawful au-
thority to have been restored to men-
tal competency, to be no longer suffer-
ing from a mental disorder, and to have
had all rights restored.

(f) Upon receipt of an incomplete or
improperly executed application for re-
lief, the applicant shall be notified of
the deficiency in the application. If the
application is not corrected and re-
turned within 30 days following the
date of notification, the application
shall be considered as having been
abandoned.

(g) Whenever the Director grants re-
lief to any person pursuant to this sec-
tion, a notice of such action shall be
promptly published in the FEDERAL
REGISTER, together with the reasons
therefor.
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(h) A person who has been granted re-
lief under this section shall be relieved
of any disabilities imposed by the Act
with respect to the acquisition, receipt,
transfer, shipment, transportation, or
possession of firearms or ammunition
and incurred by reason of such disabil-
ity.

(i)(1) A licensee who incurs disabil-
ities under the Act (see § 178.32(a)) dur-
ing the term of a current license or
while the licensee has pending a license
renewal application, and who files an
application for removal of such disabil-
ities, shall not be barred from licensed
operations for 30 days following the
date on which the applicant was first
subject to such disabilities (or 30 days
after the date upon which the convic-
tion for a crime punishable by impris-
onment for a term exceeding 1 year be-
comes final), and if the licensee files
the application for relief as provided by
this section within such 30-day period,
the licensee may further continue li-
censed operations during the pendency
of the application. A licensee who does
not file such application within such
30-day period shall not continue li-
censed operations beyond 30 days fol-
lowing the date on which the licensee
was first subject to such disabilities (or
30 days from the date the conviction
for a crime punishable by imprison-
ment for a term exceeding 1 year be-
comes final).

(2) In the event the term of a license
of a person expires during the 30-day
period specified in paragraph (i)(1) of
this section, or during the pendency of
the application for relief, a timely ap-
plication for renewal of the license
must be filed in order to continue li-
censed operations. Such license appli-
cation shall show that the applicant is
subject to Federal firearms disabilities,
shall describe the event giving rise to
such disabilities, and shall state when
the disabilities were incurred.

(3) A licensee shall not continue li-
censed operations beyond 30 days fol-
lowing the date the Director issues no-
tification that the licensee’s applica-
tions for removal of disabilities has
been denied.

(4) When as provided in this para-
graph a licensee may no longer con-
tinue licensed operations, any applica-
tion for renewal of license filed by the

licensee during the pendency of the ap-
plication for removal of disabilities
shall be denied by the regional director
(compliance).

[T.D. ATF–270, 53 FR 10506, Mar. 31, 1988, as
amended by T.D. ATF–313, 56 FR 32509, July
17, 1991; 56 FR 43649, Sept. 3, 1991]

§ 178.145 Research organizations.
The provisions of § 178.98 with respect

to the sale or delivery of destructive
devices, machine guns, short-barreled
shotguns, and short-barreled rifles
shall not apply to the sale or delivery
of such devices and weapons to any re-
search organization designated by the
Director to receive same. A research
organization desiring such designation
shall submit a letter application, in du-
plicate, to the Director. Such applica-
tion shall contain the name and ad-
dress of the research organization, the
names and addresses of the persons di-
recting or controlling, directly or indi-
rectly, the policies and management of
such organization, the nature and pur-
pose of the research being conducted, a
description of the devices and weapons
to be received, and the identity of the
person or persons from whom such de-
vices and weapons are to be received.

[T.D. ATF–270, 53 FR 10507, Mar. 31, 1988]

§ 178.146 Deliveries by mail to certain
persons.

The provisions of this part shall not
be construed as prohibiting a licensed
importer, licensed manufacturer, or li-
censed dealer from depositing a firearm
for conveyance in the mails to any offi-
cer, employee, agent, or watchman
who, pursuant to the provisions of sec-
tion 1715 of title 18, U.S.C., is eligible
to receive through the mails pistols,
revolvers, and other firearms capable
of being concealed on the person, for
use in connection with his official du-
ties.

§ 178.147 Return of firearm.
A person not otherwise prohibited by

Federal, State or local law may ship a
firearm to a licensed importer, licensed
manufacturer, or licensed dealer for
any lawful purpose, and, notwithstand-
ing any other provision of this part,
the licensed manufacturer, licensed im-
porter, or licensed dealer may return in
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interstate or foreign commerce to that
person the firearm or a replacement
firearm of the same kind and type. See
§ 178.124(a) for requirements of a Form
4473 prior to return. A person not oth-
erwise prohibited by Federal, State or
local law may ship a firearm curio or
relic to a licensed collector for any
lawful purpose, and, notwithstanding
any other provision of this part, the li-
censed collector may return in inter-
state or foreign commerce to that per-
son the firearm curio or relic.

[T.D. ATF–270, 53 FR 10507, Mar. 31, 1988]

§ 178.148 Armor piercing ammunition
intended for sporting or industrial
purposes.

The Director may exempt certain
armor piercing ammunition from the
requirements of this part. A person
who desires to obtain an exemption
under this section for any such ammu-
nition which is primarily intended for
sporting purposes or intended for in-
dustrial purposes, including charges
used in oil and gas well perforating de-
vices, shall submit a written request to
the Director. Each request shall be exe-
cuted under the penalties of perjury
and contain a complete and accurate
description of the ammunition, the
name and address of the manufacturer
or importer, the purpose of and use for
which it is designed and intended, and
any photographs, diagrams, or draw-
ings as may be necessary to enable the
Director to make a determination. The
Director may require that a sample of
the ammunition be submitted for ex-
amination and evaluation.

[T.D. ATF–270, 53 FR 10507, Mar. 31, 1988]

§ 178.149 Armor piercing ammunition
manufactured or imported for the
purpose of testing or experimen-
tation.

The provisions of §§ 178.37 and
178.99(d) with respect to the manufac-
ture or importation of armor piercing
ammunition and the sale or delivery of
armor piercing ammunition by manu-
facturers and importers shall not apply
to the manufacture, importation, sale
or delivery of armor piercing ammuni-
tion for the purpose of testing or ex-
perimentation as authorized by the Di-
rector. A person desiring such author-
ization to receive armor piercing am-

munition shall submit a letter applica-
tion, in duplicate, to the Director.
Such application shall contain the
name and addresses of the persons di-
recting or controlling, directly or indi-
rectly, the policies and management of
the applicant, the nature or purpose of
the testing or experimentation, a de-
scription of the armor piercing ammu-
nition to be received, and the identity
of the manufacturer or importer from
whom such ammunition is to be re-
ceived. The approved application shall
be submitted to the manufacturer or
importer who shall retain a copy as
part of the records required by subpart
H of this part.

[T.D. ATF–270, 53 FR 10507, Mar. 31, 1988]

§ 178.150 Alternative to handgun wait-
ing period in certain geographical
locations.

(a) The provisions of § 178.102(d)(5)
shall be applicable when the Director
has certified that compliance with the
waiting period provisions of § 178.102(a)
is impracticable because:

(1) The ratio of the number of law en-
forcement officers of the State in
which the transfer is to occur to the
number of square miles of land area of
the State does not exceed 0.0025;

(2) The business premises of the li-
censee at which the transfer is to occur
are extremely remote in relation to the
chief law enforcement officer; and

(3) There is an absence of tele-
communications facilities in the geo-
graphical area in which the business
premises are located.

(b) A licensee who desires to obtain a
certification under this section shall
submit a written request to the Direc-
tor. Each request shall be executed
under the penalties of perjury and con-
tain information sufficient for the Di-
rector to make such certification. Such
information shall include statistical
data, official reports, or other state-
ments of government agencies pertain-
ing to the ratio of law enforcement of-
ficers to the number of square miles of
land area of a State and statements of
government agencies and private util-
ity companies regarding the absence of
telecommunications facilities in the
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geographical area in which the licens-
ee’s business premises are located.

[T.D. ATF–354, 59 FR 7114, Feb. 14, 1994, as
amended by T.D. ATF–361, 60 FR 10788, Feb.
27, 1995]

§ 178.151 Semiautomatic rifles or shot-
guns for testing or experimentation.

(a) The provisions of § 178.39 shall not
apply to the assembly of semiauto-
matic rifles or shotguns for the purpose
of testing or experimentation as au-
thorized by the Director.

(b) A person desiring authorization to
assemble nonsporting semiautomatic
rifles or shotguns shall submit a writ-
ten request, in duplicate, to the Direc-
tor. Each such request shall be exe-
cuted under the penalties of perjury
and shall contain a complete and accu-
rate description of the firearm to be as-
sembled, and such diagrams or draw-
ings as may be necessary to enable the
Director to make a determination. The
Director may require the submission of
the firearm parts for examination and
evaluation. If the submission of the
firearm parts is impractical, the person
requesting the authorization shall so
advise the Director and designate the
place where the firearm parts will be
available for examination and evalua-
tion.

[T.D. ATF–346, 58 FR 40590, July 29, 1993]

§ 178.152 Seizure and forfeiture.
(a) Any firearm or ammunition in-

volved in or used in any knowing viola-
tion of subsections (a)(4), (a)(6), (f), (g),
(h), (i), (j), or (k) of section 922 of the
Act, or knowing importation or bring-
ing into the United States or any pos-
session thereof any firearm or ammuni-
tion in violation of section 922(l) of the
Act, or knowing violation of section 924
of the Act, or willful violation of any
other provision of the Act or of this
part, or any violation of any other
criminal law of the United States, or
any firearm or ammunition intended to
be used in any offense referred to in
paragraph (c) of this section, where
such intent is demonstrated by clear
and convincing evidence, shall be sub-
ject to seizure and forfeiture, and all
provisions of the Internal Revenue
Code of 1986 relating to the seizure, for-
feiture, and disposition of firearms, as

defined in section 5845(a) of that Code,
shall, so far as applicable, extend to
seizures and forfeitures under the pro-
visions of the Act: Provided, That upon
acquittal of the owner or possessor, or
dismissal of the charges against such
person other than upon motion of the
Government prior to trial, or lapse of
or court termination of the restraining
order to which he is subject, the seized
or relinquished firearms or ammuni-
tion shall be returned forthwith to the
owner or possessor or to a person dele-
gated by the owner or possessor unless
the return of the firearms or ammuni-
tion would place the owner or possessor
or the delegate of the owner or posses-
sor in violation of law. Any action or
proceeding for the forfeiture of fire-
arms or ammunition shall be com-
menced within 120 days of such seizure.

(b) Only those firearms or quantities
of ammunition particularly named and
individually identified as involved in or
used in any violation of the provisions
of the Act or this part, or any other
criminal law of the United States or as
intended to be used in any offense re-
ferred to in paragraph (c) of this sec-
tion, where such intent is dem-
onstrated by clear and convincing evi-
dence, shall be subject to seizure, for-
feiture and disposition.

(c) The offenses referred to in para-
graphs (a) and (b) of this section for
which firearms and ammunition in-
tended to be used in such offenses are
subject to seizure and forfeiture are:

(1) Any crime of violence, as that
term is defined in section 924(c)(3) of
the Act;

(2) Any offense punishable under the
Controlled Substances Act (21 U.S.C.
801 et seq.) or the Controlled Substances
Import and Export Act (21 U.S.C. 951 et
seq.);

(3) Any offense described in section
922(a)(1), 922(a)(3), 922(a)(5), or 922(b)(3)
of the Act, where the firearm or ammu-
nition intended to be used in such of-
fense is involved in a pattern of activi-
ties which includes a violation of any
offense described in section 922(a)(1),
922(a)(3), 922(a)(5), or 922(b)(3) of the
Act;

(4) Any offense described in section
922(d) of the Act where the firearm or
ammunition is intended to be used in
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such offense by the transferor of such
firearm or ammunition;

(5) Any offense described in section
922(i), 922(j), 922(l), 922(n), or 924(b) of
the Act; and

(6) Any offense which may be pros-
ecuted in a court of the United States
which involves the exportation of fire-
arms or ammunition.

[T.D. ATF–270, 53 FR 10507, Mar. 31, 1988; Re-
designated at T.D. ATF–354, 59 FR 7114, Feb.
14, 1994, and further redesignated by T.D.
ATF–361, 60 FR 10788, Feb. 27, 1995; T.D. ATF–
363, 60 FR 17455, Apr. 6, 1995]

§ 178.153 Semiautomatic assault weap-
ons and large capacity ammunition
feeding devices manufactured or
imported for the purposes of testing
or experimentation.

The provisions of § 178.40 with respect
to the manufacture, transfer, or posses-
sion of a semiautomatic assault weap-
on, and § 178.40a with respect to large
capacity ammunition feeding devices,
shall not apply to the manufacture,
transfer, or possession of such weapons
or devices by a manufacturer or im-
porter for the purposes of testing or ex-
perimentation as authorized by the Di-
rector. A person desiring such author-
ization shall submit a letter applica-
tion, in duplicate, to the Director.
Such application shall contain the
name and addresses of the persons di-
recting or controlling, directly or indi-
rectly, the policies and management of
the applicant, the nature or purpose of
the testing or experimentation, a de-
scription of the weapons or devices to
be manufactured or imported, and the
source of the weapons or devices. The
approved application shall be retained
as part of the records required by sub-
part H of this part.

[T.D. ATF–363, 60 FR 17456, Apr. 6, 1995]

Subpart J [Reserved]

Subpart K—Exportation
§ 178.171 Exportation.

Firearms and ammunition shall be
exported in accordance with the appli-
cable provisions of section 38 of the
Arms Export Control Act (22 U.S.C.
2778) and regulations thereunder. How-
ever, licensed manufacturers, licensed
importers, and licensed dealers export-

ing firearms shall maintain records
showing the manufacture or acquisi-
tion of the firearms as required by this
part and records showing the name and
address of the foreign consignee of the
firearms and the date the firearms
were exported. Licensed manufacturers
and licensed importers exporting armor
piercing ammunition and semiauto-
matic assault weapons manufactured
after September 13, 1994, shall maintain
records showing the name and address
of the foreign consignee and the date
the armor piercing ammunition or
semiautomatic assault weapons were
exported.

[T.D. ATF–270, 53 FR 10507, Mar. 31, 1988; T.D.
ATF–363, 60 FR 17456, Apr. 6, 1995]

PART 179—MACHINE GUNS, DE-
STRUCTIVE DEVICES, AND CER-
TAIN OTHER FIREARMS

Subpart A—Scope of Regulations

Sec.
179.1 General.

Subpart B—Definitions

179.11 Meaning of terms.

Subpart C—Administrative and
Miscellaneous Provisions

179.21 Forms prescribed.
179.22 Right of entry and examination.
179.23 Restrictive use of required informa-

tion.
179.24 Destructive device determination.
179.25 Collector’s items.
179.26 Alternate methods or procedures;

emergency variations from require-
ments.

Subpart D—Special (Occupational) Taxes

179.31 Liability for tax.
179.32 Special (occupational) tax rates.
179.32a Reduced rate of tax for small im-

porters and manufacturers.
179.33 Special exemption.
179.34 Special tax registration and return.
179.35 Employer identification number.
179.36 The special tax stamp, receipt for

special (occupational) taxes.
179.37 Certificates in lieu of stamps lost or

destroyed.
179.38 Engaging in business at more than

one location.
179.39 Engaging in more than one business

at the same location.
179.40 Partnership liability.
179.41 Single sale.
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CHANGE OF OWNERSHIP

179.42 Changes through death of owner.
179.43 Changes through bankruptcy of

owner.
179.44 Change in partnership or unincor-

porated association.
179.45 Changes in corporation.

CHANGE OF BUSINESS LOCATION

179.46 Notice by taxpayer.

CHANGE OF TRADE NAME

179.47 Notice by taxpayer.

PENALTIES AND INTEREST

179.48 Failure to pay special (occupational)
tax.

179.49 Failure to register change or re-
moval.

179.50 Delinquency.
179.51 Fraudulent return.

APPLICATION OF STATE LAWS

179.52 State regulations.

Subpart E—Tax on Making Firearms

179.61 Rate of tax.

APPLICATION TO MAKE A FIREARM

179.62 Application to make.
179.63 Identification of applicant.
179.64 Procedure for approval of application.
179.65 Denial of application.
179.66 Subsequent transfer of firearms.
179.67 Cancellation of stamp.

EXCEPTIONS TO TAX ON MAKING FIREARMS

179.68 Qualified manufacturer.
179.69 Making a firearm for the United

States.
179.70 Certain government entities.

REGISTRATION

179.71 Proof of registration.

Subpart F—Transfer Tax

179.81 Scope of tax.
179.82 Rate of tax.
179.83 Transfer tax in addition to import

duty.

APPLICATION AND ORDER FOR TRANSFER OF
FIREARM

179.84 Application to transfer.
179.85 Identification of transferee.
179.86 Action on application.
179.87 Cancellation of stamp.

EXEMPTIONS RELATING TO TRANSFERS OF
FIREARMS

179.88 Special (occupational) taxpayers.
179.89 Transfers to the United States.
179.90 Certain government entities.

179.91 Unserviceable firearms.
179.92 Transportation of firearms to effect

transfer.

OTHER PROVISIONS

179.93 Transfers of firearms to certain per-
sons.

Subpart G—Registration and Identification
of Firearms

179.101 Registration of firearms.
179.102 Identification of firearms.
179.103 Registration of firearms manufac-

tured.
179.104 Registration of firearms by certain

governmental entities.

MACHINE GUNS

179.105 Transfer and possession of machine
guns.

Subpart H—Importation and Exportation

IMPORTATION

179.111 Procedure.
179.112 Registration of imported firearms.
179.113 Conditional importation.

EXPORTATION

179.114 Application and permit for expor-
tation of firearms.

179.115 Action by Director.
179.116 Procedure by exporter.
179.117 Action by Customs.
179.118 Proof of exportation.
179.119 Transportation of firearms to effect

exportation.
179.120 Refunds.
179.121 Insular possessions.

ARMS EXPORT CONTROL ACT

179.122 Requirements.

Subpart I—Records and Returns

179.131 Records.

Subpart J—Stolen or Lost Firearms or
Documents

179.141 Stolen or lost firearms.
179.142 Stolen or lost documents.

Subpart K—Examination of Books and
Records

179.151 Failure to make returns: Substitute
returns.

179.152 Penalties (records and returns).

Subpart L—Distribution and Sale of Stamps

179.161 National Firearms Act stamps.
179.162 Stamps authorized.
179.163 Reuse of stamps prohibited.

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00965 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



970

27 CFR Ch. I (4–1–98 Edition)§ 179.1

Subpart M—Redemption of or Allowance
for Stamps or Refunds

179.171 Redemption of or allowance for
stamps.

179.172 Refunds.

Subpart N—Penalties and Forfeitures

179.181 Penalties.
179.182 Forfeitures.

Subpart O—Other Laws Applicable

179.191 Applicability of other provisions of
internal revenue laws.

179.192 Commerce in firearms and ammuni-
tion.

179.193 Arms Export Control Act.

AUTHORITY: 26 U.S.C. 7805.

SOURCE: 36 FR 14256, Aug. 3, 1971, unless
otherwise noted. Redesignated at 40 FR 16835,
Apr. 15, 1975.

Subpart A—Scope of Regulations

§ 179.1 General.
This part contains the procedural

and substantive requirements relative
to the importation, manufacture, mak-
ing, exportation, identification and
registration of, and the dealing in, ma-
chine guns, destructive devices and cer-
tain other firearms under the provi-
sions of the National Firearms Act (26
U.S.C. Chapter 53).

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979]

Subpart B—Definitions

§ 179.11 Meaning of terms.
When used in this part and in forms

prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meanings
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing
the masculine gender shall include the
feminine. The terms ‘‘includes’’ and
‘‘including’’ do not exclude other
things not enumerated which are in the
same general class or are otherwise
within the scope thereof.

Antique firearm. Any firearm not de-
signed or redesigned for using rim fire
or conventional center fire ignition

with fixed ammunition and manufac-
tured in or before 1898 (including any
matchlock, flintlock, percussion cap,
or similar type of ignition system or
replica thereof, whether actually man-
ufactured before or after the year 1898)
and also any firearm using fixed am-
munition manufactured in or before
1898, for which ammunition is no
longer manufactured in the United
States and is not readily available in
the ordinary channels of commercial
trade.

Any other weapon. Any weapon or de-
vice capable of being concealed on the
person from which a shot can be dis-
charged through the energy of an ex-
plosive, a pistol or revolver having a
barrel with a smooth bore designed or
redesigned to fire a fixed shotgun shell,
weapons with combination shotgun and
rifle barrels 12 inches or more, less
than 18 inches in length, from which
only a single discharge can be made
from either barrel without manual re-
loading, and shall include any such
weapon which may be readily restored
to fire. Such term shall not include a
pistol or a revolver having a rifled
bore, or rifled bores, or weapons de-
signed, made, or intended to be fired
from the shoulder and not capable of
firing fixed ammunition.

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the adminis-
tration or enforcement of this part.

Customs officer. Any officer of the
Customs Service or any commissioned,
warrant, or petty officer of the Coast
Guard, or any agent or other person au-
thorized by law or designated by the
Secretary of the Treasury to perform
any duties of an officer of the Customs
Service.

Dealer. Any person, not a manufac-
turer or importer, engaged in the busi-
ness of selling, renting, leasing, or
loaning firearms and shall include
pawnbrokers who accept firearms as
collateral for loans.

Destructive device. (a) Any explosive,
incendiary, or poison gas (1) bomb, (2)
grenade, (3) rocket having a propellent
charge of more than 4 ounces, (4) mis-
sile having an explosive or incendiary
charge of more than one-quarter ounce,
(5) mine, or (6) similar device; (b) any
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type of weapon by whatever name
known which will, or which may be
readily converted to, expel a projectile
by the action of an explosive or other
propellant, the barrel or barrels of
which have a bore of more than one-
half inch in diameter, except a shotgun
or shotgun shell which the Director
finds is generally recognized as par-
ticularly suitable for sporting pur-
poses; and (c) any combination of parts
either designed or intended for use in
converting any device into a destruc-
tive device as described in paragraphs
(a) and (b) of this definition and from
which a destructive device may be
readily assembled. The term shall not
include any device which is neither de-
signed or redesigned for use as a weap-
on; any device, although originally de-
signed for use as a weapon, which is re-
designed for use as a signaling, pyro-
technic, line throwing, safety, or simi-
lar device; surplus ordnance sold,
loaned, or given by the Secretary of
the Army under 10 U.S.C. 4684(2), 4685,
or 4686, or any device which the Direc-
tor finds is not likely to be used as a
weapon, or is an antique or is a rifle
which the owner intends to use solely
for sporting purposes.

Director. The Director, Bureau of Al-
cohol, Tobacco, and Firearms, the De-
partment of the Treasury, Washington,
DC.

Director of the Service Center. A direc-
tor of an Internal Revenue Service Cen-
ter in an internal revenue region.

District director. A district director of
the Internal Revenue Service in an in-
ternal revenue district.

Executed under penalties of perjury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to the return,
form, or other document or, where no
form of declaration is prescribed, with
the declaration:

‘‘I declare under the penalties of perjury
that this—(insert type of document, such as,
statement, application, request, certificate),
including the documents submitted in sup-
port thereof, has been examined by me and,
to the best of my knowledge and belief, is
true, correct, and complete.’’

Exportation. The severance of goods
from the mass of things belonging to
this country with the intention of unit-

ing them to the mass of things belong-
ing to some foreign country.

Exporter. Any person who exports
firearms from the United States.

Firearm. (a) A shotgun having a bar-
rel or barrels of less than 18 inches in
length; (b) a weapon made from a shot-
gun if such weapon as modified has an
overall length of less than 26 inches or
a barrel or barrels of less than 18
inches in length; (c) a rifle having a
barrel or barrels of less than 16 inches
in length; (d) a weapon made from a
rifle if such weapon as modified has an
overall length of less than 26 inches or
a barrel or barrels of less than 16
inches in length; (e) any other weapon,
as defined in this subpart; (f) a machine
gun; (g) a muffler or a silencer for any
firearm whether or not such firearm is
included within this definition; and (h)
a destructive device. The term shall
not include an antique firearm or any
device (other than a machine gun or
destructive device) which, although de-
signed as a weapon, the Director finds
by reason of the date of its manufac-
ture, value, design, and other charac-
teristics is primarily a collector’s item
and is not likely to be used as a weap-
on. For purposes of this definition, the
length of the barrel having an integral
chamber(s) on a shotgun or rifle shall
be determined by measuring the dis-
tance between the muzzle and the face
of the bolt, breech, or breech block
when closed and when the shotgun or
rifle is cocked. The overall length of a
weapon made from a shotgun or rifle is
the distance between the extreme ends
of the weapon measured along a line
parallel to the center line of the bore.

Fixed ammunition. That self-contained
unit consisting of the case, primer, pro-
pellant charge, and projectile or pro-
jectiles.

Frame or receiver. That part of a fire-
arm which provides housing for the
hammer, bolt or breechblock and firing
mechanism, and which is usually
threaded at its forward portion to re-
ceive the barrel.

Importation. The bringing of a firearm
within the limits of the United States
or any territory under its control or ju-
risdiction, from a place outside thereof
(whether such place be a foreign coun-
try or territory subject to the jurisdic-
tion of the United States), with intent
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to unlade. Except that, bringing a fire-
arm from a foreign country or a terri-
tory subject to the jurisdiction of the
United States into a foreign trade zone
for storage pending shipment to a for-
eign country or subsequent importa-
tion into this country, under Title 26 of
the United States Code, and this part,
shall not be deemed importation.

Importer. Any person who is engaged
in the business of importing or bring-
ing firearms into the United States.

Machine gun. Any weapon which
shoots, is designed to shoot, or can be
readily restored to shoot, automati-
cally more than one shot, without
manual reloading, by a single function
of the trigger. The term shall also in-
clude the frame or receiver of any such
weapon, any part designed and in-
tended solely and exclusively, or com-
bination of parts designed and in-
tended, for use in converting a weapon
into a machine gun, and any combina-
tion of parts from which a machine gun
can be assembled if such parts are in
the possession or under the control of a
person.

Make. This term and the various de-
rivatives thereof shall include manu-
facturing (other than by one qualified
to engage in such business under this
part), putting together, altering, any
combination of these, or otherwise pro-
ducing a firearm.

Manual reloading. The inserting of a
cartridge or shell into the chamber of a
firearm either with the hands or by
means of a mechanical device con-
trolled and energized by the hands.

Manufacturer. Any person who is en-
gaged in the business of manufacturing
firearms.

Muffler or silencer. Any device for si-
lencing, muffling, or diminishing the
report of a portable firearm, including
any combination of parts, designed or
redesigned, and intended for the use in
assembling or fabricating a firearm si-
lencer or firearm muffler, and any part
intended only for use in such assembly
or fabrication.

Person. A partnership, company, as-
sociation, trust, estate, or corporation,
as well as a natural person.

Pistol. A weapon originally designed,
made, and intended to fire a projectile
(bullet) from one or more barrels when
held in one hand, and having (a) a

chamber(s) as an integral part(s) of, or
permanently aligned with, the bore(s);
and (b) a short stock designed to be
gripped by one hand and at an angle to
and extending below the line of the
bore(s).

Regional director (compliance). The
principal ATF regional official respon-
sible for administering regulations in
this part.

Revolver. A projectile weapon, of the
pistol type, having a breechloading
chambered cylinder so arranged that
the cocking of the hammer or move-
ment of the trigger rotates it and
brings the next cartridge in line with
the barrel for firing.

Rifle. A weapon designed or rede-
signed, made or remade, and intended
to be fired from the shoulder and de-
signed or redesigned and made or re-
made to use the energy of the explosive
in a fixed cartridge to fire only a single
projectile through a rifled bore for
each single pull of the trigger, and
shall include any such weapon which
may be readily restored to fire a fixed
cartridge.

Shotgun. A weapon designed or rede-
signed, made or remade, and intended
to be fired from the shoulder and de-
signed or redesigned and made or re-
made to use the energy of the explosive
in a fixed shotgun shell to fire through
a smooth bore either a number of pro-
jectiles (ball shot) or a single projectile
for each pull of the trigger, and shall
include any such weapon which may be
readily restored to fire a fixed shotgun
shell.

Transfer. This term and the various
derivatives thereof shall include sell-
ing, assigning, pledging, leasing, loan-
ing, giving away, or otherwise dispos-
ing of.

United States. The States and the Dis-
trict of Columbia.

U.S.C. The United States Code.
Unserviceable firearm. A firearm which

is incapable of discharging a shot by
means of an explosive and incapable of
being readily restored to a firing condi-
tion.

(26 U.S.C. 7805 (68A Stat. 917), 27 U.S.C. 205 (49
Stat. 981 as amended), 18 U.S.C. 926 (82 Stat.
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959), and sec. 38, Arms Export Control Act (22
U.S.C. 2778, 90 Stat. 744))

[T.D. ATF–48, 43 FR 13538, Mar. 31, 1978; 44
FR 55842, Sept. 28, 1979; T.D. ATF–241, 51 FR
39630, Oct. 29, 1986; T.D. ATF–270, 53 FR 10492,
Mar. 31, 1988; T.D. ATF–396, 63 FR 12647, Mar.
16, 1998]

EFFECTIVE DATE NOTE: By T.D. ATF–396,
63 FR 12647, Mar. 16, 1998, § 179.11 was amend-
ed by revising the third sentence in the defi-
nition of ‘‘Firearm’’, effective May 15, 1998.
For the convenience of the user, the super-
seded text is set forth as follows:

§ 179.11 Meaning of terms.

* * * * *

Firearm. * * * For purpose of this definition,
the length of the barrel on a shotgun or rifle
shall be determined by measuring the dis-
tance between the muzzle and the face of the
bolt, breech, or breechlock when closed and
when the shotgun or rifle is cocked. * * *

* * * * *

Subpart C—Administrative and
Miscellaneous Provisions

§ 179.21 Forms prescribed.
(a) The Director is authorized to pre-

scribe all forms required by this part.
All of the information called for in
each form shall be furnished as indi-
cated by the headings on the form and
the instructions on or pertaining to the
form. In addition, information called
for in each form shall be furnished as
required by this part. Each form re-
quiring that it be executed under pen-
alties of perjury shall be executed
under penalties of perjury.

(b) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

(5 U.S.C. 552(a); 80 Stat. 383, as amended)

[T.D. ATF–92, 46 FR 46916, Sept. 23, 1981, as
amended by T.D. ATF–241, 51 FR 39630, Oct.
29, 1986; T.D. ATF–270, 53 FR 10508, Mar. 31,
1988; T.D. 372, 61 FR 20725, May 8, 1996]

§ 179.22 Right of entry and examina-
tion.

Any ATF officer or employee of the
Bureau of Alcohol, Tobacco and Fire-
arms duly authorized to perform any
function relating to the administration
or enforcement of this part may enter

during business hours the premises (in-
cluding places of storage) of any im-
porter or manufacturer of or dealer in
firearms, to examine any books, pa-
pers, or records required to be kept
pursuant to this part, and any firearms
kept by such importer, manufacturer
or dealer on such premises, and may re-
quire the production of any books, pa-
pers, or records necessary to determine
any liability for tax under 26 U.S.C.
Chapter 53, or the observance of 26
U.S.C. Chapter 53, and this part.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.23 Restrictive use of required in-
formation.

No information or evidence obtained
from an application, registration, or
record required to be submitted or re-
tained by a natural person in order to
comply with any provision of 26 U.S.C.
Chapter 53, or this part or section 207 of
the Gun Control Act of 1968 shall be
used, directly or indirectly, as evidence
against that person in a criminal pro-
ceeding with respect to a violation of
law occurring prior to or concurrently
with the filing of the application or
registration, or the compiling of the
record containing the information or
evidence: Provided, however, That the
provisions of this section shall not pre-
clude the use of any such information
or evidence in a prosecution or other
action under any applicable provision
of law with respect to the furnishing of
false information.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.24 Destructive device determina-
tion.

The Director shall determine in ac-
cordance with 26 U.S.C. 5845(f), whether
a device is excluded from the definition
of a destructive device. A person who
desires to obtain a determination
under that provision of law for any de-
vice which he believes is not likely to
be used as a weapon shall submit a
written request, in triplicate, for a rul-
ing thereon to the Director. Each such
request shall be executed under the
penalties of perjury and contain a com-
plete and accurate description of the
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device, the name and address of the
manufacturer or importer thereof, the
purpose of and use for which it is in-
tended, and such photographs, dia-
grams, or drawings as may be nec-
essary to enable the Director to make
his determination. The Director may
require the submission to him, of a
sample of such device for examination
and evaluation. If the submission of
such device is impracticable, the per-
son requesting the ruling shall so ad-
vise the Director and designate the
place where the device will be available
for examination and evaluation.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.25 Collector’s items.

The Director shall determine in ac-
cordance with 26 U.S.C. 5845(a), wheth-
er a firearm or device, which although
originally designed as a weapon, is by
reason of the date of its manufacture,
value, design, and other characteristics
primarily a collector’s item and is not
likely to be used as a weapon. A person
who desires to obtain a determination
under that provision of law shall follow
the procedures prescribed in § 179.24 re-
lating to destructive device determina-
tions, and shall include information as
to date of manufacture, value, design
and other characteristics which would
sustain a finding that the firearm or
device is primarily a collector’s item
and is not likely to be used as a weap-
on.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.26 Alternate methods or proce-
dures; emergency variations from
requirements.

(a) Alternate methods or procedures.
Any person subject to the provisions of
this part, on specific approval by the
Director as provided in this paragraph,
may use an alternate method or proce-
dure in lieu of a method or procedure
specifically prescribed in this part. The
Director may approve an alternate
method or procedure, subject to stated
conditions, when it is found that:

(1) Good cause is shown for the use of
the alternate method or procedure;

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the
specifically prescribed method or pro-
cedure and that the alternate method
or procedure is substantially equiva-
lent to that specifically prescribed
method or procedure; and

(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law and will not result in an in-
crease in cost to the Government or
hinder the effective administration of
this part. Where such person desires to
employ an alternate method or proce-
dure, a written application shall be
submitted to the appropriate regional
director (compliance), for transmittal
to the Director. The application shall
specifically describe the proposed al-
ternate method or procedure and shall
set forth the reasons for it. Alternate
methods or procedures may not be em-
ployed until the application is ap-
proved by the Director. Such person
shall, during the period of authoriza-
tion of an alternate method or proce-
dure, comply with the terms of the ap-
proved application. Authorization of
any alternate method or procedure
may be withdrawn whenever, in the
judgment of the Director, the effective
administration of this part is hindered
by the continuation of the authoriza-
tion.

(b) Emergency variations from require-
ments. The Director may approve a
method of operation other than as
specified in this part, where it is found
that an emergency exists and the pro-
posed variation from the specified re-
quirements are necessary and the pro-
posed variations (1) will not hinder the
effective administration of this part,
and (2) will not be contrary to any pro-
visions of law. Variations from require-
ments granted under this paragraph
are conditioned on compliance with the
procedures, conditions, and limitations
set forth in the approval of the applica-
tion. Failure to comply in good faith
with the procedures, conditions, and
limitations shall automatically termi-
nate the authority for the variations,
and the person granted the variance
shall fully comply with the prescribed
requirements of regulations from
which the variations were authorized.
Authority for any variation may be
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withdrawn whenever, in the judgment
of the Director, the effective adminis-
tration of this part is hindered by the
continuation of the variation. Where a
person desires to employ an emergency
variation, a written application shall
be submitted to the appropriate re-
gional director (compliance) for trans-
mittal to the Director. The application
shall describe the proposed variation
and set forth the reasons for it. Vari-
ations may not be employed until the
application is approved.

(c) Retention of approved variations.
The person granted the variance shall
retain and make available for examina-
tion by ATF officers any application
approved by the Director under this
section.

[T.D. ATF–270, 53 FR 10508 Mar. 31, 1988]

Subpart D—Special
(Occupational) Taxes

§ 179.31 Liability for tax.

(a) General. Every person who en-
gages in the business of importing,
manufacturing, or dealing in (including
pawnbrokers) firearms in the United
States shall pay a special (occupa-
tional) tax at a rate specified by
§ 179.32. The tax shall be paid on or be-
fore the date of commencing the tax-
able business, and thereafter every
year on or before July 1. Special (occu-
pational) tax shall not be prorated. The
tax shall be computed for the entire
tax year (July 1 through June 30), re-
gardless of the portion of the year dur-
ing which the taxpayer engages in busi-
ness. Persons commencing business at
any time after July 1 in any year are
liable for the special (occupational) tax
for the entire tax year.

(b) Each place of business taxable. An
importer, manufacturer, or dealer in
firearms incurs special tax liability at
each place of business where an occupa-
tion subject to special tax is con-
ducted. A place of business means the
entire office, plant or area of the busi-
ness in any one location under the
same proprietorship. Passageways,
streets, highways, rail crossings, wa-
terways, or partitions dividing the
premises are not sufficient separation
to require additional special tax, if the

divisions of the premises are otherwise
contiguous. See also §§ 179.38–179.39.

(26 U.S.C. 5143, 5801, 5846)

[T.D. ATF–271, 53 FR 17550, May 17, 1988]

§ 179.32 Special (occupational) tax
rates.

(a) Prior to January 1, 1988, the spe-
cial (occupational) tax rates were as
follows:

Per year or
fraction
thereof

Class 1—Importer of firearms ........................... $500
Class 2—Manufacturer of firearms .................... 500
Class 3—Dealer in firearms .............................. 200
Class 4—Importer only of weapons classified

as ‘‘any other weapon’’ .................................. 25
Class 5—Manufacturer only of weapons classi-

fied as ‘‘any other weapon’’ ........................... 25
Class 6—Dealer only in weapons classified as

‘‘any other weapon’’ ....................................... 10

(b) Except as provided in § 179.32a, the
special (occupational) tax rates effec-
tive January 1, 1988, are as follows:

Per year or
fraction
thereof

Class 1—Importer of firearms (including an im-
porter only of weapons classified as ‘‘any
other weapon’’) ............................................... $1,000

Class 2—Manufacturer of firearms (including a
manufacturer only of weapons classified as
‘‘any other weapon’’) ...................................... 1,000

Class 3—Dealer in firearms (including a dealer
only of weapons classified as ‘‘any other
weapon’’) ........................................................ 500

(c) A taxpayer who was engaged in a
business on January 1, 1988, for which a
special (occupational) tax was paid for
a taxable period which began before
January 1, 1988, and included that date,
shall pay an increased special tax for
the period January 1, 1988, through
June 30, 1988. The increased tax shall
not exceed one-half the excess (if any)
of (1) the rate of special tax in effect on
January 1, 1988, over (2) the rate of
such tax in effect on December 31, 1987.
The increased special tax shall be paid
on or before April 1, 1988.

[T.D. ATF–271, 53 FR 17550, May 17, 1988]

§ 179.32a Reduced rate of tax for small
importers and manufacturers.

(a) General. Effective January 1, 1988,
26 U.S.C. 5801(b) provides for a reduced
rate of special tax with respect to any
importer or manufacturer whose gross
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receipts (for the most recent taxable
year ending before the first day of the
taxable period to which the special tax
imposed by § 179.32 relates) are less
than $500,000. The rate of tax for such
an importer or manufacturer is $500 per
year or fraction thereof. The ‘‘taxable
year’’ to be used for determining gross
receipts is the taxpayer’s income tax
year. All gross receipts of the taxpayer
shall be included, not just the gross re-
ceipts of the business subject to special
tax. Proprietors of new businesses that
have not yet begun a taxable year, as
well as proprietors of existing busi-
nesses that have not yet ended a tax-
able year, who commence a new activ-
ity subject to special tax, quality for
the reduced special (occupational) tax
rate, unless the business is a member
of a ‘‘controlled group’’; in that case,
the rules of paragraph (b) of this sec-
tion shall apply.

(b) Controlled group. All persons
treated as one taxpayer under 26 U.S.C.
5061(e)(3) shall be treated as one tax-
payer for the purpose of determining
gross receipts under paragraph (a) of
this section. ‘‘Controlled group’’ means
a controlled group of corporations, as
defined in 26 U.S.C. 1563 and imple-
menting regulations in 26 CFR 1.1563–1
through 1.1563–4, except that the words
‘‘at least 80 percent’’ shall be replaced
by the words ‘‘more than 50 percent’’ in
each place they appear in subsection
(a) of 26 U.S.C. 1563, as well as in the
implementing regulations. Also, the
rules for a ‘‘controlled group of cor-
porations’’ apply in a similar fashion
to groups which include partnerships
and/or sole proprietorships. If one en-
tity maintains more than 50% control
over a group consisting of corporations
and one, or more, partnerships and/or
sole proprietorships, all of the mem-
bers of the controlled group are one
taxpayer for the purpose of this sec-
tion.

(c) Short taxable year. Gross receipts
for any taxable year of less than 12
months shall be annualized by mul-
tiplying the gross receipts for the short
period by 12 and dividing the result by
the number of months in the short pe-
riod, as required by 26 U.S.C. 448(c)(3).

(d) Returns and allowances. Gross re-
ceipts for any taxable year shall be re-
duced by returns and allowances made

during that year under 26 U.S.C.
448(c)(3).

(26 U.S.C. 448, 5061, 5801)

[T.D. ATF–271, 53 FR 17550, May 17, 1988]

§ 179.33 Special exemption.
(a) Any person required to pay spe-

cial (occupational) tax under this part
shall be relieved from payment of that
tax if he establishes to the satisfaction
of the Director that his business is con-
ducted exclusively with, or on behalf
of, the United States or any depart-
ment, independent establishment, or
agency thereof. The Director may re-
lieve any person manufacturing fire-
arms for or on behalf of the United
States from compliance with any pro-
vision of this part in the conduct of the
business with respect to such firearms.

(b) The exemption in this section
may be obtained by filing with the Di-
rector an application, in letter form,
setting out the manner in which the
applicant conducts his business, the
type of firearm to be manufactured,
and proof satisfactory to the Director
of the existence of the contract with
the United States, department, inde-
pendent establishment, or agency
thereof, under which the applicant in-
tends to operate.

§ 179.34 Special tax registration and
return.

(a) General. Special tax shall be paid
by return. The prescribed return is
ATF Form 5630.7, Special Tax Registra-
tion and Return. Special tax returns,
with payment of tax, shall be filed with
ATF in accordance with instructions
on the form. Properly completing, sign-
ing, and timely filing of a return (Form
5630.7) constitutes compliance with 26
U.S.C. 5802.

(b) Preparation of ATF Form 5630.7. All
of the information called for on Form
5630.7 shall be provided, including:

(1) The true name of the taxpayer.
(2) The trade name(s) (if any) of the

business(es) subject to special tax.
(3) The employer identification num-

ber (see § 179.35).
(4) The exact location of the place of

business, by name and number of build-
ing or street, or if these do not exist,
by some description in addition to the
post office address. In the case of one
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return for two or more locations, the
address to be shown shall be the tax-
payer’s principal place of business (or
principal office, in the case of a cor-
porate taxpayer).

(5) The class(es) of special tax to
which the taxpayer is subject.

(6) Ownership and control informa-
tion: That is, the name, position, and
residence address of every owner of the
business and of every person having
power to control its management and
policies with respect to the activity
subject to special tax. ‘‘Owner of the
business’’ shall include every partner,
if the taxpayer is a partnership, and
every person owning 10% or more of its
stock, if the taxpayer is a corporation.
However, the ownership and control in-
formation required by this paragraph
need not be stated if the same informa-
tion has been previously provided to
ATF in connection with a license appli-
cation under Part 178 of this chapter,
and if the information previously pro-
vided is still current.

(c) Multiple locations and/or classes of
tax. A taxpayer subject to special tax
for the same period at more than one
location or for more than one class of
tax shall—

(1) File one special tax return, ATF
Form 5630.7, with payment of tax, to
cover all such locations and classes of
tax; and

(2) Prepare, in duplicate, a list identi-
fied with the taxpayer’s name, address
(as shown on ATF Form 5630.7), em-
ployer identification number, and pe-
riod covered by the return. The list
shall show, by States, the name, ad-
dress, and tax class of each location for
which special tax is being paid. The
original of the list shall be filed with
ATF in accordance with instructions
on the return, and the copy shall be re-
tained at the taxpayer’s principal place
of business (or principal office, in the
case of a corporate taxpayer) for not
less than 3 years.

(d) Signing of ATF Forms 5630.7—(1)
Ordinary returns. The return of an indi-
vidual proprietor shall be signed by the
individual. The return of a partnership
shall be signed by a general partner.
The return of a corporation shall be
signed by any officer. In each case, the
person signing the return shall des-
ignate his or her capacity as ‘‘individ-

ual owner,’’ ‘‘member of firm,’’ or, in
the case of a corporation, the title of
the officer.

(2) Fiduciaries. Receivers, trustees,
assignees, executors, administrators,
and other legal representatives who
continue the business of a bankrupt,
insolvent, deceased person, etc., shall
indicate the fiduciary capacity in
which they act.

(3) Agent or attorney in fact. If a re-
turn is signed by an agent or attorney
in fact, the signature shall be preceded
by the name of the principal and fol-
lowed by the title of the agent or attor-
ney in fact. A return signed by a person
as agent will not be accepted unless
there is filed, with the ATF office with
which the return is required to be filed,
a power of attorney authorizing the
agent to perform the act.

(4) Perjury statement. ATF Forms
5630.7 shall contain or be verified by a
written declaration that the return has
been executed under the penalties of
perjury.

(e) Identification of taxpayer. If the
taxpayer is an individual, with the ini-
tial return such person shall securely
attach to Form 5630.7 a photograph of
the individual 2 × 2 inches in size,
clearly showing a full front view of the
features of the individual with head
bare, with the distance from the top of
the head to the point of the chin ap-
proximately 11⁄4 inches, and which shall
have been taken within 6 months prior
to the date of completion of the return.
The individual shall also attach to the
return a properly completed FBI Form
FD–258 (Fingerprint Card). The finger-
prints must be clear for accurate clas-
sification and should be taken by some-
one properly equipped to take them:
Provided, That the provisions of this
paragraph shall not apply to individ-
uals who have filed with ATF a prop-
erly executed Application for License
under 18 U.S.C. Chapter 44, Firearms,
ATF Form 7 (5310.12) (12–93 edition), as
specified in § 178.44(a).

(26 U.S.C. 5142, 5802, 5846, 6061, 6065, 6151)

[T.D. ATF–271, 53 FR 17551, May 17, 1988, as
amended by T.D. ATF–363, 60 FR 17456, Apr.
6, 1995]
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§ 179.35 Employer identification num-
ber.

(a) Requirement. The employer identi-
fication number (defined in 26 CFR
301.7701–12) of the taxpayer who has
been assigned such a number shall be
shown on each special tax return, in-
cluding amended returns, filed under
this subpart. Failure of the taxpayer to
include the employer identification
number may result in the imposition of
the penalty specified in § 70.113 of this
chapter.

(b) Application for employer identifica-
tion number. Each taxpayer who files a
special tax return, who has not already
been assigned an employer identifica-
tion number, shall file IRS Form SS–4
to apply for one. The taxpayer shall
apply for and be assigned only one em-
ployer identification number, regard-
less of the number of places of business
for which the taxpayer is required to
file a special tax return. The employer
identification number shall be applied
for no later than 7 days after the filing
of the taxpayer’s first special tax re-
turn. IRS Form SS–4 may be obtained
from the director of an IRS service cen-
ter or from any IRS district director.

(c) Preparation and filing of IRS Form
SS–4. The taxpayer shall prepare and
file IRS Form SS–4, together with any
supplementary statement, in accord-
ance with the instructions on the form
or issued in respect to it.

(26 U.S.C. 6109)

[T.D. ATF–271, 53 FR 17551, May 17, 1988; as
amended by T.D. ATF–301, 55 FR 47657, Nov.
14, 1990]

§ 179.36 The special tax stamp, receipt
for special (occupational) taxes.

Upon filing a properly completed and
executed return (Form 5630.7) accom-
panied by remittance of the full
amount due, the taxpayer will be
issued a special tax stamp as evidence
of payment of the special (occupa-
tional) tax.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19334, May 22, 1987; T.D. ATF–
363, 60 FR 17456, Apr. 6, 1995]

§ 179.37 Certificates in lieu of stamps
lost or destroyed.

When a special tax stamp has been
lost or destroyed, such fact should be
reported immediately to the regional
director (compliance) Center who
issued the stamp. A certificate in lieu
of the lost or destroyed stamp will be
issued to the taxpayer upon the sub-
mission of an affidavit showing to the
satisfaction of the regional director
(compliance) that the stamp was lost
or destroyed.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19334, May 22, 1987]

§ 179.38 Engaging in business at more
than one location.

A person shall pay the special (occu-
pational) tax for each location where
he engages in any business taxable
under 26 U.S.C. 5801. However, a person
paying a special (occupational) tax
covering his principal place of business
may utilize other locations solely for
storage of firearms without incurring
special (occupational) tax liability at
such locations. A manufacturer, upon
the single payment of the appropriate
special (occupational) tax, may sell
firearms, if such firearms are of his
own manufacture, at the place of man-
ufacture and at his principal office or
place of business if no such firearms,
except samples, are kept at such office
or place of business. When a person
changes the location of a business for
which he has paid the special (occupa-
tional) tax, he will be liable for another
such tax unless the change is properly
registered with the regional director
(compliance) for the region in which
the special tax stamp was issued, as
provided in § 179.46.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
251, 52 FR 19334, May 22, 1987; T.D. ATF–271,
53 FR 17551, May 17, 1988]

§ 179.39 Engaging in more than one
business at the same location.

If more than one business taxable
under 26 U.S.C. 5801, is carried on at
the same location during a taxable
year, the special (occupational) tax im-
posed on each such business must be
paid. This section does not require a
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qualified manufacturer or importer to
qualify as a dealer if such manufac-
turer or importer also engages in busi-
ness on his qualified premises as a deal-
er. However, a qualified manufacturer
who engages in business as an importer
must also qualify as an importer. Fur-
ther, a qualified dealer is not entitled
to engage in business as a manufac-
turer or importer.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
271, 53 FR 17551, May 17, 1988]

§ 179.40 Partnership liability.

Any number of persons doing busi-
ness in partnership at any one location
shall be required to pay but one special
(occupational) tax.

§ 179.41 Single sale.

A single sale, unattended by cir-
cumstances showing the one making
the sale to be engaged in business, does
not create special (occupational) tax li-
ability.

CHANGE OF OWNERSHIP

§ 179.42 Changes through death of
owner.

Whenever any person who has paid
special (occupational) tax dies, the sur-
viving spouse or child, or executors or
administrators, or other legal rep-
resentatives, may carry on this busi-
ness for the remainder of the term for
which tax has been paid and at the
place (or places) for which the tax was
paid, without any additional payment,
subject to the following conditions. If
the surviving spouse or child, or execu-
tor or administrator, or other legal
representative of the deceased tax-
payer continues the business, such per-
son shall, within 30 days after the date
on which the successor begins to carry
on the business, file a new return,
Form 5630.7, with ATF in accordance
with the instructions on the form. The
return thus executed shall show the
name of the original taxpayer, together
with the basis of the succession. (As to

liability in case of failure to register,
see § 179.49.)

[T.D. ATF–70, 45 FR 33979, May 21, 1980, as
amended by T.D. ATF–251, 52 FR 19334, May
22, 1987; T.D. ATF–363, 60 FR 17456, Apr. 6,
1995]

§ 179.43 Changes through bankruptcy
of owner.

A receiver or referee in bankruptcy
may continue the business under the
stamp issued to the taxpayer at the
place and for the period for which the
tax was paid. An assignee for the bene-
fit of creditors may continue business
under his assignor’s special tax stamp
without incurring additional special
(occupational) tax liability. In such
cases, the change shall be registered
with ATF in a manner similar to that
required by § 179.42.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19334, May 22, 1987]

§ 179.44 Change in partnership or un-
incorporated association.

When one or more members withdraw
from a partnership or an unincor-
porated association, the remaining
member, or members, may, without in-
curring additional special (occupa-
tional) tax liability, carry on the same
business at the same location for the
balance of the taxable period for which
special (occupational) tax was paid,
provided any such change shall be reg-
istered in the same manner as required
by § 179.42. Where new member(s) are
taken into a partnership or an unincor-
porated association, the new firm so
constituted may not carry on business
under the special tax stamp of the old
firm. The new firm must file a return,
pay the special (occupational) tax and
register in the same manner as a per-
son who first engages in business is re-
quired to do under § 179.34 even though
the name of the new firm may be the
same as that of the old. Where the
members of a partnership or an unin-
corporated association, which has paid
special (occupational) tax, form a cor-
poration to continue the business, a
new special tax stamp must be taken
out in the name of the corporation.
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§ 179.45 Changes in corporation.
Additional special (occupational) tax

is not required by reason of a mere
change of name or increase in the cap-
ital stock of a corporation if the laws
of the State of incorporation provide
for such change or increase without the
formation of a new corporation. A
stockholder in a corporation who after
its dissolution continues the business,
incurs new special (occupational) tax
liability.

CHANGE OF BUSINESS LOCATION

§ 179.46 Notice by taxpayer.
Whenever during the taxable year a

taxpayer intends to remove his busi-
ness to a location other than specified
in his last special (occupational) tax
return (see § 179.34), he shall file with
ATF (a) a return, Form 5630.7, bearing
the notation ‘‘Removal Registry,’’ and
showing the new address intended to be
used, (b) his current special tax stamp,
and (c) a letter application requesting
the amendment of his registration. The
regional director (compliance), upon
approval of the application, shall re-
turn the special tax stamp, amended to
show the new business location. Fire-
arms operations shall not be com-
menced at the new business location by
the taxpayer prior to the required ap-
proval of his application to so change
his business location.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19334, May 22, 1987; T.D. ATF–
363, 60 FR 17456, Apr. 6, 1995]

CHANGE OF TRADE NAME

§ 179.47 Notice by taxpayer.
Whenever during the taxable year a

taxpayer intends to change the name of
his business, he shall file with ATF (a)
a return, Form 5630.7, bearing the nota-
tion ‘‘Amended,’’ and showing the
trade name intended to be used, (b) his
current special tax stamp, and (c) a let-
ter application requesting the amend-
ment of his registration. The regional
director (compliance), upon approval of
the application, shall return the spe-
cial tax stamp, amended to show the
new trade name. Firearms operations
shall not be commenced under the new
trade name by the taxpayer prior to

the required approval of his application
to so change the trade name.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19334, May 22, 1987; T.D. ATF–
363, 60 FR 17456, Apr. 6, 1995]

PENALTIES AND INTEREST

§ 179.48 Failure to pay special (occupa-
tional) tax.

Any person who engages in a business
taxable under 26 U.S.C. 5801, without
timely payment of the tax imposed
with respect to such business (see
§ 179.34) shall be liable for such tax,
plus the interest and penalties thereon
(see 26 U.S.C. 6601 and 6651). In addi-
tion, such person may be liable for
criminal penalties under 26 U.S.C. 5871.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.49 Failure to register change or
removal.

Any person succeeding to and carry-
ing on a business for which special (oc-
cupational) tax has been paid without
registering such change within 30 days
thereafter, and any taxpayer removing
his business with respect to which spe-
cial (occupational) tax has been paid to
a place other than that for which tax
was paid without obtaining approval
therefor (see § 179.46), will incur liabil-
ity to an additional payment of the
tax, addition to tax and interest, as
provided in sections 5801, 6651, and 6601,
respectively, I.R.C., for failure to make
return (see § 179.50) or pay tax, as well
as criminal penalties for carrying on
business without payment of special
(occupational) tax (see section 5871
I.R.C.).

§ 179.50 Delinquency.

Any person liable for special (occupa-
tional) tax under section 5801, I.R.C.,
who fails to file a return (Form 5630.7),
as prescribed, will be liable for a delin-
quency penalty computed on the
amount of tax due unless a return
(Form 5630.7) is later filed and failure
to file the return timely is shown to
the satisfaction of the regional director
(compliance), to be due to reasonable
cause. The delinquency penalty to be
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added to the tax is 5 percent if the fail-
ure is for not more than 1 month, with
an additional 5 percent for each addi-
tional month or fraction thereof during
which failure continues, not to exceed
25 percent in the aggregate (section
6651, I.R.C.). However, no delinquency
penalty is assessed where the 50 per-
cent addition to tax is assessed for
fraud (see § 179.51).

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19334, May 22, 1987; T.D. ATF–
363, 60 FR 17453, Apr. 6, 1996]

§ 179.51 Fraudulent return.
If any part of any underpayment of

tax required to be shown on a return is
due to fraud, there shall be added to
the tax an amount equal to 50 percent
of the underpayment, but no delin-
quency penalty shall be assessed with
respect to the same underpayment
(section 6653, I.R.C.).

APPLICATION OF STATE LAWS

§ 179.52 State regulations.
Special tax stamps are merely re-

ceipts for the tax. Payment of tax
under Federal law confers no privilege
to act contrary to State law. One to
whom a special tax stamp has been
issued may still be punishable under a
State law prohibiting or controlling
the manufacture, possession or transfer
of firearms. On the other hand, compli-
ance with State law confers no immu-
nity under Federal law. Persons who
engage in the business of importing,
manufacturing or dealing in firearms,
in violation of the law of a State, are
nevertheless required to pay special
(occupational) tax as imposed under
the internal revenue laws of the United
States. For provisions relating to re-
strictive use of information furnished
to comply with the provisions of this
part see § 179.23.

Subpart E—Tax on Making
Firearms

§ 179.61 Rate of tax.
Except as provided in this subpart,

there shall be levied, collected, and
paid upon the making of a firearm a
tax at the rate of $200 for each firearm
made. This tax shall be paid by the per-

son making the firearm. Payment of
the tax on the making of a firearm
shall be represented by a $200 adhesive
stamp bearing the words ‘‘National
Firearms Act.’’ The stamps are main-
tained by the Director.

[T.D. ATF–270, 53 FR 10508, Mar. 31, 1988]

APPLICATION TO MAKE A FIREARM

§ 179.62 Application to make.

No person shall make a firearm un-
less the person has filed with the Direc-
tor a written application on Form 1
(Firearms), Application to Make and
Register a Firearm, in duplicate, exe-
cuted under the penalties of perjury, to
make and register the firearm and has
received the approval of the Director to
make the firearm which approval shall
effectuate registration of the weapon
to the applicant. The application shall
identify the firearm to be made by se-
rial number, type, model, caliber or
gauge, length of barrel, other marks of
identification, and the name and ad-
dress of original manufacturer (if the
applicant is not the original manufac-
turer). The applicant must be identi-
fied on the Form 1 (Firearms) by name
and address and, if other than a natural
person, the name and address of the
principal officer or authorized rep-
resentative and the employer identi-
fication number and, if an individual,
the identification must include the
date and place of birth and the infor-
mation prescribed in § 179.63. Each ap-
plicant shall identify the Federal fire-
arms license and special (occupational)
tax stamp issued to the applicant, if
any. The applicant shall also show re-
quired information evidencing that
making or possession of the firearm
would not be in violation of law. If the
making is taxable, a remittance in the
amount of $200 shall be submitted with
the application in accordance with the
instructions on the form. If the making
is taxable and the application is ap-
proved, the Director will affix a Na-
tional Firearms Act stamp to the origi-
nal application in the space provided
therefor and properly cancel the stamp
(see § 179.67). The approved application
will be returned to the applicant. If the
making of the firearm is tax exempt
under this part, an explanation of the
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basis of the exemption shall be at-
tached to the Form 1 (Firearms).

[T.D. ATF–270, 53 FR 10508, Mar. 31, 1988]

§ 179.63 Identification of applicant.
If the applicant is an individual, the

applicant shall securely attach to each
copy of the Form 1 (Firearms), in the
space provided on the form, a photo-
graph of the applicant 2 × 2 inches in
size, clearly showing a full front view
of the features of the applicant with
head bare, with the distance from the
top of the head to the point of the chin
approximately 11⁄4 inches, and which
shall have been taken within 1 year
prior to the date of the application.
The applicant shall attach two prop-
erly completed FBI Forms FD–258 (Fin-
gerprint Card) to the application. The
fingerprints must be clear for accurate
classification and should be taken by
someone properly equipped to take
them. A certificate of the local chief of
police, sheriff of the county, head of
the State police, State or local district
attorney or prosecutor, or such other
person whose certificate may in a par-
ticular case be acceptable to the Direc-
tor, shall be completed on each copy of
the Form 1 (Firearms). The certificate
shall state that the certifying official
is satisfied that the fingerprints and
photograph accompanying the applica-
tion are those of the applicant and that
the certifying official has no informa-
tion indicating that possession of the
firearm by the maker would be in vio-
lation of State or local law or that the
maker will use the firearm for other
than lawful purposes.

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.64 Procedure for approval of ap-
plication.

The application to make a firearm,
Form 1 (Firearms), must be forwarded
directly, in duplicate, by the maker of
the firearm to the Director in accord-
ance with the instructions on the form.
The Director will consider the applica-
tion for approval or disapproval. If the
application is approved, the Director
will return the original thereof to the
maker of the firearm and retain the du-
plicate. Upon receipt of the approved
application, the maker is authorized to
make the firearm described therein.

The maker of the firearm shall not,
under any circumstances, make the
firearm until the application, satisfac-
torily executed, has been forwarded to
the Director and has been approved and
returned by the Director with the Na-
tional Firearms Act stamp affixed. If
the application is disapproved, the
original Form 1 (Firearms) and the re-
mittance submitted by the applicant
for the purchase of the stamp will be
returned to the applicant with the rea-
son for disapproval stated on the form.

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.65 Denial of application.

An application to make a firearm
shall not be approved by the Director if
the making or possession of the fire-
arm would place the person making the
firearm in violation of law.

§ 179.66 Subsequent transfer of fire-
arms.

Where a firearm which has been made
in compliance with 26 U.S.C. 5821, and
the regulations contained in this part,
is to be transferred subsequently, the
transfer provisions of the firearms laws
and regulations must be complied with.
(See subpart F of this part).

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.67 Cancellation of stamp.

The person affixing to a Form 1
(Firearms) a ‘‘National Firearms Act’’
stamp shall cancel it by writing or
stamping thereon, in ink, his initials,
and the day, month and year, in such
manner as to render it unfit for reuse.
The cancellation shall not so deface
the stamp as to prevent its denomina-
tion and genuineness from being read-
ily determined.

EXCEPTIONS TO TAX ON MAKING
FIREARMS

§ 179.68 Qualified manufacturer.

A manufacturer qualified under this
part to engage in such business may
make firearms without payment of the
making tax. However, such manufac-
turer shall report and register each
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firearm made in the manner prescribed
by this part.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–271, 53 FR 17551, May 17, 1988]

§ 179.69 Making a firearm for the
United States.

A firearm may be made by, or on be-
half of, the United States or any de-
partment, independent establishment,
or agency thereof without payment of
the making tax. However, if a firearm
is to be made on behalf of the United
States, the maker must file an applica-
tion, in duplicate, on Form 1 (Fire-
arms) and obtain the approval of the
Director in the manner prescribed in
§ 179.62.

§ 179.70 Certain government entities.
A firearm may be made without pay-

ment of the making tax by, or on be-
half of, any State, or possession of the
United States, any political subdivi-
sion thereof, or any official police or-
ganization of such a government entity
engaged in criminal investigations.
Any person making a firearm under
this exemption shall first file an appli-
cation, in duplicate, on Form 1 (Fire-
arms) and obtain the approval of the
Director as prescribed in § 179.62.

REGISTRATION

§ 179.71 Proof of registration.
The approval by the Director of an

application, Form 1 (Firearms), to
make a firearm under this subpart
shall effectuate registration of the fire-
arm described in the Form 1 (Firearms)
to the person making the firearm. The
original Form 1 (Firearms) showing ap-
proval by the Director shall be retained
by the maker to establish proof of his
registration of the firearm described
therein, and shall be made available to
any ATF officer on request.

Subpart F—Transfer Tax
§ 179.81 Scope of tax.

Except as otherwise provided in this
part, each transfer of a firearm in the
United States is subject to a tax to be
represented by an adhesive stamp of
the proper denomination bearing the
words ‘‘National Firearms Act’’ to be

affixed to the Form 4 (Firearms), Ap-
plication for Transfer and Registration
of Firearm, as provided in this subpart.

§ 179.82 Rate of tax.
The transfer tax imposed with re-

spect to firearms transferred within
the United States is at the rate of $200
for each firearm transferred, except
that the transfer tax on any firearm
classified as ‘‘any other weapon’’ shall
be at the rate of $5 for each such fire-
arm transferred. The tax imposed on
the transfer of the firearm shall be paid
by the transferor.

§ 179.83 Transfer tax in addition to im-
port duty.

The transfer tax imposed by section
5811, I.R.C., is in addition to any im-
port duty.

APPLICATION AND ORDER FOR TRANSFER
OF FIREARM

§ 179.84 Application to transfer.
Except as otherwise provided in this

subpart, no firearm may be transferred
in the United States unless an applica-
tion, Form 4 (Firearms), Application
for Transfer and Registration of Fire-
arm, in duplicate, executed under the
penalties of perjury to transfer the
firearm and register it to the trans-
feree has been filed with and approved
by the Director. The application, Form
4 (Firearms), shall be filed by the
transferor and shall identify the fire-
arm to be transferred by type; serial
number; name and address of the man-
ufacturer and importer, if known;
model; caliber, gauge or size; in the
case of a short-barreled shotgun or a
short-barreled rifle, the length of the
barrel; in the case of a weapon made
from a rifle or shotgun, the overall
length of the weapon and the length of
the barrel; and any other identifying
marks on the firearm. In the event the
firearm does not bear a serial number,
the applicant shall obtain a serial num-
ber from the Regional director (compli-
ance) and shall stamp (impress) or oth-
erwise conspicuously place such serial
number on the firearm in a manner not
susceptible of being readily obliter-
ated, altered or removed. The applica-
tion, Form 4 (Firearms), shall identify
the transferor by name and address;
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shall identify the transferor’s Federal
firearms license and special (occupa-
tional) Chapter tax stamp, if any; and
if the transferor is other than a natural
person, shall show the title or status of
the person executing the application.
The application also shall identify the
transferee by name and address, and, if
the transferee is a natural person not
qualified as a manufacturer, importer
or dealer under this part, he shall be
further identified in the manner pre-
scribed in § 179.85. The application also
shall identify the special (occupa-
tional) tax stamp and Federal firearms
license of the transferee, if any. Any
tax payable on the transfer must be
represented by an adhesive stamp of
proper denomination being affixed to
the application, Form 4 (Firearms),
properly cancelled.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–241, 51 FR 39632, Oct. 29, 1986 T.D. ATF–
270, 53 FR 10509, Mar. 31, 1988]

§ 179.85 Identification of transferee.
If the transferee is an individual,

such person shall securely attach to
each copy of the application, Form 4
(Firearms), in the space provided on
the form, a photograph of the applicant
2 × 2 inches in size, clearly showing a
full front view of the features of the ap-
plicant with head bare, with the dis-
tance from the top of the head to the
point of the chin approximately 11⁄4
inches, and which shall have been
taken within 1 year prior to the date of
the application. The transferee shall
attach two properly completed FBIF-
Forms FD–258 (Fingerprint Card) to
the application. The fingerprints must
be clear for accurate classification and
should be taken by someone properly
equipped to take them. A certificate of
the local chief of police, sheriff of the
county, head of the State police, State
or local district attorney or prosecu-
tor, or such other person whose certifi-
cate may in a particular case be ac-
ceptable to the Director, shall be com-
pleted on each copy of the Form 4
(Firearms). The certificate shall state
that the certifying official is satisfied
that the fingerprints and photograph
accompanying the application are

those of the applicant and that the cer-
tifying official has no information indi-
cating that the receipt or possession of
the firearm would place the transferee
in violation of State or local law or
that the transferee will use the firearm
for other than lawful purposes.

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.86 Action on application.

The Director will consider a com-
pleted and properly executed applica-
tion, Form 4 (Firearms), to transfer a
firearm. If the application is approved,
the Director will affix the appropriate
National Firearms Act stamp, cancel
it, and return the original application
showing approval to the transferor who
may then transfer the firearm to the
transferee along with the approved ap-
plication. The approval of an applica-
tion, Form 4 (Firearms), by the Direc-
tor will effectuate registration of the
firearm to the transferee. The trans-
feree shall not take possession of a fire-
arm until the application, Form 4
(Firearms), for the transfer filed by the
transferor has been approved by the Di-
rector and registration of the firearm
is effectuated to the transferee. The
transferee shall retain the approved ap-
plication as proof that the firearm de-
scribed therein is registered to the
transferee, and shall make the ap-
proved Form 4 (Firearms) available to
any ATF officer on request. If the ap-
plication, Form 4 (Firearms), to trans-
fer a firearm is disapproved by the Di-
rector, the original application and the
remittance for purchase of the stamp
will be returned to the transferor with
reasons for the disapproval stated on
the application. An application, Form 4
(Firearms), to transfer a firearm shall
be denied if the transfer, receipt, or
possession of a firearm would place the
transferee in violation of law.

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.87 Cancellation of stamp.

The method of cancellation of the
stamp required by this subpart as pre-
scribed in § 179.67 shall be used.
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EXEMPTIONS RELATING TO TRANSFERS
OF FIREARMS

§ 179.88 Special (occupational) tax-
payers.

(a) A firearm registered to a person
qualified under this part to engage in
business as an importer, manufacturer,
or dealer may be transferred by that
person without payment of the transfer
tax to any other person qualified under
this part to manufacture, import, or
deal in firearms.

(b) The exemption provided in para-
graph (a) of this section shall be ob-
tained by the transferor of the firearm
filing with the Director an application,
Form 3 (Firearms), Application for
Tax-exempt Transfer of Firearm and
Registration to Special (Occupational)
Taxpayer, in duplicate, executed under
the penalties of perjury. The applica-
tion, Form 3 (Firearms), shall (1) show
the name and address of the transferor
and of the transferee, (2) identify the
Federal firearms license and special
(occupational) tax stamp of the trans-
feror and of the transferee, (3) show the
name and address of the manufacturer
and the importer of the firearm, if
known, (4) show the type, model, over-
all length (if applicable), length of bar-
rel, caliber, gauge or size, serial num-
ber, and other marks of identification
of the firearm, and (5) contain a state-
ment by the transferor that he is enti-
tled to the exemption because the
transferee is a person qualified under
this part to manufacture, import, or
deal in firearms. If the Director ap-
proves an application, Form 3 (Fire-
arms), he shall return the original
Form 3 (Firearms) to the transferor
with the approval noted thereon. Ap-
proval of an application, Form 3 (Fire-
arms), by the Director shall remove
registration of the firearm reported
thereon from the transferor and shall
effectuate the registration of that fire-
arm to the transferee. Upon receipt of
the approved Form 3 (Firearms), the
transferor shall deliver same with the
firearm to the transferee. The trans-
feror shall not transfer the firearm to
the transferee until his application,
Form 3 (Firearms), has been approved
by the Director and the original there-
of has been returned to the transferor.
If the Director disapproves the applica-

tion, Form 3 (Firearms), he shall re-
turn the original Form 3 (Firearms) to
the transferor with the reasons for the
disapproval stated thereon.

(c) The transferor shall be respon-
sible for establishing the exempt status
of the transferee before making a
transfer under the provisions of this
section. Therefore, before engaging in
transfer negotiations with the trans-
feree, the transferor should satisfy
himself as to the claimed exempt sta-
tus of the transferee and the bona fides
of the transaction. If not fully satis-
fied, the transferor should commu-
nicate with the Director, report all cir-
cumstances regarding the proposed
transfer, and await the Director’s ad-
vice before making application for the
transfer. An unapproved transfer or a
transfer to an unauthorized person
may subject the transferor to civil and
criminal liabilities. (See 26 U.S.C. 5852,
5861, and 5871.)

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
271, 53 FR 17551, May 17, 1988]

§ 179.89 Transfers to the United States.

A firearm may be transferred to the
United States or any department, inde-
pendent establishment or agency there-
of without payment of the transfer tax.
However, the procedures for the trans-
fer of a firearm as provided in § 179.90
shall be followed in a tax-exempt
transfer of a firearm under this sec-
tion, unless the transferor is relieved of
such requirement under other provi-
sions of this part.

§ 179.90 Certain government entities.

(a) A firearm may be transferred
without payment of the transfer tax to
or from any State, possession of the
United States, any political subdivi-
sion thereof, or any official police or-
ganization of such a governmental en-
tity engaged in criminal investiga-
tions.

(b) The exemption provided in para-
graph (a) of this section shall be ob-
tained by the transferor of the firearm
filing with the Director an application,
Form 5 (Firearms), Application for
Tax-exempt Transfer and Registration
of Firearm, in duplicate, executed
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under the penalties of perjury. The ap-
plication shall (1) show the name and
address of the transferor and of the
transferee, (2) identify the Federal fire-
arms license and special (occupational)
tax stamp, if any, of the transferor and
of the transferee, (3) show the name
and address of the manufacturer and
the importer of the firearm, if known,
(4) show the type, model, overall length
(if applicable), length of barrel, caliber,
gauge or size, serial number, and other
marks of identification of the firearm,
and (5) contain a statement by the
transferor that the transferor is enti-
tled to the exemption because either
the transferor or the transferee is a
governmental entity coming within the
purview of paragraph (a) of this sec-
tion. In the case of a transfer of a fire-
arm by a governmental entity to a
transferee who is a natural person not
qualified as a manufacturer, importer,
or dealer under this part, the trans-
feree shall be further identified in the
manner prescribed in § 179.85. If the Di-
rector approves an application, Form 5
(Firearms), the original Form 5 (Fire-
arms) shall be returned to the trans-
feror with the approval noted thereon.
Approval of an application, Form 5
(Firearms), by the Director shall effec-
tuate the registration of that firearm
to the transferee. Upon receipt of the
approved Form 5 (Firearms), the trans-
feror shall deliver same with the fire-
arm to the transferee. The transferor
shall not transfer the firearm to the
transferee until the application, Form
5 (Firearms), has been approved by the
Director and the original thereof has
been returned to the transferor. If the
Director disapproves the application,
Form 5 (Firearms), the original Form 5
(Firearms) shall be returned to the
transferor with the reasons for the dis-
approval stated thereon. An applica-
tion by a governmental entity to trans-
fer a firearm shall be denied if the
tranfer, receipt, or possession of a fire-
arm would place the transferee in vio-
lation of law.

(c) The transferor shall be respon-
sible for establishing the exempt status
of the transferee before making a
transfer under the provisions of this
section. Therefore, before engaging in
transfer negotiations with the trans-
feree, the transferor should satisfy

himself of the claimed exempt status of
the transferee and the bona fides of the
transaction. If not fully satisfied, the
transferor should communicate with
the Director, report all circumstances
regarding the proposed transfer, and
await the Director’s advice before
making application for transfer. An un-
approved transfer or a transfer to an
unauthorized person may subject the
transferor to civil and criminal liabil-
ities. (See 26 U.S.C. 5852, 5861, and 5871.)

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
241, 51 FR 39632, Oct. 29, 1986; T.D. ATF–270,
53 FR 10510, Mar. 31, 1988]

§ 179.91 Unserviceable firearms.

An unserviceable firearm may be
transferred as a curio or ornament
without payment of the transfer tax.
However, the procedures for the trans-
fer of a firearm as provided in § 179.90
shall be followed in a tax-exempt
transfer of a firearm under this sec-
tion, except a statement shall be en-
tered on the transfer application, Form
5 (Firearms), by the transferor that he
is entitled to the exemption because
the firearm to be transferred is
unservicable and is being transferred as
a curio or ornament. An unapproved
transfer, the transfer of a firearm
under the provisions of this section
which is in fact not an unserviceable
firearm, or the transfer of an unserv-
iceable firearm as something other
than a curio or ornament, may subject
the transferor to civil and criminal li-
abilities. (See 26 U.S.C. 5811, 5852, 5861,
and 5871.)

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979]

§ 179.92 Transportation of firearms to
effect transfer.

Notwithstanding any provision of
§ 178.28 of this chapter, it shall not be
required that authorization be ob-
tained from the Director for the trans-
portation in interstate or foreign com-
merce of a firearm in order to effect
the transfer of a firearm authorized
under the provisions of this subpart.

[T.D. ATF–270, 53 FR 10510, Mar. 31, 1988]
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OTHER PROVISIONS

§ 179.93 Transfers of firearms to cer-
tain persons.

Where the transfer of a destructive
device, machine gun, short-barreled
shotgun, or short-barreled rifle is to be
made by a person licensed under the
provisions of Title I of the Gun Control
Act of 1968 (82 Stat. 1213) to a person
not so licensed, the sworn statement
required by § 178.98 of this chapter shall
be attached to and accompany the
transfer application required by this
subpart.

Subpart G—Registration and
Identification of Firearms

§ 179.101 Registration of firearms.
(a) The Director shall maintain a

central registry of all firearms in the
United States which are not in the pos-
session of or under the control of the
United States. This registry shall be
known as the National Firearms Reg-
istration and Transfer Record and shall
include:

(1) Identification of the firearm as re-
quired by this part;

(2) Date of registration; and
(3) Identification and address of per-

son entitled to possession of the fire-
arm as required by this part.

(b) Each manufacturer, importer, and
maker shall register each firearm he
manufactures, imports, or makes in
the manner prescribed by this part.
Each firearm transferred shall be reg-
istered to the transferee by the trans-
feror in the manner prescribed by this
part. No firearm may be registered by
a person unlawfully in possession of
the firearm except during an amnesty
period established under section 207 of
the Gun Control Act of 1968 (82 Stat.
1235).

(c) A person shown as possessing fire-
arms by the records maintained by the
Director pursuant to the National Fire-
arms Act (26 U.S.C. Chapter 53) in force
on October 31, 1968, shall be considered
to have registered the firearms in his
possession which are disclosed by that
record as being in his possession on Oc-
tober 31, 1968.

(d) The National Firearms Registra-
tion and Transfer Record shall include
firearms registered to the possessors

thereof under the provisions of section
207 of the Gun Control Act of 1968.

(e) A person possessing a firearm reg-
istered to him shall retain proof of reg-
istration which shall be made available
to any ATF officer upon request.

(f) A firearm not identified as re-
quired by this part shall not be reg-
istered.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979]

§ 179.102 Identification of firearms.
Each manufacturer, importer, or

maker of a firearm shall legibly iden-
tify it by engraving, casting, stamping
(impressed), or otherwise conspicu-
ously placing or causing to be en-
graved, cast, stamped (impressed) or
placed on the frame or receiver thereof
in a manner not susceptible of being
readily obliterated, altered, or re-
moved, an individual serial number not
duplicating any serial number placed
by the manufacturer, importer, or
maker on any other firearm, and by en-
graving, casting, stamping (impressed),
or otherwise conspicuously placing or
causing to be engraved, cast, stamped
(impressed), or placed on the frame, re-
ceiver, or barrel thereof in a manner
not susceptible of being readily obliter-
ated, altered or removed, the model, if
such designation has been made; the
caliber or gauge; the name (or recog-
nized abbreviation of same) of the man-
ufacturer, or maker, and also, when ap-
plicable, of the importer; in the case of
a domestically made firearm, the city
and State (or recognized abbreviation
thereof) wherein the manufacturer or
importer maintains his place of busi-
ness, or the maker made the firearm;
and in the case of an imported firearm,
the name of the country in which man-
ufactured and the city and State (or
recognized abbreviation thereof) of the
importer: Provided, That the Director
may authorize other means of identi-
fication of the manufacturer, importer,
or maker upon receipt of letter appli-
cation, in duplicate, from same show-
ing that such other identification is
reasonable and will not hinder the ef-
fective administration of this part:
Provided, further, That in the case of a
destructive device, the Director may
authorize other means of identifying
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that weapon upon receipt of letter ap-
plication, in duplicate, from the manu-
facturer, importer, or maker showing
that engraving, casting, or stamping
(impressing) such a weapon would be
dangerous or impracticable. A firearm
frame or receiver or any other part de-
fined as a machine gun or a muffler or
silencer for the purposes of this part
which is not a component part of a
complete firearm at the time it is sold,
shipped, or otherwise disposed of by a
manufacturer, importer, or maker
shall be identified as required by this
section. The Director may authorize
other means of identification of parts
defined as machine guns other than
frames or receivers and parts defined as
mufflers or silencers upon receipt of a
letter application, in duplicate, show-
ing that such other identification is
reasonable and will not hinder the ef-
fective administration of this part.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–241, 51 FR 39632, Oct. 29, 1986; T.D. ATF–
270, 53 FR 10510, Mar. 31, 1988]

§ 179.103 Registration of firearms man-
ufactured.

Each manufacturer qualified under
this part shall file with the Director an
accurate notice on Form 2 (Firearms),
Notice of Firearms Manufactured or
Imported, executed under the penalties
of perjury, to show his manufacture of
firearms. The notice shall set forth the
name and address of the manufacturer,
identify his special (occupational) tax
stamp and Federal firearms license,
and show the date of manufacture, the
type, model, length of barrel, overall
length, caliber, gauge or size, serial
numbers, and other marks of identi-
fication of the firearms he manufac-
tures, and the place where the manu-
factured firearms will be kept. All fire-
arms manufactured by him during a
single day shall be included on one no-
tice, Form 2 (Firearms), filed by the
manufacturer no later than the close of
the next business day. The manufac-
turer shall prepare the notice, Form 2
(Firearms), in duplicate, file the origi-
nal notice as prescribed herein and
keep the copy with the records re-
quired by subpart I of this part at the
premises covered by his special (occu-
pational) tax stamp. Receipt of the no-

tice, Form 2 (Firearms), by the Direc-
tor shall effectuate the registration of
the firearms listed on that notice. The
requirements of this part relating to
the transfer of a firearm are applicable
to transfers by qualified manufactur-
ers.

§ 179.104 Registration of firearms by
certain governmental entities.

Any State, any political subdivision
thereof, or any official police organiza-
tion of such a government entity en-
gaged in criminal investigations, which
acquires for official use a firearm not
registered to it, such as by abandon-
ment or by forfeiture, will register
such firearm with the Director by fil-
ing Form 10 (Firearms), Registration of
Firearms Acquired by Certain Govern-
mental Entities, and such registration
shall become a part of the National
Firearms Registration and Transfer
Record. The application shall identify
the applicant, describe each firearm
covered by the application, show the
location where each firearm usually
will be kept, and, if the firearm is un-
serviceable, the application shall show
how the firearm was made unservice-
able. This section shall not apply to a
firearm merely being held for use as
evidence in a criminal proceeding. The
Form 10 (Firearms) shall be executed in
duplicate in accordance with the in-
structions thereon. Upon registering
the firearm, the Director shall return
the original Form 10 (Firearms) to the
registrant with notification thereon
that registration of the firearm has
been made. The registration of any
firearm under this section is for offi-
cial use only and a subsequent transfer
will be approved only to other govern-
mental entities for official use.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–241, 51 FR 39633, Oct. 29, 1986; T.D. ATF–
270, 53 FR 10510, Mar. 31, 1988]

MACHINE GUNS

§ 179.105 Transfer and possession of
machine guns.

(a) General. As provided by 26 U.S.C.
5812 and 26 U.S.C. 5822, an application
to make or transfer a firearm shall be
denied if the making, transfer, receipt,
or possession of the firearm would
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place the maker or transferee in viola-
tion of law. Section 922(o), Title 18,
U.S.C., makes it unlawful for any per-
son to transfer or possess a machine
gun, except a transfer to or by, or pos-
session by or under the authority of,
the United States or any department
or agency thereof or a State, or a de-
partment, agency, or political subdivi-
sion thereof; or any lawful transfer or
lawful possession of a machine gun
that was lawfully possessed before May
19, 1986. Therefore, notwithstanding
any other provision of this part, no ap-
plication to make, transfer, or import
a machine gun will be approved except
as provided by this section.

(b) Machine guns lawfully possessed
prior to May 19, 1986. A machine gun
possessed in compliance with the provi-
sions of this part prior to May 19, 1986,
may continue to be lawfully possessed
by the person to whom the machine
gun is registered and may, upon com-
pliance with the provisions of this part,
be lawfully transferred to and pos-
sessed by the transferee.

(c) Importation and manufacture. Sub-
ject to compliance with the provisions
of this part, importers and manufactur-
ers qualified under this part may im-
port and manufacture machine guns on
or after May 19, 1986, for sale or dis-
tribution to any department or agency
of the United States or any State or
political subdivision thereof, or for use
by dealers qualified under this part as
sales samples as provided in paragraph
(d) of this section. The registration of
such machine guns under this part and
their subsequent transfer shall be con-
ditioned upon and restricted to the sale
or distribution of such weapons for the
official use of Federal, State or local
governmental entities. Subject to com-
pliance with the provisions of this part,
manufacturers qualified under this
part may manufacture machine guns
on or after May 19, 1986, for exportation
in compliance with the Arms Export
Control Act (22 U.S.C. 2778) and regula-
tions prescribed thereunder by the De-
partment of State.

(d) Dealer sales samples. Subject to
compliance with the provisions of this
part, applications to transfer and reg-
ister a machine gun manufactured or
imported on or after May 19, 1986, to
dealers qualified under this part will be

approved if it is established by specific
information the expected govern-
mental customers who would require a
demonstration of the weapon, informa-
tion as to the availability of the ma-
chine gun to fill subsequent orders, and
letters from governmental entities ex-
pressing a need for a particular model
or interest in seeing a demonstration
of a particular weapon. Applications to
transfer more than one machine gun of
a particular model to a dealer must
also establish the dealer’s need for the
quantity of samples sought to be trans-
ferred.

(e) The making of machine guns on or
after May 19, 1986. Subject to compli-
ance with the provisions of this part,
applications to make and register ma-
chine guns on or after May 19, 1986, for
the benefit of a Federal, State or local
governmental entity (e.g., an invention
for possible future use of a govern-
mental entity or the making of a weap-
on in connection with research and de-
velopment on behalf of such an entity)
will be approved if it is established by
specific information that the machine
gun is particularly suitable for use by
Federal, State or local governmental
entities and that the making of the
weapon is at the request and on behalf
of such an entity.

(f) Discontinuance of business. Since
section 922(o), Title 18, U.S.C., makes it
unlawful to transfer or possess a ma-
chine gun except as provided in the
law, any qualified manufacturer, im-
porter, or dealer intending to dis-
continue business shall, prior to going
out of business, transfer in compliance
with the provisions of this part any
machine gun manufactured or im-
ported after May 19, 1986, to a Federal,
State or local governmental entity,
qualified manufacturer, qualified im-
porter, or, subject to the provisions of
paragraph (d) of this section, dealer
qualified to possess such, machine gun.

[T.D. ATF–270, 53 FR 10510, Mar. 31, 1988]

Subpart H—Importation and
Exportation
IMPORTATION

§ 179.111 Procedure.
(a) No firearm shall be imported or

brought into the United States or any
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territory under its control or jurisdic-
tion unless the person importing or
bringing in the firearm establishes to
the satisfaction of the Director that
the firearm to be imported or brought
in is being imported or brought in for:

(1) The use of the United States or
any department, independent establish-
ment, or agency thereof or any State
or possession or any political subdivi-
sion thereof; or

(2) Scientific or research purposes; or
(3) Testing or use as a model by a

registered manufacturer or solely for
use as a sample by a registered im-
porter or registered dealer.
The burden of proof is affirmatively on
any person importing or bringing the
firearm into the United States or any
territory under its control or jurisdic-
tion to show that the firearm is being
imported or brought in under one of
the above paragraphs. Any person de-
siring to import or bring a firearm into
the United States under this paragraph
shall file with the Director an applica-
tion on Form 6 (Firearms), Application
and Permit for Importation of Fire-
arms, Ammunition and Implements of
War, in triplicate, executed under the
penalties of perjury. The application
shall show the information required by
subpart G of Part 178 of this chapter. A
detailed explanation of why the impor-
tation of the firearm falls within the
standards set out in this paragraph
shall be attached to the application.
The person seeking to import or bring
in the firearm will be notified of the
approval or disapproval of his applica-
tion. If the application is approved, the
original Form 6 (Firearms) will be re-
turned to the applicant showing such
approval and he will present the ap-
proved application, Form 6 (Firearms),
to the Customs officer at the port of
importation. The approval of an appli-
cation to import a firearm shall be
automatically terminated at the expi-
ration of one year from the date of ap-
proval unless, upon request, it is fur-
ther extended by the Director. If the
firearm described in the approved ap-
plication is not imported prior to the
expiration of the approval, the Director
shall be so notified. Customs officers
will not permit release of a firearm
from Customs custody, except for ex-
portation, unless covered by an appli-

cation which has been approved by the
Director and which is currently effec-
tive. The importation or bringing in of
a firearm not covered by an approved
application may subject the person re-
sponsible to civil and criminal liabil-
ities. (26 U.S.C. 5861, 5871, and 5872.)

(b) Part 178 of this chapter also con-
tains requirements and procedures for
the importation of firearms into the
United States. A firearm may not be
imported into the United States under
this part unless those requirements
and procedures are also complied with
by the person importing the firearm.

(c) The provisions of this subpart
shall not be construed as prohibiting
the return to the United States or any
territory under its control or jurisdic-
tion of a firearm by a person who can
establish to the satisfaction of Cus-
toms that (1) the firearm was taken
out of the United States or any terri-
tory under its control or jurisdiction
by such person, (2) the firearm is reg-
istered to that person, and (3) if appro-
priate, the authorization required by
Part 178 of this chapter for the trans-
portation of such a firearm in inter-
state or foreign commerce has been ob-
tained by such person.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979; ATF–325,
57 FR 29787, July 7, 1992]

§ 179.112 Registration of imported fire-
arms.

(a) Each importer shall file with the
Director an accurate notice on Form 2
(Firearms), Notice of Firearms Manu-
factured or Imported, executed under
the penalties of perjury, showing the
importation of a firearm. The notice
shall set forth the name and address of
the importer, identify the importer’s
special (occupational) tax stamp and
Federal firearms license, and show the
import permit number, the date of re-
lease from Customs custody, the type,
model, length of barrel, overall length,
caliber, gauge or size, serial number,
and other marks of identification of
the firearm imported, and the place
where the imported firearm will be
kept. The Form 2 (Firearms) covering
an imported firearm shall be filed by
the importer no later than fifteen (15)
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days from the date the firearm was re-
leased from Customs custody. The im-
porter shall prepare the notice, Form 2
(Firearms), in duplicate, file the origi-
nal return as prescribed herein, and
keep the copy with the records re-
quired by subpart I of this part at the
premises covered by the special (occu-
pational) tax stamp. The timely re-
ceipt by the Director of the notice,
Form 2 (Firearms), and the timely re-
ceipt by the Director of the copy of
Form 6A (Firearms), Release and Re-
ceipt of Imported Firearms, Ammuni-
tion and Implements of War, required
by § 178.112 of this chapter, covering the
weapon reported on the Form 2 (Fire-
arms) by the qualified importer, shall
effectuate the registration of the fire-
arm to the importer.

(b) The requirements of this part re-
lating to the transfer of a firearm are
applicable to the transfer of imported
firearms by a qualified importer or any
other person.

(c) Subject to compliance with the
provisions of this part, an application,
Form 6 (Firearms), to import a firearm
by an importer or dealer qualified
under this part, for use as a sample in
connection with sales of such firearms
to Federal, State or local govern-
mental entities, will be approved if it
is established by specific information
attached to the application that the
firearm is suitable or potentially suit-
able for use by such entities. Such in-
formation must show why a sales sam-
ple of a particular firearm is suitable
for such use and the expected govern-
mental customers who would require a
demonstration of the firearm. Informa-
tion as to the availability of the fire-
arm to fill subsequent orders and let-
ters from governmental entities ex-
pressing a need for a particular model
or interest in seeing a demonstration
of a particular firearm would establish
suitability for governmental use. Ap-
plications to import more than one
firearm of a particular model for use as
a sample by an importer or dealer must
also establish the importer’s or dealer’s
need for the quantity of samples
sought to be imported.

(d) Subject to compliance with the
provisions of this part, an application,
Form 6 (Firearms), to import a firearm
by an importer or dealer qualified

under this part, for use as a sample in
connection with sales of such firearms
to Federal, State or local govern-
mental entities, will be approved if it
is established by specific information
attached to the application that the
firearm is particularly suitable for use
by such entities. Such information
must show why a sales sample of a par-
ticular firearm is suitable for such use
and the expected governmental cus-
tomers who would require a demonstra-
tion of the firearm. Information as to
the availability of the firearm to fill
subsequent orders and letters from gov-
ernmental entities expressing a need
for a particular model or interest in
seeing a demonstration of a particular
firearm would establish suitability for
governmental use. Applications to im-
port more than one firearm of a par-
ticular model for use as a sample by an
importer or dealer must also establish
the importer’s or dealer’s need for the
quantity of samples sought to be im-
ported.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–241, 51 FR 39633, Oct. 29, 1986; T.D. ATF–
270, 53 FR 10511, Mar. 31, 1988]

§ 179.113 Conditional importation.
The Director shall permit the condi-

tional importation or bringing into the
United States of any firearm for the
purpose of examining and testing the
firearm in connection with making a
determination as to whether the im-
portation or bringing in of such fire-
arm will be authorized under this sub-
part. An application under this section
shall be filed on Form 6 (Firearms), in
triplicate, with the Director. The Di-
rector may impose conditions upon any
importation under this section includ-
ing a requirement that the firearm be
shipped directly from Customs custody
to the Director and that the person im-
porting or bringing in the firearm must
agree to either export the weapon or
destroy it if a final determination is
made that it may not be imported or
brought in under this subpart. A fire-
arm so imported or brought into the
United States may be released from
Customs custody in the manner pre-
scribed by the conditional authoriza-
tion of the Director.

[T.D. ATF–270, 53 FR 10511, Mar. 31, 1988]
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EXPORTATION

§ 179.114 Application and permit for
exportation of firearms.

Any person desiring to export a fire-
arm without payment of the transfer
tax must file with the Director an ap-
plication on Form 9 (Firearms), Appli-
cation and Permit for Exportation of
Firearms, in quadruplicate, for a per-
mit providing for deferment of tax li-
ability. Part 1 of the application shall
show the name and address of the for-
eign consignee, number of firearms
covered by the application, the in-
tended port of exportation, a complete
description of each firearm to be ex-
ported, the name, address, State De-
partment license number (or date of
application if not issued), and identi-
fication of the special (occupational)
tax stamp of the transferor. Part 1 of
the application shall be executed under
the penalties of perjury by the trans-
feror and shall be supported by a cer-
tified copy of a written order or con-
tract of sale or other evidence showing
that the firearm is to be shipped to a
foreign designation. Where it is desired
to make a transfer free of tax to an-
other person who in turn will export
the firearm, the transferor shall like-
wise file an application supported by
evidence that the transfer will start
the firearm in course of exportation,
except, however, that where such
transferor and exporter are registered
special-taxpayers the transferor will
not be required to file an application
on Form 9 (Firearms).

§ 179.115 Action by Director.
If the application is acceptable, the

Director will execute the permit, Part
2 of Form 9 (Firearms), to export the
firearm described on the form and re-
turn three copies thereof to the appli-
cant. Issuance of the permit by the Di-
rector will suspend assertion of tax li-
ability for a period of six (6) months
from the date of issuance. If the appli-
cation is disapproved, the Director will
indicate thereon the reason for such
action and return the forms to the ap-
plicant.

§ 179.116 Procedure by exporter.
Shipment may not be made until the

permit, Form 9 (Firearms), is received

from the Director. If exportation is to
be made by means other than by parcel
post, two copies of the form must be
addressed to the District Director of
Customs at the port of exportation,
and must precede or accompany the
shipment in order to permit appro-
priate inspection prior to lading. If ex-
portation is to be made by parcel post,
one copy of the form must be presented
to the postmaster at the office receiv-
ing the parcel who will execute Part 4
of such form and return the form to the
exporter for transmittal to the Direc-
tor. In the event exportation is not ef-
fected, all copies of the form must be
immediately returned to the Director
for cancellation.

§ 179.117 Action by Customs.
Upon receipt of a permit, Form 9

(Firearms), in duplicate, authorizing
the exportation of firearms, the Dis-
trict Director of Customs may order
such inspection as deemed necessary
prior to lading of the merchandise. If
satisfied that the shipment is proper
and the information contained in the
permit to export is in agreement with
information shown in the shipper’s ex-
port declaration, the District Director
of Customs will, after the merchandise
has been duly exported, execute the
certificate of exportation (Part 3 of
Form 9 (Firearms)). One copy of the
form will be retained with the shipper’s
export declaration and the remaining
copy thereof will be transmitted to the
Director.

§ 179.118 Proof of exportation.
Within a six-month’s period from

date of issuance of the permit to export
firearms, the exporter shall furnish or
cause to be furnished to the Director
(a) the certificate of exportation (Part
3 of Form 9 (Firearms)) executed by the
District Director of Customs as pro-
vided in § 179.117, or (b) the certificate
of mailing by parcel post (Part 4 of
Form 9 (Firearms)) executed by the
postmaster of the post office receiving
the parcel containing the firearm, or
(c) a certificate of landing executed by
a Customs officer of the foreign coun-
try to which the firearm is exported, or
(d) a sworn statement of the foreign
consignee covering the receipt of the
firearm, or (e) the return receipt, or a
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reproduced copy thereof, signed by the
addressee or his agent, where the ship-
ment of a firearm was made by insured
or registered parcel post. Issuance of a
permit to export a firearm and furnish-
ing of evidence establishing such ex-
portation under this section will re-
lieve the actual exporter and the per-
son selling to the exporter for expor-
tation from transfer tax liability.
Where satisfactory evidence of expor-
tation of a firearm is not furnished
within the stated period, the transfer
tax will be assessed.

§ 179.119 Transportation of firearms to
effect exportation.

Notwithstanding any provision of
§ 178.28 of this chapter, it shall not be
required that authorization be ob-
tained from the Director for the trans-
portation in interstate or foreign com-
merce of a firearm in order to effect
the exportation of a firearm authorized
under the provisions of this subpart.

[T.D. ATF–270, 53 FR 10511, Mar. 31, 1988]

§ 179.120 Refunds.
Where, after payment of tax by the

manufacturer, a firearm is exported,
and satisfactory proof of exportation
(see § 179.118) is furnished, a claim for
refund may be submitted on Form 843
(see § 179.172). If the manufacturer
waives all claim for the amount to be
refunded, the refund shall be made to
the exporter. A claim for refund by an
exporter of tax paid by a manufacturer
should be accompanied by waiver of the
manufacturer and proof of tax payment
by the latter.

§ 179.121 Insular possessions.
Transfers of firearms to persons in

the insular possessions of the United
States are exempt from transfer tax,
provided title in cases involving
change of title (and custody or control,
in cases not involving change of title),
does not pass to the transferee or his
agent in the United States. However,
such exempt transactions must be cov-
ered by approved permits and support-
ing documents corresponding to those
required in the case of firearms ex-
ported to foreign countries (see
§§ 179.114 and 179.115), except that the
Director may vary the requirements
herein set forth in accordance with the

requirements of the governing author-
ity of the insular possession. Ship-
ments to the insular possessions will
not be authorized without compliance
with the requirements of the governing
authorities thereof. In the case of a
nontaxable transfer to a person in such
insular possession, the exemption ex-
tends only to such transfer and not to
prior transfers.

ARMS EXPORT CONTROL ACT

§ 179.122 Requirements.

(a) Persons engaged in the business of
importing firearms are required by the
Arms Export Control Act (22 U.S.C.
2778) to register with the Director. (See
Part 47 of this chapter.)

(b) Persons engaged in the business of
exporting firearms caliber .22 or larger
are subject to the requirements of a li-
cense issued by the Secretary of State.
Application for such license should be
made to the Office of Munitions Con-
trol, Department of State, Washington,
DC 20502, prior to exporting firearms.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–241, 51 FR 39634, Oct. 29, 1986; T.D. ATF–
270, 53 FR 10511, Mar. 31, 1988]

Subpart I—Records and Returns

§ 179.131 Records.

For the purposes of this part, each
manufacturer, importer, and dealer in
firearms shall keep and maintain such
records regarding the manufacture, im-
portation, acquisition (whether by
making, transfer, or otherwise), re-
ceipt, and disposition of firearms as are
prescribed, and in the manner and
place required, by part 178 of this chap-
ter. In addition, each manufacturer,
importer, and dealer shall maintain, in
chronological order, at his place of
business a separate record consisting of
the documents required by this part
showing the registration of any firearm
to him. If firearms owned or possessed
by a manufacturer, importer, or dealer
are stored or kept on premises other
than the place of business shown on his
special (occupational) tax stamp, the
record establishing registration shall
show where such firearms are stored or
kept. The records required by this part
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shall be readily accessible for inspec-
tion at all reasonable times by ATF of-
ficers.

(Approved by the Office of Management and
Budget under control number 1512–0387)

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–172, 49 FR 14942, Apr. 16, 1984]

Subpart J—Stolen or Lost Firearms
or Documents

§ 179.141 Stolen or lost firearms.
Whenever any registered firearm is

stolen or lost, the person losing posses-
sion thereof will, immediately upon
discovery of such theft or loss, make a
report to the Director showing the fol-
lowing:

(a) Name and address of the person in
whose name the firearm is registered,
(b) kind of firearm, (c) serial number,
(d) model, (e) caliber, (f) manufacturer
of the firearm, (g) date and place of
theft or loss, and (h) complete state-
ment of facts and circumstances sur-
rounding such theft or loss.

§ 179.142 Stolen or lost documents.
When any Forms 1, 2, 3, 4, 5, 6A, or 10

(Firearms) evidencing possession of a
firearm is stolen, lost, or destroyed,
the person losing possession will imme-
diately upon discovery of the theft,
loss, or destruction report the matter
to the Director. The report will show in
detail the circumstances of the theft,
loss, or destruction and will include all
known facts which may serve to iden-
tify the document. Upon receipt of the
report, the Director will make such in-
vestigation as appears appropriate and
may issue a duplicate document upon
such conditions as the circumstances
warrant.

Subpart K—Examination of Books
and Records

§ 179.151 Failure to make returns: Sub-
stitute returns.

If any person required by this part to
make returns shall fail or refuse to
make any such return within the time
prescribed by this part or designated
by the Director, then the return shall
be made by an ATF officer upon inspec-

tion of the books, but the making of
such return by an ATF officer shall not
relieve the person from any default or
penalty incurred by reason of failure to
make such return.

(53 Stat. 437; 26 U.S.C. 6020)

§ 179.152 Penalties (records and re-
turns).

Any person failing to keep records or
make returns, or making, or causing
the making of, a false entry on any ap-
plication, return or record, knowing
such entry to be false, is liable to fine
and imprisonment as provided in sec-
tion 5871, I.R.C.

Subpart L—Distribution and Sale of
Stamps

§ 179.161 National Firearms Act
stamps.

‘‘National Firearms Act’’ stamps evi-
dencing payment of the transfer tax or
tax on the making of a firearm are
maintained by the Director. The remit-
tance for purchase of the appropriate
tax stamp shall be submitted with the
application. Upon approval of the ap-
plication, the Director will cause the
appropriate tax to be paid by affixing
the appropriate stamp to the applica-
tion.

[T.D. ATF–270, 53 FR 10511, Mar. 31, 1988]

§ 179.162 Stamps authorized.

Adhesive stamps of the $5 and $200
denomination, bearing the words ‘‘Na-
tional Firearms Act,’’ have been pre-
pared and only such stamps shall be
used for the payment of the transfer
tax and for the tax on the making of a
firearm.

[T.D. ATF–270, 53 FR 10511, Mar. 31, 1988]

§ 179.163 Reuse of stamps prohibited.

A stamp once affixed to one docu-
ment cannot lawfully be removed and
affixed to another. Any person willfully
reusing such a stamp shall be subject
to the penalty prescribed by 26 U.S.C.
7208.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979]
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Subpart M—Redemption of or
Allowance for Stamps or Refunds

§ 179.171 Redemption of or allowance
for stamps.

Where a National Firearms Act
stamp is destroyed, mutilated or ren-
dered useless after purchase, and before
liability has been incurred, such stamp
may be redeemed by giving another
stamp in lieu thereof. Claim for re-
demption of the stamp should be filed
on ATF Form 2635 (5620.8) with the Di-
rector. Such claim shall be accom-
panied by the stamp or by a satisfac-
tory explanation of the reasons why
the stamp cannot be returned, and
shall be filed within 3 years after the
purchase of the stamp.

(68A Stat. 830; 26 U.S.C. 6805)

[T.D. ATF–270, 53 FR 10511, Mar. 31, 1988]

§ 179.172 Refunds.
As indicated in this part, the transfer

tax or tax on the making of a firearm
is ordinarily paid by the purchase and
affixing of stamps, while special tax
stamps are issued in payment of special
(occupational) taxes. However, in ex-
ceptional cases, transfer tax, tax on
the making of firearms, and/or special
(occupational) tax may be paid pursu-
ant to assessment. Claims for refunds
of such taxes, paid pursuant to assess-
ment, shall be filed on ATF Form 2635
(5620.8) within 3 years next after pay-
ment of the taxes. Such claims shall be
filed with the regional director (com-
pliance) serving the region in which
the tax was paid. (For provisions relat-
ing to hand-carried documents and
manner of filing, see 26 CFR 301.6091–
1(b) and 301.6402–2(a).) When an appli-
cant to make or transfer a firearm
wishes a refund of the tax paid on an
approved application where the firearm
was not made pursuant to an approved
Form 1 (Firearms) or transfer of the
firearm did not take place pursuant to
an approved Form 4 (Firearms), the ap-
plicant shall file a claim for refund of
the tax on ATF Form 2635 (5620.8) with
the Director. The claim shall be ac-
companied by the approved application
bearing the stamp and an explanation
why the tax liability was not incurred.
Such claim shall be filed within 3 years
next after payment of the tax.

(68A Stat. 808, 830; 26 U.S.C. 6511, 6805)

[T.D. ATF–270, 53 FR 10512, Mar. 31, 1988]

Subpart N—Penalties and
Forfeitures

§ 179.181 Penalties.
Any person who violates or fails to

comply with the requirements of 26
U.S.C. Chapter 53 shall, upon convic-
tion, be subject to the penalties im-
posed under 26 U.S.C. 5871.

[T.D. ATF–48, 44 FR 55843, Sept. 28, 1979]

§ 179.182 Forfeitures.
Any firearm involved in any viola-

tion of the provisions of 26 U.S.C. Chap-
ter 53, shall be subject to seizure, and
forfeiture under the internal revenue
laws: Provided, however, That the dis-
position of forfeited firearms shall be
in conformance with the requirements
of 26 U.S.C. 5872. In addition, any ves-
sel, vehicle or aircraft used to trans-
port, carry, convey or conceal or pos-
sess any firearm with respect to which
there has been committed any viola-
tion of any provision of 26 U.S.C. Chap-
ter 53, or the regulations in this part
issued pursuant thereto, shall be sub-
ject to seizure and forfeiture under the
Customs laws, as provided by the act of
August 9, 1939 (49 U.S.C. App., Chapter
11).

[T.D. ATF–270, 53 FR 10512, Mar. 31, 1988]

Subpart O—Other Laws
Applicable

§ 179.191 Applicability of other provi-
sions of internal revenue laws.

All of the provisions of the internal
revenue laws not inconsistent with the
provisions of 26 U.S.C. Chapter 53 shall
be applicable with respect to the taxes
imposed by 26 U.S.C. 5801, 5811, and 5821
(see 26 U.S.C. 5846).

[T.D. ATF–48, 44 FR 55843, Sept. 28, 1979]

§ 179.192 Commerce in firearms and
ammunition.

For provisions relating to commerce
in firearms and ammunition, including
the movement of destructive devices,
machine guns, short-barreled shotguns,
or short-barreled rifles, see 18 U.S.C.
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Chapter 44, and Part 178 of this chapter
issued pursuant thereto.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979]

§ 179.193 Arms Export Control Act.

For provisions relating to the reg-
istration and licensing of persons en-
gaged in the business of manufactur-
ing, importing or exporting arms, am-
munition, or implements of war, see
the Arms Export Control Act (22 U.S.C.
2778), and the regulations issued pursu-
ant thereto. (See also Part 47 of this
chapter.)

[T.D. ATF–270, 53 FR 10512, Mar. 31, 1988]

PART 194—LIQUOR DEALERS

Subpart A—Scope of Regulations

Sec.
194.1 Applicability.
194.2 Territorial extent.
194.3 Basic permit requirements.
194.4 Relation to State and municipal law.

Subpart B—Definitions

194.11 Meaning of terms.

Subpart C—Special (Occupational) Taxes

194.21 Basis of tax.
194.22 Selling or offering for sale.

DEALERS CLASSIFIED

194.23 Retail dealer in liquors.
194.24 Wholesale dealer in liquors.
194.25 Retail dealer in beer.
194.26 Wholesale dealer in beer.
194.27 Limited retail dealer; persons eligi-

ble.
194.28 Sales of 20 wine gallons (75.7 liters) or

more.

SPECIAL TAX LIABILITY OF CERTAIN
ORGANIZATIONS, AGENCIES AND PERSONS

194.29 Clubs or similar organizations.
194.30 Restaurants serving liquors with

meals.
194.31 States, political subdivisions thereof,

or the District of Columbia.
194.32 Sales of denatured spirits or articles.
194.33 Sales of alcoholic compounds, prep-

arations, or mixtures containing distilled
spirits, wines, or beer.

194.34 Sales by agencies and instrumental-
ities of the United States.

194.35 Warehouse receipts covering spirits.

Subpart D—Administrative Provisions

194.41 Forms prescribed.
194.42 Right of entry and examination.

Subpart E—Places Subject to Special Tax

194.51 Special tax liability incurred at each
place of business.

194.52 Place of sale.
194.53 Place of offering for sale.
194.54 Places of storage; deliveries there-

from.
194.55 Caterers.
194.56 Peddling.

SALES IN TWO OR MORE AREAS ON THE SAME
PREMISES

194.57 General.
194.58 Hotels.
194.59 Ball park, race track, etc.; sales

throughout the premises.

Subpart F—Each Business Taxable

194.71 Different businesses of same owner-
ship and location.

194.72 Dealer in beer and dealer in liquors at
the same location.

Subpart G—Partnerships

194.91 Liability of partners.
194.92 Addition of partners or incorporation

of partnership.
194.93 Formation of a partnership by two

dealers.
194.94 Withdrawal of one or more partners.

Subpart H—Payment of Special Tax

194.101 Special tax rates.
194.102 Date special tax is due.
194.103 Computation of special tax.

FILING RETURN AND PAYMENT OF SPECIAL TAX

194.104 Time for filing return.
194.104a Place for filing return.
194.105 Method of payment.

SPECIAL TAX RETURN, FORM 5630.5

194.106 Special tax returns.
194.106a Employer identification number.
194.107 Execution of Form 5630.5.
194.109 Penalty for failure to file return or

to pay tax.
194.110 Interest on unpaid tax.

DELINQUENT RETURNS

194.111 Waiver of penalties.

Subpart I—Special Tax Stamps

194.121 Issuance of stamps.
194.121a Distribution of stamps for multiple

locations.
194.122 Receipt in lieu of stamp prohibited.
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194.123 Stamps covering business in viola-
tion of State law.

194.124 Stamps for passenger trains, air-
craft, and vessels.

194.125 Carriers not engaged in passenger
service.

194.126 Stamps for supply boats or vessels.
194.127 Stamps for retail dealers ‘‘At

Large’’.

STAMP TO BE AVAILABLE FOR EXAMINATION

194.131 General.
194.132 Lost or destroyed.
194.133 Seizure by State authorities.

CORRECTION OF ERRORS ON SPECIAL TAX
STAMPS

194.134 Errors disclosed by taxpayers.
194.135 Errors discovered on inspection.

STAMPS FOR INCORRECT PERIOD OR INCORRECT
LIABILITY

194.136 General.
194.137 Credit by an ATF officer.
194.138 Receipt for taxes.
194.139 Credit for incorrect stamp.

Subpart J—Change of Location

194.151 Amended return, Form 5630.5; en-
dorsement on stamp.

194.152 Failure to register change of address
within 30 days.

194.153 Certificate in lieu of lost or de-
stroyed special tax stamp.

Subpart K—Change in Proprietorship or
Control

194.161 Sale of business.
194.162 Incorporation of business.
194.163 New corporation.
194.164 Stockholder continuing business of

corporation.
194.165 Change in trade name or style of

business.
194.166 Change of name or increase in cap-

ital stock of a corporation.
194.167 Change in ownership of capital

stock.
194.168 Change in membership of unincor-

porated club.
194.169 Change of control, persons having

right of succession.
194.170 Failure to perfect right of succession

within 30 days.

Subpart L—Exemptions and Exceptions

PERSONS EXEMPT FROM LIQUOR AND BEER
DEALER SPECIAL TAXES

194.181 Single sale of liquors or warehouse
receipts.

194.182 Proprietors of distilled spirits plants
selling certain distilled spirits or wines.

194.183 Proprietors of bonded wine cellars
selling certain wines or wine spirits.

194.183a Proprietors of taxpaid wine bot-
tling houses selling certain wines.

194.184 Proprietors of breweries selling beer
stored at their breweries.

194.185 Wholesale dealers in liquors con-
summating sales of wines or beer at
premises of other dealers.

194.186 Wholesale dealers in beer con-
summating sales at premises of other
dealers.

194.187 Hospitals.
194.187a Limited retail dealers.
194.187b Coordination of taxes under 26

U.S.C. 5111 and 5121.

PERSONS WHO ARE NOT DEALERS IN LIQUORS
OR BEER

194.188 Persons making casual sales.
194.189 Agents, auctioneers, brokers, etc.,

acting on behalf of others.
194.190 Apothecaries or druggists selling

medicines and tinctures.
194.191 Persons selling products unfit for

beverage use.
194.192 Retail dealer selling in liquidation

his entire stock.
194.193 Persons returning liquors for credit,

refund, or exchange.

Subpart M—Refund of Special Taxes

194.201 Claims.
194.202 Time limit on filing of claim.
194.203 Discontinuance of business.

Subpart N—Restrictions Relating to
Purchases of Distilled Spirits

194.211 Unlawful purchases of distilled spir-
its.

Subpart O—Prescribed Records and
Reports, and Posting of Signs

WHOLESALE DEALERS’ RECORDS AND REPORTS

194.221 General requirements as to distilled
spirits.

194.222 Requirements as to wines and beer.
194.223 Records to be kept by States, politi-

cal subdivisions thereof, or the District
of Columbia.

194.224 Records to be kept by proprietors of
distilled spirits plants.

194.225 Records of receipt.
194.226 Records of disposition.
194.227 Cancelled or corrected records.
194.228 Previously prescribed or approved

records of receipt and disposition.
194.229 Variations in format, or preparation,

of records.
194.230 Monthly summary report.
194.231 Conversion between metric and U.S.

units.
194.232 Discontinuance of business.
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194.233 Requirements when a wholesale
dealer in liquors maintains a retail de-
partment.

RETAIL DEALER’S RECORDS

194.234 Requirements for retail dealers.

FILES OF RECORDS AND REPORTS

194.235 Filing.
194.236 Place of filing.

PERIOD OF RETENTION

194.237 Retention of records and files.
194.238 Photographic copies of records.

POSTING OF SIGNS

194.239 Sign of wholesale dealer in liquors.
194.240 Display of false sign.
194.241 Other dealers; no sign required.

Subpart P [Reserved]

Subpart Q—Reuse and Possession of Used
Liquor Bottles

194.261 Refilling of liquor bottles.
194.262 Possession of refilled liquor bottles.
194.263 Possession of used liquor bottles.
194.264 Mixed cocktails.

Subpart R—Packaging of Alcohol for
Industrial Uses

194.271 Requirements and procedure.
194.272 Labeling.

Subpart S—Distilled Spirits for Export With
Benefit of Drawback

194.281 General.
194.283 Records.

Subpart T—Miscellaneous

194.291 Destruction of marks and brands on
wine containers.

194.292 Wine bottling.
194.293 Mixing cocktails in advance of sale.

AUTHORITY: 26 U.S.C. 5001, 5002, 5111–5117,
5121–5124, 5142, 5143, 5145, 5146, 5206, 5207, 5301,
5352, 5555, 5613, 5681, 5691, 6001, 6011, 6061, 6065,
6071, 6091, 6109, 6151, 6311, 6314, 6402, 6511, 6601,
6621, 6651, 6657, 7011, 7805.

SOURCE: 25 FR 6270, July 2, 1960, unless oth-
erwise noted. Redesignated at 40 FR 16835,
Apr. 15, 1975.

Subpart A—Scope of Regulations
§ 194.1 Applicability.

This part contains the substantive
and procedural requirements relating
to the special taxes imposed on whole-
sale and retail dealers in liquors and in

beer, requirements and procedures per-
taining to operations of such dealers
prescribed under Title 26 of the United
States Code, as amended, and provi-
sions relating to entry of premises and
inspection of records by ATF officers.

[T.D. ATF–271, 53 FR 17552, May 17, 1988]

§ 194.2 Territorial extent.

The provisions of this part shall be
applicable in the several States of the
United States and the District of Co-
lumbia.

§ 194.3 Basic permit requirements.

Every person, except an agency of a
State or political subdivision thereof,
who intends to engage in the business
of selling distilled spirits, wines, or
beer to other dealers is required by reg-
ulations in in Part 1 of this chapter to
obtain a basic permit authorizing him
to engage in such business.

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979]

§ 194.4 Relation to State and municipal
law.

The payment of any tax imposed by
26 U.S.C. Chapter 51, for carrying on
any trade or business specified in § 194.1
shall not be held to exempt any person
from any penalty or punishment pro-
vided by the laws of any State for car-
rying on such trade or business within
such State, or in any manner to au-
thorize the commencement or continu-
ance of such trade or business contrary
to the laws of such State or in places
prohibited by municipal law; nor shall
the payment of any such tax be held to
prohibit any State from placing a duty
or tax on the same trade or business,
for State or other purposes.

(72 Stat. 1348; 26 U.S.C. 5145)

[T.D. 7130, 36 FR 12852, July 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–48, 44 FR 55843, Sept.
28, 1979]

Subpart B—Definitions

§ 194.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
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otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing
the masculine gender shall include the
feminine. The terms ‘‘includes’’ and
‘‘including’’ do not exclude things not
enumerated which are in the same gen-
eral class.

ATF Officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the adminis-
tration or enforcement of this part.

Beer. Beer, ale, porter, stout, and
other similar fermented beverages (in-
cluding sake or similar products) of
any name or description containing
one-half of 1 percent or more of alcohol
by volume, brewed or produced from
malt, wholly or in part, or from any
substitute therefor.

Bonded wine cellar. An establishment
qualified under this chapter for the
production, blending, cellar treatment,
storage, bottling, and packaging or re-
packaging of untaxpaid wine.

Brewery. An establishment qualified
under this chapter for the production
of beer.

CFR. The Code of Federal Regula-
tions.

Dealer. Any person who sells, or of-
fers for sale, any distilled spirits,
wines, or beer.

Denatured spirits or denatured alcohol.
Spirits to which denaturants have been
added as prescribed under this chapter.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
DC.

Director of the service center. A direc-
tor of an internal revenue service cen-
ter.

Distilled spirits or spirits. That sub-
stance known as ethyl alcohol, etha-
nol, or spirits of wine in any form, in-
cluding all dilutions and mixtures
thereof, from whatever source or by
whatever process produced.

Distilled spirits plant. An establish-
ment qualified under Part 19 of this
chapter for the production, storage or
processing of distilled spirits.

District director. A district director of
internal revenue.

Fiscal year. The period from October 1
of one calendar year through Septem-
ber 30 of the following year.

Gallon or wine gallon. A United States
gallon of liquid measure equivalent to
the volume of 231 cubic inches.

Liquor bottle. A bottle made of glass
or earthenware, or of other suitable
material approved by the Food and
Drug Administration, which has been
designed or is intended for use as a con-
tainer for distilled spirits for sale for
beverage purposes and which has been
determined by the Director to ade-
quately protect the revenue.

Liquors. Distilled spirits, wines, or
beer.

Liter. A metric unit of capacity equal
to 1,000 cubic centimeters of alcoholic
beverage, and equivalent to 33.814 fluid
ounces. A liter is divided into 1,000 mil-
liliters. Milliliter or milliliters may be
abbreviated as ‘‘ml’’.

Person. An individual, a trust, estate,
partnership, association or other unin-
corporated organization, fiduciary,
company, or corporation, or the Dis-
trict of Columbia, a State, or a politi-
cal subdivision thereof (including a
city, county, or other municipality).

Place, or place of business. The entire
office, plant, or area of the business in
any one location under the same pro-
prietorship; and passageways, streets,
highways, rail crossings, waterways, or
partitions dividing the premises shall
not be deemed a separation for special
tax purposes, if the various divisions
are otherwise contiguous.

Reclaim. To grind up a liquor bottle
or container and use the ground up ma-
terial to make products other than liq-
uor bottles or containers.

Recycle. To grind up a liquor bottle or
container and use the ground up mate-
rial to make new liquor bottles or con-
tainers.

Regional director (compliance). The
principal ATF regional official respon-
sible for administering regulations in
this part.

Sale at retail or retail sale. Sale of liq-
uors to a person other than a dealer.

Sale at wholesale or wholesale sale.
Sale of liquors to a dealer.

Special tax. The occupational tax im-
posed on a dealer in liquors or a dealer
in beer.
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Tax year. The period from July 1 of
one calendar year through June 30 of
the following year.

U.S.C. The United States Code.
Wine. When used without qualifica-

tion, the term includes every kind
(class and type) of product produced on
bonded wine premises from grapes,
other fruit (including berries), or other
suitable agricultural products and con-
taining not more than 24 percent of al-
cohol by volume. The term includes all
imitation, other than standard, or arti-
ficial wine and compounds sold as wine.
A wine product containing less than
one-half of one percent alcohol by vol-
ume is not taxable as wine when re-
moved from the bonded wine premises.

(26 U.S.C. 7805 (68A Stat. 917, as amended) 27
U.S.C. 205 (49 Stat. 981, as amended))

[T.D. ATF–48, 43 FR 13541, Mar. 31, 1978, as
amended by T.D. ATF–50, 43 FR 37180, Aug.
22, 1978; 44 FR 55843, Sept. 28, 1979; T.D. ATF–
62, 44 FR 71693, Dec. 11, 1979; T.D. ATF–114, 47
FR 43949, Oct. 5, 1982; T.D. ATF–344, 58 FR
40355, July 28, 1993]

Subpart C—Special
(Occupational) Taxes

§ 194.21 Basis of tax.
Special taxes are imposed on persons

engaging in or carrying on the business
or occupation of selling or offering for
sale alcoholic liquors fit for use as a
beverage or any alcoholic liquors sold
for use as a beverage. The classes of
liquor dealer business on which special
occupational tax is imposed and the
conditions under which such tax is in-
curred are specified in §§ 194.23 through
194.26. No person shall engage in any
business on which the special tax is im-
posed until he has filed a special tax re-
turn as provided in § 194.26 of this part
and paid the special tax for such busi-
ness.

(72 Stat. 1346; 26 U.S.C. 5142)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–271, 53 FR 17552, May 17, 1988]

§ 194.22 Selling or offering for sale.
Whether the activities of any person

constitute engaging in the business of
selling or offering for sale is to be de-
termined by the facts in each case, but
any course of selling or offering for

sale, though to a restricted class of
persons or without a view to profit, is
within the meaning of the statute.

DEALERS CLASSIFIED

§ 194.23 Retail dealer in liquors.

(a) General. Every person who sells or
offers for sale distilled spirits, wines,
or beer to any person other than a
dealer is, except as provided in para-
graph (b) of this section, a retail dealer
in liquors. Every retail dealer in liq-
uors shall pay special tax at the rate
specified in § 194.101 for such dealer, un-
less such dealer is exempt from such
special tax as provided in paragraph (c)
of this section.

(b) Persons not deemed to be retail deal-
ers in liquors. The following persons are
not deemed to be retail dealers in liq-
uors within the meaning of 26 U.S.C.
Chapter 51, and are not required to pay
special tax as such dealer:

(1) A retail dealer in beer as defined
in § 194.25,

(2) A limited retail dealer as specified
in § 194.27, or

(3) A person who only sells or offers
for sale distilled spirits, wines, or beer
as provided in § 194.188 through § 194.190
or § 194.191(a).

(c) Persons exempt from special tax.
The following persons are exempt from
special tax as retail dealers in liquors:

(1) A wholesale dealer in liquors sell-
ing or offering for sale distilled spirits,
wines, or beer, whether to dealers or
persons other than dealers, at any
place where such wholesale dealer in
liquors is required to pay special tax as
such dealer.

(2) A wholesale dealer in beer selling
or offering for sale beer only, whether
to dealers or persons other than deal-
ers, at any place where such wholesale
dealer in beer is required to pay special
tax as such dealer, or

(3) A person who is exempt from spe-
cial tax under the provisions of
§§ 194.181–194.184, 194.187, or 194.187a.

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5113, 5121,
5122)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979; T.D. ATF–
271, 53 FR 17552, May 17, 1988]
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§ 194.24 Wholesale dealer in liquors.

(a) General. Every person who sells or
offers for sale distilled spirits, wines,
or beer to another dealer is, except as
provided in paragraph (b) of this sec-
tion, a wholesale dealer in liquors.
Every wholesale dealer in liquors is re-
quired to pay special tax at the rate
specified in § 194.101 for such dealer, un-
less such dealer is exempt from such
special tax as provided in paragraph (c)
of this section.

(b) Persons not deemed to be wholesale
dealers in liquors. The following persons
are not deemed to be wholesale dealers
in liquors within the meaning of 26
U.S.C., Chapter 51, and are not required
to pay special tax as such dealer:

(1) A wholesale dealer in beer as de-
fined in § 194.26,

(2) A person who only sells or offers
for sale distilled spirits, wines, or beer
as provided in §§ 194.188 through 194.190
or § 194.192, or

(3) A person returning liquors for
credit, refund, or exchange as provided
in § 194.193.

(c) Persons exempt from special tax. (1)
The following persons are exempt from
special tax as wholesale dealers in liq-
uors:

(i) A retail dealer in liquors who con-
summates sales of distilled spirits, beer
or wine, or any combination thereof, to
a limited retail dealer at the place
where such retail dealer in liquors has
paid the special tax as such dealer for
the current tax year,

(ii) A retail dealer in beer who, hav-
ing paid the special tax as such dealer
for the current tax year, consummates
sales at his place of business of beer to
a limited retail dealer, or

(iii) A person who is exempt from
such tax under the provision of
§§ 194.181 through 194.184.

(2) A wholesale dealer in liquors who
has paid the special tax as such dealer
at the place or places, from which he
conducts his selling operations is ex-
empt from additional special tax on ac-
count of his sales of beer or wines to
other dealers at the places of business
of such dealers.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1340, as
amended, 1344, as amended; sec. 1905, Pub. L.

94–455, 90 Stat. 1819 (26 U.S.C. 5111, 5112, 5113,
5123))

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF–21, 40 FR 56887, Dec. 5, 1975; T.D. ATF–
42, 42 FR 8369, Feb. 10, 1977]

§ 194.25 Retail dealer in beer.
(a) General. Every person who sells or

offers for sale beer, but not distilled
spirits or wines, to any person other
than a dealer is, except as provided in
paragraph (b) of this section, a retail
dealer in beer. Every retail dealer in
beer shall pay special tax at the rate
specified in § 194.101 for such dealer, un-
less such dealer is exempt from such
special tax as provided in paragraph (c)
of this section.

(b) Persons not deemed to be retail deal-
ers in beer. The following persons are
not deemed to be retail dealers in beer
within the meaning of Chapter 51,
I.R.C., and are not required to pay a
special tax as such dealer:

(1) A limited retail dealer as specified
in § 194.27, or

(2) A person who only sells or offers
for sale beer, but not distilled spirits or
wines, as provided in § 194.188 through
§ 194.189 or § 194.191(a).

(c) Persons exempt from special tax.
The following persons are exempt from
special tax as retail dealers in beer:

(1) A wholesale dealer in beer selling
or offering for sale beer, but not dis-
tilled spirits or wines, whether to deal-
ers or persons other than dealers, at
any place where such wholesale dealer
in beer is required to pay special tax as
such dealer.

(2) A person who is exempt from spe-
cial tax under the provisions of
§§ 194.181, 194.184, 194,187, or 194.187a.

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5113, 5121,
5122)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979; T.D. ATF–
271, 53 FR 17552, May 17, 1988]

§ 194.26 Wholesale dealer in beer.
(a) General. Every person who sells or

offers for sale beer, but not distilled
spirits or wines, to another dealer is,
except as provided in paragraph (b) of
this section, a wholesale dealer in beer.
Every wholesale dealer in beer is re-
quired to pay special tax at the rate
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specified in § 194.101 for such dealer, un-
less such dealer is exempt from such
special tax as provided in paragraph (c)
of this section.

(b) Persons not deemed to be wholesale
dealers in beer. The following persons
are not deemed to be wholesale dealers
in beer within the meaning of 26 U.S.C.,
Chapter 51, and are not required to pay
special tax as such dealer:

(1) A person who only sells or offers
for sale beer, but not distilled spirits or
wines, as provided in § 194.188 through
§ 194.189 or § 194.192, or

(2) A person returning beer for credit,
refund or exchange as provided in
§ 194.193.

(c) Persons exempt from special tax. (1)
The following persons are exempt from
special tax as wholesale dealers in
beer:

(i) A retail dealer in liquors who con-
summates sales of distilled spirits, beer
or wine, or any combination thereof, to
a limited retail dealer at the place
where such retail dealer in liquors has
paid the special tax as such dealer for
the current tax year,

(ii) A retail dealer in beer who con-
summates sales of beer to a limited
dealer at the place where such retail
dealer in beer has paid the special tax
as such dealer for the current tax year,
or

(iii) A person who is exempt from
such tax under the provisions of
§§ 194.181 and 194.184.

(2) A wholesale dealer in beer who
has paid the special tax as such dealer
at the place, or places, from which he
conducts his selling operations is ex-
empt from additional special tax on ac-
count of his sales of beer to other deal-
ers at the places of business of such
dealers.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1340, as
amended, 1344, as amended; sec. 1905, Pub. L.
94–455, 90 Stat. 1819 (26 U.S.C. 5111, 5112, 5113,
5123))

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–42, 42 FR 8369, Feb. 10, 1977]

§ 194.27 Limited retail dealer; persons
eligible.

Any person selling distilled spirits,
beer or wine, or any combination
thereof, to members, guests, or patrons
of bona fide fairs, reunions, picnics,

carnivals, or similar outings, and any
fraternal, civic, church, labor, chari-
table, benevolent, or ex-servicemen’s
organization selling distilled spirits,
beer or wine, or any combination
thereof, on the occasion of any kind of
entertainment, dance, picnic, bazaar,
or festival held by it, is a ‘‘limited re-
tail dealer,’’ if the person or organiza-
tion is not otherwise engaged in busi-
ness as a dealer.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1344; sec.
1905, Pub. L. 94–455, 90 Stat. 1819, as amended
(26 U.S.C. 5122))

[T.D. ATF–271, 53 FR 17552, May 17, 1988]

§ 194.28 Sales of 20 wine gallons (75.7
liters) or more.

Any person who sells or offers for
sale distilled spirits, wines, or beer, in
quantities of 20 wine gallons (75.7 li-
ters) or more, to the same person at
the same time, shall be presumed and
held to be a wholesale dealer in liquors
or a wholesale dealer in beer, as the
case may be, unless such person shows
by satisfactory evidence that such sale,
or offer for sale, was made to a person
other than a dealer.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1413 (26
U.S.C. 5691))

[T.D. ATF–34, 41 FR 46860, Oct. 26, 1976]

SPECIAL TAX LIABILITY OF CERTAIN
ORGANIZATIONS, AGENCIES AND PERSONS

§ 194.29 Clubs or similar organiza-
tions.

A club or similar organization shall
pay special tax if such club or organi-
zation:

(a) Furnishes liquors to members
under conditions constituting sale (in-
cluding the acceptance of orders there-
for, furnishing the liquors ordered and
collecting the price thereof); or

(b) Conducts a bar for the sale of liq-
uors on the occasion of an outing, pic-
nic, or other entertainment, unless the
club is a ‘‘limited retail dealer’’ under
§ 194.27 (the special tax stamp of the
proprietor of the premises where the
bar is located will not relieve the club
or organization of special tax liability);
or

(c) Purchases liquors for members
without prior agreement concerning
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payment therefor and such organiza-
tion subsequently recoups.
However, special tax liability is not in-
curred if money is collected in advance
from members for the purchase of liq-
uors, or money is advanced for pur-
chase of liquors on agreement with the
members for reimbursement.

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5111, 5121,
5122)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979; T.D. ATF–
271, 53 FR 17552, May 17, 1988]

§ 194.30 Restaurants serving liquors
with meals.

Proprietors of restaurants and other
persons who serve liquors with meals
to customers, though no separate or
specific charge for the liquors is made,
shall pay special tax.

(72 Stat. 1344; 26 U.S.C. 5122)

§ 194.31 States, political subdivisions
thereof, or the District of Columbia.

A State, a political subdivision there-
of, or the District of Columbia which
engages in the business of selling, or
offering for sale, distilled spirits,
wines, or beer is not exempt from spe-
cial tax. However, no such govern-
mental entity shall be required to pay
more than one special tax as a retail
dealer in liquors regardless of the num-
ber of locations at which such entity
carries on business as a retail dealer in
liquors. Any such governmental entity
which has paid the applicable whole-
sale dealer special tax at its principal
office, and has paid the applicable spe-
cial tax as a retail dealer, shall not be
required to pay additional wholesale
dealer special tax at its retail stores by
reason of the sale thereat of distilled
spirits, wines, or beer, to dealers quali-
fied to do business as such within the
jurisdiction of such entity.

(72 Stat. 1340, 1343, 1344, as amended; 26
U.S.C. 5111, 5113, 5121, 5123)

[T.D. 7130, 36 FR 12852, July 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§ 194.32 Sales of denatured spirits or
articles.

Any person who sells denatured spir-
its or any substance or preparation
made with or containing denatured

spirits for use, or for sale for use, for
beverage purposes, or who sells any of
such products under circumstances
from which it might reasonably appear
that it is the intention of the pur-
chaser to procure the same for sale or
use for beverage purposes, shall pay
special tax.

(72 Stat. 1314; 26 U.S.C. 5001)

§ 194.33 Sales of alcoholic compounds,
preparations, or mixtures contain-
ing distilled spirits, wines, or beer.

(a) Special tax liability. Special tax li-
ability will be incurred with respect to
the sale, or offering for sale, of alco-
holic compounds, preparations, or mix-
tures containing distilled spirits,
wines, or beer, unless such compounds,
preparations, or mixtures are unfit for
use for beverage purposes and are sold
solely for use for nonbeverage pur-
poses.

(b) Products unfit for beverage use.
Products meeting the requirements for
exemption from qualification under the
provisions of § 19.58 of this chapter
shall be deemed to be unfit for bev-
erage purposes for the purposes of this
part.

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–379, 61 FR 31426, June 20, 1996]

§ 194.34 Sales by agencies and instru-
mentalities of the United States.

Unless specifically exempt by stat-
ute, any agency or instrumentality of
the United States, including post ex-
changes, ship’s stores, ship’s service
stores, and commissaries, or any can-
teen, club, mess, or similar organiza-
tion operated under regulations of any
such agency or instrumentality, which
sells, or offers for sale, distilled spirits,
wines, or beer shall pay special tax as
a dealer in liquors or as a dealer in
beer, as the case may be, for carrying
on such business.

(72 Stat. 1340, 1343, 1347; 26 U.S.C. 5111, 5121,
5143)

§ 194.35 Warehouse receipts covering
spirits.

Since the sale of warehouse receipts
for distilled spirits is equivalent to the
sale of distilled spirits, every person
who sells or offers for sale warehouse
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receipts for spirits held or stored in a
distilled spirits plant, customs bonded
warehouse, or elsewhere, is required to
file a special tax return and pay special
tax as a wholesale dealer in liquors, or
as a retail dealer in liquors, as the case
may be, at the place where such ware-
house receipts are sold, or offered for
sale, unless exempt by the provisions of
subpart L, of this part.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

Subpart D—Administrative
Provisions

§ 194.41 Forms prescribed.
(a) The Director is authorized to pre-

scribe all forms required by this part.
All of the information called for in
each form shall be furnished as indi-
cated by the headings on the form and
the instructions on or pertaining to the
form. In addition, information called
for in each form shall be furnished as
required by this part.

(b) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

(5 U.S.C. 552(a); 80 Stat. 383, as amended)

[T.D. ATF–92, 46 FR 46916, Sept. 23, 1981, as
amended by T.D. ATF–249, 52 FR 5962, Feb.
27, 1987; T.D. 372, 61 FR 20725, May 8, 1996]

§ 194.42 Right of entry and examina-
tion.

Any ATF officer may enter during
business hours the premises (including
places of storage) of any dealer for the
purpose of inspecting or examining any
records or other documents required to
be kept by such dealer under this part
and any distilled spirits, wines, or beer
kept or stored by such dealer on such
premises.

(72 Stat. 1348; 26 U.S.C. 5146)

Subpart E—Places Subject to
Special Tax

§ 194.51 Special tax liability incurred
at each place of business.

Except as provided in §§ 194.31 and
194.181 through 194.193, liability to spe-
cial tax is incurred at each and every
place where distilled spirits, wines, or
beer are sold or offered for sale: Pro-

vided, That the term ‘‘place’’ as used in
this section means the entire office,
plant or area of the business in any one
location under the same proprietor-
ship; and passageways, streets, high-
ways, rail crossings, waterways, or par-
titions dividing the premises shall not
be deemed sufficient separation to re-
quire the payment of addition special
tax, if the various divisions are other-
wise contiguous.

(72 Stat. 1347; 26 U.S.C. 5143)

[T.D. 7130, 36 FR 12852, July 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§ 194.52 Place of sale.
The place at which ownership of liq-

uors is transferred, actually or con-
structively, is the place of sale.

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.53 Place of offering for sale.
Liquors are offered for sale (a) at the

place where they are kept for sale and
where a sale may be effected, or (b) at
any place where sales are con-
summated. Liquors are not offered for
sale by sending abroad an agent to
take orders, or by establishing an of-
fice for the mere purpose of taking or-
ders, provided in each case the orders
received are transmitted to the prin-
cipal for acceptance at the place where
he holds a special tax stamp or is ex-
empt from special tax as provided in
subpart L of this part.

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.54 Places of storage; deliveries
therefrom.

Special tax is not required to be paid
for warehouses and similar places
which are used by dealers merely for
the storage of liquors and are not
places where orders for liquors are ac-
cepted. Where orders for liquors are re-
ceived and duly accepted at a place
where the dealer holds the required
special tax stamp, the subsequent ac-
tual delivery of the liquors from a
place of storage does not require the
payment of special tax at such place of
storage. Except as provided in §§ 194.185
and 194.186, a dealer holding a special
tax stamp at a given place, who makes
actual delivery of liquors from a ware-
house at another place, without prior
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constructive delivery by the accept-
ance of an order therefor at the place
covered by the special tax stamp, shall
pay special tax at the place where own-
ership of the liquors is transferred.

(72 Stat. 1340, 1347; 26 U.S.C. 5113, 5143)

§ 194.55 Caterers.

(a) General. Where a contract to fur-
nish liquors is made by a caterer at his
place of business where he holds a spe-
cial tax stamp, no liability to special
tax is incurred by the serving of the
liquors at a different location.

(b) Additional liability. Where the con-
tract of a caterer provides for the sale
of liquors by the drink at a place, or si-
multaneously at different places, other
than his place of business where he
holds a special tax stamp, a separate li-
ability to special tax is incurred at
each such place.

(c) Records. Caterers must maintain
sufficient commercial records to verify
that their special (occupational) tax li-
abilities have been satisfied for all lo-
cations at which activities subject to
special (occupational) tax occur. These
commercial records should indicate the
names and addresses of locations at
which alcoholic beverages have been
sold or offered for sale and the dates
and times that such activities oc-
curred. These commercial records must
be available to ATF officers upon re-
quest.

(26 U.S.C. 5121, 5122, 5143, 5555, 6806, 7011)

[T.D. 7008, 34 FR 3664, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; T.D. ATF–
329, 57 FR 39598, Sept. 1, 1992]

§ 194.56 Peddling.

No person shall peddle distilled spir-
its, wines, or beer, except as provided
in §§ 194.126, 194.185, and 194.186. Persons
peddling liquors and not meeting the
exemptions specified in §§ 194.126,
194.185, and 194.186 are required to pay
special tax at each place where sales
are consummated.

(72 Stat. 1344, 1347; 26 U.S.C. 5123, 5143)

SALES IN TWO OR MORE AREAS ON THE

SAME PREMISES

§ 194.57 General.

Where liquors are sold by a propri-
etor in two or more areas within his
place of business, only one special tax
stamp is required. Where the proprietor
lets to another person or persons the
privilege of selling liquors in two or
more areas within his place of business,
whether such privilege is exercised sep-
arately or simultaneously with the
proprietor or another concessionaire,
each such person shall pay but one spe-
cial tax.

§ 194.58 Hotels.

The proprietor of a hotel who con-
ducts the sale of liquors throughout
the hotel premises shall pay but one
special tax. For example, different
areas in a hotel such as banquet rooms,
meeting rooms, guest rooms, or other
such areas, operated by the proprietor,
collectively constitute a single place of
business. Where any concessionaire
conducts the sale of liquors at two or
more areas in a hotel, such areas shall
be regarded as a single place of busi-
ness, and he shall pay but one special
tax.

§ 194.59 Ball park, race track, etc.;
sales throughout the premises.

The proprietor of a ball park, race
track, stadium, pavilion, or other simi-
lar enclosure constituting one prem-
ises, who engages in the business of
selling liquors throughout such enclo-
sure, including sales from baskets or
containers by his employees in his be-
half, shall pay but one special tax for
such enclosure. Each concessionaire
having the same privilege throughout
the enclosure, whether such privilege is
exercised separately or simultaneously
with the proprietor or another conces-
sionaire, or concessionaires, shall pay
but one special tax for such enclosure.

(72 Stat. 1347; 26 U.S.C. 5143)
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Subpart F—Each Business Taxable

§ 194.71 Different businesses of same
ownership and location.

Where more than one taxable busi-
ness is conducted by the same person
at the same place, special tax for each
business shall be paid at the rates sev-
erally prescribed, except as provided in
§§ 194.24 and 194.26.

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.72 Dealer in beer and dealer in
liquors at the same location.

(a) Rule in effect prior to January 1,
1988. Any person who was required to
pay special tax as a wholesale or retail
dealer in beer, who entered business as
such, and who thereafter, in the same
or a subsequent month prior to Janu-
ary 1, 1988, began to sell distilled spir-
its or wine shall, in addition, pay the
special tax as a wholesale or retail
dealer in liquors before commencing
the sale, or offering for sale, of dis-
tilled spirits or wine.

(b) Rule in effect on January 1, 1988,
and thereafter. Any person who pays
special tax as a retail dealer in beer for
a period beginning on or after January
1, 1988, (including one who pays such
tax under the transition rule of
§ 194.103(b)) is exempt from additional
special tax as a retail dealer in liquors
with respect to sales of distilled spirits
or wine at the place and during the pe-
riod for which the tax as a retail dealer
in beer was paid. Similarly, any person
who pays special tax as a wholesale
dealer in beer for a period beginning on
or after January 1, 1988, (including one
who pays such tax under the transition
rule of § 194.103(b)) is exempt from addi-
tional special tax as a wholesale dealer
in liquors with respect to sales of dis-
tilled spirits or wine at the place and
during the period for which the tax as
a wholesale dealer in beer was paid.

(26 U.S.C. 5113, 5143)

[T.D. ATF–285, 54 FR 12610, Mar. 28, 1989]

Subpart G—Partnerships

§ 194.91 Liability of partners.
Any number of persons carrying on

one business in partnership at any one
place during any fiscal year shall be re-

quired to pay but one special tax for
such business.

(72 Stat. 1347; 26 U.S.C. 5143)

§ 194.92 Addition of partners or incor-
poration of partnership.

Where a number of persons who have
paid special tax as partners admit one
or more new members to the firm or
form a corporation (a separate legal
entity) to take over the business, the
new firm or corporation shall pay spe-
cial tax before commencing business.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.93 Formation of a partnership by
two dealers.

Where two persons, each holding a
special tax stamp for a business carried
on by himself, form a partnership, the
firm shall pay special tax to cover the
business conducted by the partnership.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.94 Withdrawal of one or more
partners.

When one or more partners withdraw
from a partnership which has paid spe-
cial tax, the remaining partner, or
partners, may file with ATF a notice of
succession to the partnership business
within 30 days after the change in con-
trol, as provided in § 194.169, and carry
on the same business at the same ad-
dress for the remainder of the taxable
period for which special tax was paid
without paying additional special tax.
However, where the remaining partner,
or partners, do not file such timely no-
tice of succession, they are required to
pay special tax, as provided in § 194.170.

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143)

[25 FR 6270, July 2, 1960, as amended by T.D.
7008, 34 FR 3664, Mar. 1, 1969. Redesignated at
40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF–251, 52 FR 19335, May 22, 1987]

Subpart H—Payment of Special
Tax

§ 194.101 Special tax rates.
(a) Previous rates. Prior to January 1,

1988, the special (occupational) taxes
imposed on dealers in liquors and beer
were as follows:

(1) Annual (tax year) rates:
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Wholesale dealer in liquors (spirits,
wines, beer).....................................$255.00

Wholesale dealer in beer (beer only)
......................................................... 123.00

Retail dealer in liquors (spirits, wines,
beer)...................................................54.00

Retail dealer in beer (beer only) ..............24.00

(2) Monthly (calendar month) rates:

Limited retail dealer (spirits, wines,
beer)...................................................$4.50

Limited retail dealer (wines, beer)............2.20

(b) Current rates. Effective January 1,
1988, special (occupational) taxes are
imposed on dealers in liquors and beer
at the following rates:

Wholesale dealer in liquors (spirits,
wines, beer).........................................$500

Wholesale dealer in beer (beer only)
............................................................. 500

Retail dealer in liquors (spirits, wines,
beer) .....................................................250

Retail dealer in beer (beer only) ................250

(Sec. 201, Pub. L. 85–859, 72 Stat. 1340, 1343;
sec. 1905, Pub. L. 94–455, 90 Stat. 1819 (26
U.S.C. 5111, 5121))

[T.D. ATF–271, 53 FR 17552, May 17, 1988; 54
FR 11866, Mar. 22, 1989]

§ 194.102 Date special tax is due.
Special taxes shall be paid on or be-

fore July 1 of each year, or before en-
gaging in businesss.

(72 Stat. 1346; 26 U.S.C. 5142)

§ 194.103 Computation of special tax.
(a) General. In the case of a person

engaged in a business subject to special
tax during the month of July, the spe-
cial tax liability shall be reckoned for
the entire tax year beginning July 1
and ending June 30 following. Where
business is commenced subsequent to
July, the liability shall be reckoned
proportionately from the first day of
the month in which the liability to a
special tax commenced to June 30 fol-
lowing. For example, a person com-
mencing business in August is liable to
special tax for 11 months, or eleven-
twelfths of the annual tax.

(b) Transition rule. A taxpayer who
was engaged in a business on January
1, 1988, for which a special (occupa-
tional) tax was paid for a taxable pe-
riod which began before January 1,
1988, and included that date, shall pay
an increased special tax for the period

January 1, 1988, through June 30, 1988.
The increased tax shall not exceed one-
half the excess (if any) of (1) the rate of
special tax in effect on January 1, 1988,
over (2) the rate of such tax in effect on
December 31, 1987. The increased spe-
cial tax shall be paid on or before April
1, 1988.

(72 Stat. 1346; 26 U.S.C. 5142)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55843, Sept. 28, 1979; T.D. ATF–
271, 53 FR 17554, May 17, 1988]

FILING OF RETURN AND PAYMENT OF

SPECIAL TAX

§ 194.104 Time for filing return.

Every person who intends to engage
in a business subject to special tax
under the provisions of this part shall,
on or before the date such business is
commenced, file a special tax return,
Form 5630.5, with payment of tax; and
every taxpayer who continues into a
new tax year a business subject to spe-
cial tax under the provisions of this
part shall file a Form 5630.5 with tax on
or before July 1 of the new tax year. A
taxpayer subject to special tax for the
same period at two or more locations
shall file one special tax return, Form
5630.5, prepared as provided in § 194.106,
with payment of tax to cover all such
locations. If the return and tax are re-
ceived in the mail and the U.S. post-
mark on the cover shows that it was
deposited in the mail in the United
States within the time prescribed for
filing in an envelope or other appro-
priate wrapper which was properly ad-
dressed with postage prepaid, the re-
turn shall be considered as timely filed.
If the postmark is not legible, the send-
er has the burden of proving the date
when the postmark was made. When
registered mail is used the date of reg-
istration shall be accepted as the post-
mark date.

(68A Stat. 732 as amended, 749 as amended (26
U.S.C. 6011, 6071); sec. 201, Pub. L. 85–859, 72
Stat. 1346 as amended (26 U.S.C. 5142))

[T.D. ATF–70, 45 FR 33979, May 21, 1980, as
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]
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§ 194.104a Place for filing return.
Form 5630.5 with remittance of tax

shall be filed with ATF in accordance
with the instructions on the form.

[T.D. ATF–251, 52 FR 19335, May 22, 1987]

§ 194.105 Method of payment.
Payment of special tax shall be made

in cash, or by check or money order
payable to ‘‘Bureau of Alcohol, To-
bacco and Firearms’’. If a check or
money order so tendered is not honored
when presented for payment, the per-
son who tendered such check or money
order shall remain liable for the pay-
ment of the special tax, and for all pen-
alties and additions, to the same ex-
tent as if the check or money order had
not been tendered. In addition, unless
the person who tendered the check or
money order can show that such check
or money order was issued in good
faith, and with reasonable cause to be-
lieve that it would be duly paid, there
shall be paid as penalty an amount
equal to 1 percent of the amount of the
check or money order, except that if
the amount of the check or money
order is less than $500, the penalty
shall be $5, or the amount of the check
or money order, whichever is lesser.

(68A Stat. 777, 826; 26 U.S.C. 6311, 6657)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–251, 52 FR 19335, May 22, 1987]

SPECIAL TAX RETURN, FORM 5630.5

§ 194.106 Special tax returns.
(a) General. Special tax shall be paid

by return. The prescribed return is
ATF Form 5630.5, Special Tax Registra-
tion and Return. Special tax returns,
with payment of tax, shall be filed with
AFT in accordance with instructions
on the form.

(b) Preparation of ATF Form 5630.5. All
of the information called for on ATF
Form 5630.5 shall be provided, includ-
ing:

(1) The true name of the taxpayer.
(2) The trade name(s) (if any) of the

business(es) subject to special tax.
(3) The employer identification num-

ber (see § 194.106a).
(4) The exact location of the place of

business, by name and number of build-
ing or street, or if these do not exist,

by some description in addition to the
post office address. In the case of one
return for two or more locations, the
address to be shown shall be the tax-
payer’s principal place of business (or
principal office, in the case of a cor-
porate taxpayer).

(5) The class(es) of special tax to
which the taxpayer is subject.

(6) Ownership and control informa-
tion: That is, the name, position, and
residence address of every owner of the
business and of every person having
power to control its management and
policies with respect to the activity
subject to special tax. ‘‘Owner of the
business’’ shall include every partner,
if the taxpayer is a partnership, and
every person owning 10% or more of its
stock, if the taxpayer is a corporation.
However, the ownership and control in-
formation required by this paragraph
need not be stated if the same informa-
tion has been previously provided to
ATF, and if the information previously
provided is still current.

(c) Multiple locations and/or classes of
tax. A taxpayer subject to special tax
for the same period at more than one
location or for more than one class of
tax shall—

(1) File one special tax return, ATF
Form 5630.5, with payment of tax, to
cover all such locations and classes of
tax; and

(2) Prepare, in duplicate, a list identi-
fied with the taxpayer’s name, address
(as shown on ATF Form 5630.5), em-
ployer identification number, and pe-
riod covered by the return. The list
shall show, by States, the name, ad-
dress, and tax class of each location for
which special tax is being paid. The
original of the list shall be filed with
ATF in accordance with instructions
on the return, and the copy shall be re-
tained at the taxpayer’s principal place
of business (or principal office, in the
case of a corporate taxpayer) for the
period specified in § 194.237.

(26 U.S.C. 6011, 6151, 7011)

[T.D. ATF–271, 53 FR 17552, May 17, 1988]

§ 194.106a Employer identification
number.

(a) Requirement. The employer identi-
fication number (defined in 26 CFR
301.7701–12) of the taxpayer who has

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 01004 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



1009

Bureau of Alcohol, Tobacco and Firearms, Treasury § 194.109

been assigned such a number shall be
shown on each special tax return, in-
cluding amended returns, filed under
this subpart. Failure of the taxpayer to
include the employer identification
number may result in the imposition of
the penalty specified in § 70.113 of this
chapter.

(b) Application for employer identifica-
tion number. Each taxpayer who files a
special tax return, who has not already
been assigned an employer identifica-
tion number, shall file IRS Form SS–4
to apply for one. The taxpayer shall
apply for and be assigned only one em-
ployer identification number, regard-
less of the number of places of business
for which the taxpayer is required to
file a special tax return. The employer
identification number shall be applied
for no later than 7 days after the filing
of the taxpayer’s first special tax re-
turn. IRS Form SS–4 may be obtained
from the director of an IRS service cen-
ter or from any IRS district director.

(c) Preparation and filing of IRS Form
SS–4. The taxpayer shall prepare and
file IRS Form SS–4, together with any
supplementary statement, in accord-
ance with the instructions on the form
or issued in respect to it.

(26 U.S.C. 6109)

[T.D. ATF–271, 53 FR 17553, May 17, 1988; as
amended by T.D. ATF–301, 55 FR 47657, Nov.
14, 1990]

§ 194.107 Execution of Form 5630.5.
The return of an individual propri-

etor shall be signed by the proprietor;
the return of a partnership shall be
signed by a member of the firm; and
the return of a corporation shall be
signed by a duly authorized officer
thereof: Provided, That any individual,
partnership, or corporation may ap-
point an agent to sign in his behalf. In
each case, the person signing the re-
turn shall designate his capacity as
‘‘individual owner,’’ ‘‘member of firm,’’
‘‘agent,’’ ‘‘attorney-in-fact’’ or, in the
case of a corporation, the title of the
officer. Receivers, trustees, assignees,
executors, administrators, and other
legal representatives who continue the
business of a dealer by reason of death,
insolvency, or other circumstances,
shall indicate the fiduciary capacity in
which they act. Returns signed by per-

sons, as agents or attorneys-in-fact,
will not be accepted unless, in each in-
stance, the principal named on the re-
turn has executed a power of attorney
authorizing such person to sign the re-
turn, and such power of attorney is
filed with the ATF officer with whom
the Form 5630.5 is required to be filed.
Form 11 shall be verified by a written
declaration that the return has been
executed under the penalties of per-
jury.

(68A Stat. 748, 749; 26 U.S.C. 6061, 6065)

[T.D. 7008, 34 FR 3665, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–251, 52 FR 19335, May 22, 1987]

§ 194.109 Penalty for failure to file re-
turn or to pay tax.

(a) Failure to file return. Any person
required by this part to file a return on
Form 5630.5 who fails to file the return
on or before the last date prescribed in
§ 194.104 shall pay, as an addition to the
tax, a delinquency penalty, unless it is
shown that such failure is due to rea-
sonable cause and not due to willful ne-
glect. The delinquency penalty for fail-
ure to file the return on or before the
last date prescribed shall be 5 percent
of the amount required to be shown as
tax on the return if the failure is for
not more than one month; with an ad-
ditional 5 percent for each additional
month or fraction thereof during which
such delinquency continues, but not
more than 25 percent in the aggregate.

(b) Failure to pay tax. Any person who
files a return on Form 5630.5 under the
provisions of this part and who fails to
pay the amount shown as tax on the re-
turn on or before the date prescribed in
§ 194.104 for payment of such tax, shall
pay, as an addition to the tax, a pen-
alty, unless it is shown that such fail-
ure is due to reasonable cause and not
due to willful neglect. The penalty for
failure to pay the tax on or before the
date prescribed for payment shall be 0.5
percent of the amount shown as tax on
the return if the failure is not more
than one month; with an additional 0.5
percent for each additional month or
fraction thereof during which the fail-
ure continues, but not exceeding 25 per-
cent in the aggregate.

(c) Limitations. With respect to any
return on Form 5630.5, the amount of
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the addition under paragraph (a) of this
section shall be reduced by the amount
of the addition under paragraph (b) of
this section for any month to which an
addition to tax applies under both
paragraphs (a) and (b) of this section. If
the amount of tax required to be shown
as tax on the return is less than the
amount shown as tax on such return,
the penalties prescribed in paragraphs
(a) and (b) of this section shall be ap-
plied by substituting such lower
amount.

(68A Stat. 821, as amended; 26 U.S.C. 6651)

[T.D. 7110, 36 FR 8034, Apr. 29, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–251, 52 FR 19335, May 22, 1987]

§ 194.110 Interest on unpaid tax.
(a) General. Interest is due on unpaid

special tax from the date the tax was
required to be paid to the date paid. In-
terest shall be charged for each day at
the rate prescribed by law in effect on
that day.

(b) Adjusted interest rates. Adjusted in-
terest rates are announced by the Com-
missioner of Internal Revenue not later
than October 15 of any year, in accord-
ance with variations in the prime in-
terest rate during September of that
year, as prescribed by 26 U.S.C. 6621(b).
The regional director (compliance) will
provide information, when requested,
regarding interest rates applicable to
specific time periods.

(Sec. 7, Pub. L. 96–625, 88 Stat. 2114 as amend-
ed (26 U.S.C. 6621); 68A Stat. 817 (26 U.S.C.
6601))

[T.D. ATF–116, 47 FR 51571, Nov. 16, 1982]

DELINQUENT RETURNS

§ 194.111 Waiver of penalties.
In every case where a special tax re-

turn is not filed, or the tax is not paid,
at the time prescribed in § 194.104, the
delinquency penalties specified in
§ 194.109 for failure to file a return or
for failure to pay the amount shown as
tax on the return will be asserted and
collected unless a reasonable cause for
delay in filing the return or payment of
the tax is clearly established. A dealer
who believes the circumstances which
delayed his filing of the return or pay-
ment of the tax are reasonable, and
who desires to have the penalties

waived, shall submit with his return a
written statement under the penalties
of perjury, affirmatively showing all of
the circumstances alleged as reason-
able causes for delay. If the regional di-
rector (compliance) determines that
the delinquency was due to a reason-
able cause and not to willful neglect or
gross negligence, the addition to the
tax will not be assessed. If the taxpayer
exercised ordinary business care and
prudence and was nevertheless unable
to file the return within the prescribed
time, or if he made a satisfactory
showing that he exercised ordinary
business care and prudence in provid-
ing for payment of his tax liability and
was nevertheless either unable to pay
the tax or would have suffered an
undue hardship if he had paid on the
due date, then the delay is due to rea-
sonable cause. Mere ignorance of the
law will not be considered a reasonable
cause.

(68A Stat. 821, as amended; 26 U.S.C. 6651)

[T.D. 7110, 36 FR 8034, Apr. 29, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]

Subpart I—Special Tax Stamps

§ 194.121 Issuance of stamps.

(a) Issuance. Upon filing a return
properly executed on Form 5630.5, to-
gether with a remittance in the full
amount due, the taxpayer will be
issued an appropriately designated
stamp. Special tax stamps will not be
issued in the case of a return covering
liability for a past period.

(b) Multiple locations. If Form 5630.5
with remittance covers multiple loca-
tions, the taxpayer will be issued one
stamp for each location listed in the
attachment to Form 5630.5 required by
§ 194.106(c) but showing, as to name and
address, only the name of the taxpayer
and the address of the taxpayer’s prin-
cipal place of business (or principal of-
fice in the case of a corporate tax-
payer).

(Sec. 1905, Pub. L. 94–455, 90 Stat. 1820 (26
U.S.C. 5142))

[T.D. ATF–42, 42 FR 8369, Feb. 10, 1977, as
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]
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§ 194.121a Distribution of stamps for
multiple locations.

On receipt of the special tax stamps,
the taxpayer will verify that he has
one stamp for each location listed in
his copy of the attachment to Form
5630.5 and examine them to insure that
his name and address are correctly
stated thereon. Incorrect stamps shall
be returned to the regional director
(compliance) as provided in § 194.134.
The taxpayer shall designate one
stamp for each location listed in his
copy of the attachment to Form 5630.5
required by § 194.106 and shall type
thereon the trade name, if different
from the name in which the stamp was
issued, and the address of the business
conducted at the location for which
that stamp is designated. He shall then
forward each stamp to the place of
business designated on the stamp. On
receipt of the stamp at the designated
place of business, it shall be examined
to verify that the name and address of
the business are correctly stated. If
they are not, the stamp shall be re-
turned, with a statement showing the
nature of the error and the correct
data, to the principal office of the tax-
payer who will compare the data on the
stamp with his retained copy of the at-
tachment to Form 5630.5. If the error in
name and address was made by the tax-
payer, he will correct the stamp and re-
turn it to the designated place of busi-
ness. If the error was made in the at-
tachment to Form 5630.5, the taxpayer
will file with ATF an amended Form
5630.5 and an amended attachment with
a statement explaining the error.

[T.D. 7110, 36 FR 8035, Apr. 29, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]

§ 194.122 Receipt in lieu of stamp pro-
hibited.

No receipt shall be issued in lieu of a
special tax stamp. A receipt may be
given only pending the issuance of a
stamp, or where the tax liability re-
lates to a prior fiscal year.

(68A Stat. 778; 26 U.S.C. 6314)

§ 194.123 Stamps covering business in
violation of State law.

Regional directors (compliance) are
without authority to refuse to issue a
special tax stamp to a liquor dealer en-
gaged in business in violation of State
law. The stamp is not a Federal permit
or license, but is merely a receipt for
the tax. The stamp affords the holder
no protection against prosecution for
violation of State law.

(72 Stat. 1348; 26 U.S.C. 5145)

[25 FR 6270, July 2, 1960, as amended by T.D.
7008, 34 FR 3665, Mar. 1, 1969. Redesignated at
40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF–251, 52 FR 19335, May 22, 1987]

§ 194.124 Stamps for passenger trains,
aircraft, and vessels.

Special tax stamps may be issued in
general terms ‘‘in the United States’’
to persons who will carry on the busi-
ness of retail dealers in liquors or re-
tail dealers in beer, on trains, aircraft,
boats or other vessels, engaged in the
business of carrying passengers. If sales
of liquors are made at the same time
on two or more passenger carriers, a
special tax stamp shall be obtained for
each such carrier. However, a dealer
may transfer any such stamp from one
passenger carrier to another on which
he conducts his business, without reg-
istering the transfer with ATF, and he
may conduct such business throughout
the passenger carrying train, aircraft,
boat or other vessel, to which the
stamp is transferred. A person subject
to special tax on two or more passenger
carriers shall file one Form 5630.5, pre-
pared in the manner prescribed in
§ 194.106(b), with payment of tax, to
cover all such carriers and shall specify
on the Form 5630.5 the number of pas-
senger carriers for which special tax is
being paid.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1344 as
amended, 1347 as amended (26 U.S.C. 5123,
5143))

[T.D. ATF–70, 45 FR 33980, May 21, 1980, as
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]

§ 194.125 Carriers not engaged in pas-
senger service.

Except as provided in § 194.126, a spe-
cial tax stamp may not be issued for
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the retailing of liquor on any railroad
train, aircraft, or boat that is not en-
gaged in the business of carrying pas-
sengers.

(72 Stat. 1344, 1347; 26 U.S.C. 5123, 5143)

§ 194.126 Stamps for supply boats or
vessels.

Special tax stamps may be issued to
persons carrying on the business of a
retail dealer in liquor or a retail dealer
in beer on supply boats or vessels oper-
ated by them, when such persons oper-
ate from a fixed address in a port or
harbor and supply exclusively boats or
other vessels, or persons thereon, at
such port or harbor. Any person desir-
ing to obtain a special tax stamp for
such business shall file Form 5630.5,
prepared in the manner prescribed in
§ 194.106(b), with remittance, and shall
specify on the Form 5630.5, or on an at-
tachment thereto, (a) that the business
will consist of supplying exclusively
boats, vessels, or persons thereon, (b)
the name of the port or harbor at
which the business is to be carried on,
and (c) the fixed address from which
operations are to be conducted: Pro-
vided, That where such sales are to be
made from two or more supply boats or
vessels, the dealer shall obtain a spe-
cial tax stamp for each such boat or
vessel, and shall, in addition to the in-
formation required by paragraphs (a),
(b), and (c) of this section, specify on
the Form 5630.5 the number of supply
boats or vessels for which special tax is
being paid. A dealer may transfer any
such stamp from any boat or vessel on
which he discontinues such sales to
any other boat or vessel on which he
proposes to conduct such business,
without registering the transfer with
ATF. If the taxpayer operates from two
or more fixed addresses, he shall pre-
pare, as required by § 194.106(c), one tax
return, Form 5630.5, to cover all such
addresses and shall, in addition, show
on the attachment to the Form 5630.5
the number of stamps to be procured
for supply boats or vessels operating
from each address. On receipt of the
special tax stamps, the taxpayer shall
designate an appropriate number of
stamps for each location and shall type
thereon the trade name, if different
from the name in which the stamp was
issued, and the fixed address of the

business conducted at the location for
which the stamps are designated. He
shall then forward the stamps to the
place of business designated on the
stamps. The taxpayer shall enter on
each stamp received for retailing liq-
uors on supply boats or vessels, imme-
diately after the occupational tax clas-
sification, the phrase ‘‘on supply
boats’’ and in the lower margin the no-
tation, ‘‘Covers supplying exclusively
of boats or vessels, or persons thereon,
at the Port (or Harbor) of’’ followed by
the name of such port or harbor.

(72 Stat. 1344, 1347; 26 U.S.C. 5123, 5143)

[T.D. 7110, 36 FR 8035, Apr. 29, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]

§ 194.127 Stamps for retail dealers ‘‘At
Large.’’

A retail dealer in liquors or a retail
dealer in beer whose business requires
him to travel from place to place in
different States of the United States,
such as those who sell at carnivals or
circuses, may obtain a special tax
stamp ‘‘At Large’’ covering his activi-
ties throughout the United States with
the payment of but one special tax as a
retail dealer in liquors or a retail deal-
er in beer, as required by his business.
A dealer desiring such stamp shall
state on his special tax return, Form
11, or on an attached statement, the
nature of his business and the reason
he requires a special tax stamp ‘‘At
Large.’’ Unless satisfied that the busi-
ness of the dealer requires him to trav-
el in more than one State, the regional
director (compliance) will not issue a
stamp ‘‘At Large’’ to the applicant.

(72 Stat. 1344; 26 U.S.C. 5123)

[25 FR 6270, July 2, 1960, as amended by T.D.
7008, 34 FR 3665, Mar. 1, 1969. Redesignated at
40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF–251. 52 FR 19335, May 22, 1987]

STAMP TO BE AVAILABLE FOR
EXAMINATION

§ 194.131 General.
A dealer shall keep his special tax

stamp available in his place of business
for inspection by any ATF officer dur-
ing business hours. A dealer holding a
special tax stamp as a retail dealer in
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liquors or a retail dealer in beer ‘‘At
Large’’ or ‘‘In the United States’’ shall
keep the stamp available for inspection
where he is conducting such business.

(72 Stat. 1348; 26 U.S.C. 5146)

[T.D. 7130, 36 FR 12852, July 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§ 194.132 Lost or destroyed.
If a special tax stamp has been lost

or destroyed, the dealer shall imme-
diately notify the regional director
(compliance) who issued the stamp. A
‘‘Certificate in Lieu of Lost or De-
stroyed Special Tax Stamp’’ will be
issued to the dealer who submits an af-
fidavit showing to the satisfaction of
the regional director (compliance) that
the stamp was lost or destroyed. The
certificate shall be kept available for
inspection in the same manner as pre-
scribed for a special tax stamp in
§ 194.131.

[T.D. 7130, 36 FR 12852, July 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]

§ 194.133 Seizure by State authorities.
Where a stamp designated ‘‘Retail

Dealer in Liquors’’ is seized by State
authorities because it does not conform
to the dealer’s local license or permit
(wine, or wine and beer), the regional
director (compliance) will, on request,
issue a ‘‘Certificate in Lieu of Lost or
Destroyed Special Tax Stamp’’ to show
that the dealer has paid special tax as
a ‘‘Retail Dealer in Wine’’ or ‘‘Retail
Dealer in Wines and Beer,’’ as the case
may require.

[25 FR 6270, July 2, 1960, as amended by T.D.
7008, 34 FR 3665, Mar. 1, 1969. Redesignated at
40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF–251, 52 FR 19335, May 22, 1987]

CORRECTION OF ERRORS ON SPECIAL TAX
STAMPS

§ 194.134 Errors disclosed by tax-
payers.

On receipt of a special tax stamp, the
dealer will examine it to insure that
the name and address are correctly
stated; if not, the taxpayer will return
the stamp to the regional director
(compliance) who issued the stamp
with a statement showing the nature of

the error and the correct name or ad-
dress. The regional director (compli-
ance), on receipt of such stamp and
statement, will compare the data on
the stamp with that of the Form 5630.5
in his files, correct the error if made in
his office, and return the stamp to the
taxpayer. However, if the error was in
the taxpayer’s preparation of the Form
5630.5, the regional director (compli-
ance) will require such taxpayer to file
a new Form 5630.5, designated ‘‘Amend-
ed Return,’’ setting forth the tax-
payer’s correct name and address, and
a statement explaining the error on the
original Form 5630.5. On receipt of the
amended Form 5630.5 and a satisfactory
explanation of the error, the regional
director (compliance) will make the
proper correction on the stamp and re-
turn it to the taxpayer.

[T.D. 7008, 34 FR 3665, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987; T.D. ATF–344, 58 FR 40355, July 28,
1993]

§ 194.135 Errors discovered on inspec-
tion.

When an ATF officer discovers a ma-
terial error on a special tax stamp in
the name, ownership, or address of the
dealer, he will secure from the dealer a
new Form 5630.5, designated ‘‘Amended
Return,’’ showing correctly all of the
information required in § 194.106 and, in
the body of the form or in an attach-
ment thereto, a statement of the rea-
son for requesting correction of the
stamp. On receipt of the amended re-
turn and an acceptable explanation for
the error, the officer will make the
proper correction on the stamp and re-
turn it to the taxpayer. However, if the
error found by the ATF officer is on a
special tax stamp obtained pursuant to
a return on Form 5630.5 filed under the
provisions of § 194.106(c), he shall in-
struct the taxpayer to return the
stamp, with a statement showing the
nature of the error and the correct
data, to the dealer’s principal office as
provided in § 194.121a.

[T.D. 7110, 36 FR 8035, Apr. 29, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–251, 52 FR 19335, May
22, 1987]
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STAMPS FOR INCORRECT PERIOD OR
INCORRECT LIABILITY

§ 194.136 General.
Where a dealer through error has

filed a return and paid special tax for
an incorrect period of liability or in-
correct class of business, he shall pre-
pare a correct Form 5630.5 for each tax-
able year involved, designating it as an
‘‘Amended Return,’’ and submit the
amended return, or returns, with re-
mittance for the total tax and addi-
tions to the tax (delinquency penalties
and interest) incurred, to ATF in ac-
cordance with the instructions on the
Form 5630.5 or, if the error is discov-
ered by an ATF officer, to such officer:
Provided, That, subject to the limita-
tions imposed by 26 U.S.C. 6511, the tax
(including additions thereto) paid for
the incorrect period of liability or in-
correct class of business may be al-
lowed as a credit against the correct
tax (including any additions thereto)
as provided in § 194.137 or § 194.139 on
surrender of the incorrect stamp or
stamps with the amended return or re-
turns noted to show that credit is re-
quested. Tax (including additions
thereto) paid for a stamp for an incor-
rect period of liability or incorrect
class of business which is not credited
as provided in § 194.137 or § 194.139, in-
cluding any creditable tax and addi-
tions thereto in excess of the correct
tax (including additions thereto), may
be refunded pursuant to the provisions
of subpart M of this part where the
dealer has filed a correct return on
Form 5630.5 with remittance for the
correct amount of tax (including any
additions thereto). A new stamp will be
issued only in respect of a current pe-
riod of liability.

(68A Stat. 732; 26 U.S.C. 6011)

[T.D. 7008, 34 FR 3666, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–48, 44 FR 55844, Sept.
28, 1979; T.D. ATF–251, 52 FR 19335, May 22,
1987]

§ 194.137 Credit by an ATF officer.
Where the ATF officer discovers that

tax was paid for an incorrect class of
business for a correct period of liabil-
ity and examination of the incorrect

stamp discloses that no additions to
the tax were collected, he may, where
the correct tax (including any addi-
tions thereto) exceeds the incorrect tax
paid, credit the tax paid against such
correct tax on receipt by him of an
amended Form 5630.5, as provided in
§ 194.136, remittance of the difference
between the tax paid and the correct
tax plus any additions thereto, and the
incorrect stamp. The regional director
(compliance) will issue a correct stamp
if the additional tax collected is for a
current year.

(68A Stat. 791, 808; 26 U.S.C. 6402, 6511)

[25 FR 6270, July 2, 1960, as amended by T.D.
7008, 34 FR 3665, Mar. 1, 1969. Redesignated at
40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF–251, 52 FR 19335, May 22, 1987]

§ 194.138 Receipt for taxes.

An ATF officer will issue a receipt to
a dealer if cash is received as a remit-
tance in payment of special tax (in-
cluding penalties and interest, if any),
or for any type of remittance received
if the dealer requests a receipt.

[T.D. ATF–21, 40 FR 56887, Dec. 5, 1975]

§ 194.139 Credit for incorrect stamp.

The regional director (compliance)
may credit the tax (including additions
thereto) paid for an incorrect stamp if
the taxpayer has filed an amended re-
turn on Form 5630.5, as provided in
§ 194.136, and has, with his amended re-
turn, surrendered the incorrect stamp
for credit and submitted a remittance
for the difference between the incor-
rect tax and the correct tax. Where the
tax (and additions thereto) paid for the
incorrect stamp surrendered exceeds
the amount due, the regional director
(compliance) shall advise the dealer to
file claim for refund of such excess on
ATF Form 2635 (5620.8). The applicable
provisions of subpart M of this part
shall govern claims for refund.

(68A Stat. 791, 808; 26 U.S.C. 6402, 6511)

[T.D. 7008, 34 FR 3666, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15 1975, and amend-
ed by T.D. ATF–251, 52 FR 19335, May 22, 1987]

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 01010 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



1015

Bureau of Alcohol, Tobacco and Firearms, Treasury § 194.161

Subpart J—Change of Location

§ 194.151 Amended return, Form
5630.5; endorsement on stamp.

(a) General. A dealer who, during the
taxable period for which special tax
was paid, removes the business to a
place other than that specified on the
original special tax return on Form
5630.5, and stated on the special tax
stamp, shall, within 30 days from the
date the dealer begins to carry on such
business at the new location, register
the change with ATF by filing a new
return on Form 5630.5, designated
‘‘Amended Return’’, setting forth the
time when and the place to which such
removal was made, and shall surrender
the special tax stamp with the Form
5630.5 for endorsement of the change in
location: Provided, That a dealer, whose
original return on ATF Form 5630.5
covered only one location, may deliver
the amended return and the stamp at
any ATF office, or to any ATF officer
inspecting the business, in lieu of mail-
ing them to ATF: Provided further,
That a dealer who filed an original re-
turn under the provisions of § 194.106(c)
shall forward with the amended return
an attachment showing both the old
and new address of any place of busi-
ness which has been relocated, and the
special tax stamp covering the location
from which the business was removed.
The regional director (compliance) or
the ATF officer receiving such return
or stamp shall, if the return is submit-
ted within the 30-day period, enter the
proper endorsement on the stamp and
return it to the taxpayer.

(b) Caterers. A caterer who sells liq-
uor by the drink at locations other
than his or her principal place of busi-
ness shall not be required to provide
the change of location registration pre-
scribed in paragraph (a) of this section
for such catering activities provided
the records prescribed by § 194.55(c) are
maintained as required. For a perma-
nent change in location of the principal
place of business, an amended return

must be filed in accordance with para-
graph (a) of this section.

[T.D. 7008, 34 FR 3666, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–21, 40 FR 56887, Dec. 5, 1975;
T.D. ATF–251, 52 FR 19336, May 22, 1987; T.D.
ATF–271, 53 FR 17553, May 17, 1988; T.D. ATF–
329, 57 FR 39598, Sept. 1, 1992]

§ 194.152 Failure to register change of
address within 30 days.

A dealer who removes his business to
a place other than that stated on his
special tax stamp and fails to register
such removal with ATF within 30 days
from the date he begins to carry on
such business at the new location is re-
quired to pay special tax, and interest
on the amount required to be shown on
the return as tax, just as if he were en-
gaging in business for the first time (as
to liability for delinquency penalty see
§ 194.109). The amount of tax, delin-
quency penalty, and interest to be paid
shall be computed as provided in
§§ 194.103, 194.109, and 194.110, respec-
tively.

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143)

[25 FR 6270, July 2, 1960, as amended by T.D.
7008, 34 FR 3664, Mar. 1, 1969. Redesignated at
40 FR 16835, Apr. 15, 1975,as amended by T.D.
ATF–251, 52 FR 19336, May 22, 1987]

§ 194.153 Certificate in lieu of lost or
destroyed special tax stamp.

The provisions of this part shall
apply to certificates in lieu of lost or
destroyed special tax stamps issued to
taxpayers under the provisions of
§§ 194.132 and 194.133.

Subpart K—Change in
Proprietorship or Control

§ 194.161 Sale of business.
A special tax stamp is a receipt for

tax, personal to the one to whom
issued, and is not transferable from one
dealer to another. Where there occurs a
change in the proprietorship of a busi-
ness for which special tax has been
paid, the successor shall pay special
tax and procure a special tax stamp for
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such business, except as provided in
§ 194.169.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.162 Incorporation of business.

Where an individual or a firm en-
gaged in business requiring payment of
special tax forms a corporation to take
over and conduct the business, the cor-
poration (a separate legal entity) shall
pay special tax and procure a stamp in
its own name.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.163 New corporation.

Where a new corporation is formed to
take over and conduct the business of
one or more corporations which have
paid special tax, the new corporation
shall pay special tax and procure a
stamp in its own name.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.164 Stockholder continuing busi-
ness of corporation.

A special tax stamp held by a cor-
poration as a dealer in liquors, or as a
dealer in beer, cannot cover the same
business carried on by one or more of
its stockholders after dissolution of the
corporation.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.165 Change in trade name or
style of business.

A dealer who has paid the special tax
for his business at a given location is
not required to pay additional special
tax by reason of a mere change in the
trade name or style under which he
conducts such business, or by reason of
a change in management which in-
volves no change in proprietorship of
the business.

(72 Stat. 1340, 1343, 26 U.S.C. 5111, 5121)

§ 194.166 Change of name or increase
in capital stock of a corporation.

Additional special tax is not required
by reason of a change of name or in-
crease in the capital stock of a cor-
poration if a new corporation is not
created under the laws of the State of
incorporation.

(72 Stat. 1340, 1343; 26 U.S.C. 5111, 5121)

§ 194.167 Change in ownership of cap-
ital stock.

Additional special tax is not required
by reason of the sale or transfer of all
or a controlling interest in the capital
stock of a corporation.

§ 194.168 Change in membership of un-
incorporated club.

Additional special tax is not required
of an unincorporated club by reason of
changes in membership, where such
changes do not result in the dissolution
thereof and the formation of a new
club.

§ 194.169 Change of control, persons
having right of succession.

Certain persons other than the spe-
cial taxpayer may, without paying ad-
ditional special tax, secure the right to
carry on the same business at the same
address for the remainder of the tax-
able period for which the special tax
was paid. Such persons are:

(a) The surviving spouse or child, or
executor, administrator, or other legal
representative of a deceased dealer;

(b) A husband or wife succeeding to
the business of his or her living spouse;

(c) A receiver or trustee in bank-
ruptcy, or an assignee for benefit of
creditors; and

(d) The partner or partners remain-
ing after death or withdrawal of a
member of a partnership.

In order to secure such right, the per-
son or persons continuing the business
shall file with ATF, within 30 days
from the date on which the successor
begins to carry on the business, an
amended special tax return on Form
5630.5, showing the basis of the succes-
sion, and shall surrender the unexpired
special tax stamp or stamps for en-
dorsement of the change in control:
Provided, That, if the original return,
Form 5630.5, was filed under the provi-
sions of § 194.106(b), the person succeed-
ing to the business may deliver the
amended return and stamp to any ATF
office, or to any ATF officer inspecting
the business, in lieu of mailing them to
ATF. If the applicant has the right of
succession and the return and stamp
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are submitted on time, the regional di-
rector (compliance) or other ATF offi-
cer receiving them will enter the prop-
er endorsement on the stamp and re-
turn it to the successor.

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143)

[T.D. 7110, 36 FR 8036, Apr. 29, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; as amend-
ed at 52 FR 19336, May 22, 1987]

§ 194.170 Failure to perfect right of
succession within 30 days.

A person who would have had the
privilege of succeeding, as provided in
§ 194.169, to a business for which the
special tax had been paid for the re-
mainder of the taxable period but
failed to register such succession with-
in 30 days from the date he began to
carry on such business is required to
pay special tax, and interest on the
amount required to be shown on the re-
turn as tax, just as if he were engaging
in a new business (as to liability for de-
linquency penalty see § 194.109). The
amount of tax, delinquency penalty,
and interest to be paid shall be com-
puted as provided in §§ 194.103, 194.109,
and 194.110.

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011,
5143)

Subpart L—Exemptions and
Exceptions

PERSONS EXEMPT FROM LIQUOR AND
BEER DEALER SPECIAL TAXES

§ 194.181 Single sale of liquors or
warehouse receipts.

A single sale of distilled spirits,
wines, or beer, or a single sale of one or
more warehouse receipts for distilled
spirits, unattended by circumstances
showing the person making the sale to
be engaged in the business, does not
subject the vendor to special tax.

(72 Stat. 1340, 1343, 1346; 26 U.S.C. 5111, 5121,
5142)

§ 194.182 Proprietors of distilled spir-
its plants selling certain distilled
spirits or wines.

(a) Exemption of proprietor. No propri-
etor of a distilled spirits plant shall be
required to pay special tax as a whole-
sale or retail dealer in liquors on ac-

count of the sale at his principal busi-
ness office as designated in writing to
the regional director (compliance), or
at his distilled spirits plant, of distilled
spirits or wines which, at the time of
sale, are stored at his distilled spirits
plant, or had been removed from such
plant to a taxpaid storeroom the oper-
ations of which are integrated with the
operations of such plant and which is
contiguous or adjacent to, or in the im-
mediate vicinity of, such plant. How-
ever, no such proprietor shall have
more than one place of sale, as to each
plant, that shall be exempt from spe-
cial tax under this section.

(b) Place of exemption. Unless the ex-
emption is claimed elsewhere, it will be
presumed that the exemption is
claimed at the plant where the spirits
or wines are stored. If the proprietor
wishes to be exempt from payment of
special tax with respect to sales at his
principal business office rather than
for sales at his plant, he shall notify
the regional director (compliance) of
the region in which the plant is located
of his intention. Such notice shall be in
writing, on letter size paper and shall
be submitted in triplicate. On approval,
two copies will be returned to the pro-
prietor, one to be filed at the principal
office, and the original will be retained
by the regional director (compliance).
Where the exemption is claimed for a
place other than the plant, special tax
shall be paid at the plant if sales are
made thereat.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.183 Proprietors of bonded wine
cellars selling certain wines or wine
spirits.

(a) Exemption of proprietor. No propri-
etor of a bonded wine cellar shall be re-
quired to pay special tax as a wholesale
or retail dealer in liquors on account of
the sale at his principal business office
as designated in writing to the regional
director (compliance), or at his bonded
wine cellar, of wines or wine spirits
which, at the time of sale, are stored at
his bonded wine cellar, or had been re-
moved from such bonded wine cellar to
a taxpaid storeroom the operations of
which are integrated with the oper-
ations of such bonded wine cellar and
which is contiguous or adjacent to, or
in the immediate vicinity of, such
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bonded wine cellar. However, no such
proprietor shall have more than one
place of sale, as to each bonded wine
cellar, that shall be exempt from spe-
cial tax under this section.

(b) Place of exemption. Unless the ex-
emption is claimed elsewhere, it will be
presumed that the exemption is
claimed at the bonded wine cellar
where the wines or wine spirits are
stored. If the proprietor wishes to be
exempt from special tax with respect
to sales at his principal office rather
than for sales at his bonded wine cel-
lar, he shall notify the regional direc-
tor (compliance) of the region in which
the bonded wine cellar is located of his
intention. Such notice shall be in writ-
ing, on letter size paper and shall be
submitted in triplicate. On approval
two copies will be returned to the pro-
prietor, one to be filed at the principal
office, and the original will be retained
by the regional director (compliance).
Where the exemption is claimed for a
place other than the bonded wine cel-
lar, special tax shall be paid at the
bonded wine cellar if sales are made
thereat.

(c) Exception. Where the proprietor of
a bonded wine cellar consummates
sales of wines to other dealers at the
purchasers’ places of business, through
a delivery route salesman or otherwise,
the proprietor of the bonded wine cel-
lar is required to pay special tax as a
wholesale dealer in liquors (or wines)
at each place from which he conducts
such selling operations.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.183a Proprietors of taxpaid wine
bottling houses selling certain
wines.

(a) Exemption of proprietor. No propri-
etor of a taxpaid wine bottling house
shall be required to pay special tax as
a wholesale or retail dealer in liquors
for a period beginning on or after Janu-
ary 1, 1988, (including such tax under
the transition rule of § 194.103(b)) on ac-
count of sales of wine transacted at the
proprietor’s principal business office,
as designated in writing to the regional
director (compliance), or at the propri-
etor’s taxpaid wine bottling house.
However, this exemption applies only
to wines which, at the time of sale, are
either stored at the taxpaid wine bot-

tling house or had been removed there-
from to a taxpaid storeroom whose op-
erations are integrated with those of
the taxpaid wine bottling house and
which is contiguous or adjacent to, or
in the immediate vicinity of, the tax-
paid wine bottling house. Moreover, no
such proprietor shall have more than
one place of sale, as to each taxpaid
wine bottling house, that shall be ex-
empt from special tax under this sec-
tion.

(b) Place of exemption. Unless the ex-
emption is claimed elsewhere, it will be
presumed that the exemption is
claimed at the taxpaid wine bottling
house where the wines are stored. If
the proprietor wishes to be exempt
from special tax with respect to sales
at the proprietor’s principal office
rather than at the proprietor’s taxpaid
wine bottling house, the proprietor
shall so notify the regional director
(compliance) of the region in which the
taxpaid wine bottling house is located.
The notice shall be in writing, on letter
size paper, and shall be submitted in
triplicate. On approval, two copies will
be returned to the proprietor, one to be
filed at the proprietor’s principal of-
fice, and the original will be retained
by the regional director (compliance).
Where the exemption is claimed for a
place other than the taxpaid wine bot-
tling house, special tax shall be paid at
the taxpaid wine bottling house if sales
are made there.

(c) Exception. Where the proprietor of
a taxpaid wine bottling house con-
summates sales of wines to other deal-
ers at the purchasers’ places of busi-
ness, through a delivery route sales-
man or otherwise, the proprietor of the
taxpaid wine bottling house is required
to pay special tax as a wholesale dealer
in liquors at each place from which the
proprietor conducts such selling oper-
ations.

(26 U.S.C. 5113)

[T.D. ATF–285, 53 FR 12610, Mar. 28, 1989]

§ 194.184 Proprietors of breweries sell-
ing beer stored at their breweries.

(a) Exemption of proprietor. No propri-
etor of a brewery shall be required to
pay special tax as a wholesale or retail
dealer in beer on account of the sale at
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his principal business office as des-
ignated in writing to the regional di-
rector (compliance), or at his brewery,
of beer which, at the time of sale, is
stored at his brewery, or had been re-
moved from such brewery to a taxpaid
storeroom the operations of which are
integrated with the operations of such
brewery and which is contiguous or ad-
jacent to, or in the immediate vicinity
of, such brewery. However, no such pro-
prietor shall have more than one place
of sale, as to each brewery, that shall
be exempt from special tax under this
section.

(b) Place of exemption. Unless the ex-
emption is claimed elsewhere, it will be
presumed that the exemption is
claimed at the brewery where the beer
is stored. If the proprietor wishes to be
exempt from special tax with respect
to sales at his principal office rather
than for sales at his brewery, he shall
notify the regional director (compli-
ance) of the region in which the brew-
ery is located of his intention. Such no-
tice shall be in writing, on letter size
paper and shall be submitted in trip-
licate. On approval, two copies will be
returned to the proprietor, one to be
filed at the principal office, and the
original will be retained by the re-
gional director (compliance). Where
the exemption is claimed for a place
other than the brewery, special tax
shall be paid at the brewery if sales are
made thereat.

(c) Exception. Where the proprietor of
a brewery consummates sales of beer to
dealers at the purchasers’ places of
business (through delivery route sales-
men or otherwise), such proprietor is
required to pay special tax as a whole-
sale dealer in beer at each place from
which he conducts such selling oper-
ations.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.185 Wholesale dealers in liquors
consummating sales of wines or
beer at premises of other dealers.

(a) Sales of wines. Any wholesale deal-
er in liquors (including the proprietor
of a bonded wine cellar) who has paid
special tax as a wholesale dealer in liq-
uors for the place from which he con-
ducts his selling operations may con-
summate sales of wines to other whole-
sale or retail dealers in liquors, or to

limited retail dealers, at the pur-
chasers’ places of business without
being required to pay additional spe-
cial tax on account of such sales.

(b) Sales of beer. Any wholesale dealer
in liquors who has paid the tax as pro-
vided in paragraph (a) of this section
may also consummate sales of beer to
wholesale or retail dealers in beer, to
wholesale or retail dealers in liquors,
or to limited retail dealers, at the pur-
chasers’ place of business without
being required to pay additional spe-
cial tax on account of such sales.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.186 Wholesale dealers in beer
consummating sales at premises of
other dealers.

Any dealer (including the proprietor
of a brewery) who has paid special tax
as a wholesale dealer in beer for the
place from which he conducts his sell-
ing operations may consummate sales
of beer (but not wines or distilled spir-
its) to other dealers at the purchasers’
places of business without being re-
quired to pay additional special tax on
account of such sales.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.187 Hospitals.

Hospitals and similar institutions
furnishing liquors to patients are not
required to pay special tax, provided no
specific or additional charge is made
for the liquors so furnished.

§ 194.187a Limited retail dealers.

Limited retail dealers, as specified in
§ 194.27, are not required to pay special
tax.

[T.D. ATF–271, 53 FR 17553, May 17, 1988]

§ 194.187b Coordination of taxes under
26 U.S.C. 5111 and 5121.

Effective January 1, 1988, special tax
is not imposed concurrently under both
26 U.S.C. 5111(a) (relating to wholesale
liquor sales) and 26 U.S.C. 5111(b) (re-
lating to wholesale beer sales), nor
under both 26 U.S.C. 5121(a) (relating to
retail liquor sales) and 26 U.S.C. 5121(b)
(relating to retail beer sales), with re-
spect to a taxpayer’s activities at a
single place during a single tax year.
(See § 194.72.)
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(26 U.S.C. 5113(g), 5123(c))

[T.D. ATF–285, 54 FR 12611, Mar. 28, 1989]

PERSONS WHO ARE NOT DEALERS IN
LIQUORS OR BEER

§ 194.188 Persons making casual sales.
Certain persons making casual sales

of liquors are not liquor or beer dealers
within the meaning of the statute;
they are as follows:

(a) Administrators, executors, receiv-
ers, and other fiduciaries who receive
distilled spirits, wines, or beer in their
fiduciary capacities and sell such liq-
uors in one parcel, or at public auction
in parcels of not less than 20 wine gal-
lons (75.7 liters);

(b) Creditors who receive distilled
spirits, wines, or beer as security for,
or in payment of, debts and sell such
liquors in one parcel, or at a public
auction in parcels of not less than 20
wine gallons (75.7 liters);

(c) Public officers or court officials
who levy on distilled spirits, wines, or
beer under order or process of any
court or magistrate and sell such liq-
uors in one parcel, or at public auction
in parcels of not less than 20 wine gal-
lons (75.7 liters); or,

(d) A retiring partner, or representa-
tive of a deceased partner, who sells
distilled spirits, wines, or beer to the
incoming or remaining partner, or
partners, of a partnership.
Persons making such sales are not re-
quired to pay special tax, or keep the
records or reports required of dealers in
subpart O of this part.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1340 (26
U.S.C. 5113))

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–34, 41 FR 46860, Oct. 26, 1976]

§ 194.189 Agents, auctioneers, brokers,
etc., acting on behalf of others.

Certain persons may sell liquors as
agents or employees of others, or re-
ceive and transmit orders therefor to a
dealer, without being considered liquor
or beer dealers on account of such ac-
tivities; they are as follows:

(a) Auctioneers who merely sell liq-
uors at auction on behalf of others,

(b) Agents or brokers who merely so-
licit orders for liquors in the name of a

principal, but neither stock nor deliver
the liquors for which orders are taken,

(c) Employees who merely sell liq-
uors on behalf of their employers, and

(d) Retail dealers in liquors or retail
dealers in beer who merely receive and
transmit to a wholesale dealer orders
for liquors or beer to be billed, charged,
and shipped to customers by such
wholesale dealers.

Such persons, who have no property
rights in the liquors or beer sold, may
make collections for their principals
and receive commissions for their serv-
ices, or guarantee the payment of ac-
counts, without being required to pay
special tax. In all such cases, however,
the principal is required to pay special
tax at each place where sales are con-
summated, unless he is exempt there-
from under the provisions of this sub-
part.

§ 194.190 Apothecaries or druggists
selling medicines and tinctures.

Apothecaries and druggists who use
wines or spirituous liquors for
compounding medicines and in making
tinctures which are unfit for use for
beverage purposes are not required to
pay special tax as dealers in liquors by
reason of the sale of such compounds or
tinctures for nonbeverage purposes.

(72 Stat. 1328; 26 U.S.C. 5025)

§ 194.191 Persons selling products
unfit for beverage use.

(a) Vendors not deemed dealers in liq-
uors or beer. No person selling or offer-
ing for sale for nonbeverage purposes
products classed as unfit for beverage
use under the provisions of § 19.58 of
this chapter shall be deemed, solely by
reason of such sales, to be a dealer in
liquors.

(b) Restrictions. Any person who sells
or offers for sale any nonbeverage prod-
ucts for use, or for sale for use, for bev-
erage purposes, or who sells any of
such products under circumstances
from which it might reasonably appear
that it is the intention of the pur-
chaser to procure the same for sale or
use for beverage purposes, shall pay
special tax as a wholesale or retail
dealer in liquors or as a wholesale or
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retail dealer in beer, as the case may
be.

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF–379, 61 FR 31426, June 20, 1996]

§ 194.192 Retail dealer selling in liq-
uidation his entire stock.

No retail dealer in liquors or retail
dealer in beer, selling in liquidation his
entire stock of liquors in one parcel, or
in parcels embracing not less than his
entire stock of distilled spirits, of
wines, or of beer, which parcels may
contain a combination of any or all
such liquors, to any other dealer shall
be deemed to be a wholesale dealer in
liquors or a wholesale dealer in beer, as
the case may be, by reason of such sale
or sales. A retail dealer making such
sale or sales is not required to keep
records or submit reports thereof.

(72 Stat. 1340; 26 U.S.C. 5113)

§ 194.193 Persons returning liquors for
credit, refund, or exchange.

No retail dealer in liquors or beer, or
other person, shall be deemed to be a
wholesale dealer in liquors or a whole-
sale dealer in beer, as defined in this
part, by reason of his bona fide return
of distilled spirits, wines, or beer, as
the case may be, to the dealer from
whom purchased (or to the successor of
such vendor’s business or line of mer-
chandise) for credit, refund, or ex-
change, and the giving of such credit,
refund or exchange shall not be deemed
to be a purchase within the meaning of
26 U.S.C. 5117 of § 194.211 of this part.
Except in the case of wholesale dealers
in liquors required to keep records of
their transactions under §§ 194.225 and
194.226, or retail dealers required to
keep records under § 194.234, persons re-
turning liquors as provided herein are
not required to keep records or submit
reports of such transactions.

(72 Stat. 1340, 1343; 26 U.S.C. 5113, 5117)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55844, Sept. 28, 1979; T.D. ATF–
116. 47 FR 51571, Nov. 16, 1982]

Subpart M—Refund of Special
Taxes

§ 194.201 Claims.
Claims for abatement of assessment

of special tax (including penalties and
interest), or for refund of an overpay-
ment of special tax (including interest
and penalties), shall be filed on Form
2635 (5620.8). Claims shall be filed with
the regional director (compliance)
serving the region in which the special
tax was paid or assessed. Each claim
shall set forth in detail each ground on
which it is made and shall contain
facts sufficient to apprise the Bureau
of Alcohol, Tobacco and Firearms of
the exact basis thereof. If the claim is
for refund of special tax for which a
stamp was issued, such stamp shall be
attached to and made a part of the
claim, or the claimant shall include in
the claim evidence satisfactory to the
Bureau of Alcohol, Tobacco and Fire-
arms that the stamp cannot be submit-
ted.

[T.D. ATF–251, 52 FR 19336, May 22, 1987]

§ 194.202 Time limit on filing of claim.
No claim for the refund of a special

tax or penalty shall be allowed unless
presented within 3 years next after the
payment of such tax or penalty.

(68A Stat. 808; 26 U.S.C. 6511)

§ 194.203 Discontinuance of business.
A dealer who for any reason discon-

tinues business is not entitled to re-
fund for the unexpired portion of the
fiscal year for which the special tax
stamp was issued.

(72 Stat. 1346; 26 U.S.C. 5142)

Subpart N—Restrictions Relating to
Purchases of Distilled Spirits

§ 194.211 Unlawful purchases of dis-
tilled spirits.

(a) General. It is unlawful for any
dealer to purchase distilled spirits for
resale from any person other than:

(1) A dealer who has paid special tax
as a wholesale dealer in liquors at the
place where the distilled spirits are
purchased;
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(2) A wholesale dealer whose place of
business comes within the exemptions
provided by § 194.151 for changes in lo-
cation and § 194.169 for changes in con-
trol;

(3) The proprietor of a distilled spir-
its plant who is exempt from special
tax as a dealer at the place where the
distilled spirits are purchased;

(4) A retail liquor store operated by a
State, a political subdivision thereof,
or the District of Columbia, which is
not required to pay special tax as a
wholesale dealer in liquors as provided
in § 194.31;

(5) A person not required to pay spe-
cial tax as a wholesale liquor dealer, as
provided in §§ 194.188 through 194.190
and 194.192 through 194.193.

(b) Special provisions for limited retail
dealers. A limited retail dealer may
purchase distilled spirits for resale
from a retail dealer in liquors.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1343; sec.
1905, Pub. L. 94–455, 90 Stat. 1819 (26 U.S.C.
5117))

[T.D. ATF–42, 42 FR 8370, Feb. 10, 1977]

Subpart O—Prescribed Records
and Reports, and Posting of Signs

WHOLESALE DEALERS’ RECORDS AND
REPORTS

§ 194.221 General requirements as to
distilled spirits.

Except as provided in §§ 194.223 and
194.224, every wholesale dealer in liq-
uors shall keep daily records of the
physical receipt and disposition of dis-
tilled spirits, as prescribed in §§ 194.225
and 194.226. When required in writing
by the regional director (compliance),
dealers shall also prepare and file a
monthly summary report totaling the
daily receipts and disposition of dis-
tilled spirits as prescribed in § 194.230.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended, 1395, as amended (26 U.S.C. 5114,
5555))

[T.D. ATF–116, 47 FR 51571, Nov. 16, 1982]

§ 194.222 Requirements as to wines
and beer.

Each wholesale dealer in liquors who
receives wines, or wines and beer, and
each wholesale dealer in beer shall
keep at his place of business a com-

plete record of all wines and beer re-
ceived, showing (a) the quantities
thereof, (b) from whom received, and
(c) the receiving dates. This record,
which must be kept for a period of not
less than three years as prescribed in
§ 194.237, shall consist of all purchase
invoices or bills covering wines and
beer received or, at the option of the
dealer, a book record containing all of
the required information. Wholesale
dealers are not required to prepare or
submit reports to regional director
(compliance) of transactions relating
to wines and beer.

(Approved by the Office of Management and
Budget under control number 1512–0353)

(68A Stat. 731 (26 U.S.C. 6001); sec. 201, Pub.
L. 85–859, 72 Stat. 1342, 1345, 1348, 1395 (26
U.S.C. 5114, 5124, 5146, 5555))

[T.D. ATF–50, 43 FR 20494, May 12, 1978, as
amended by T.D. ATF–116, 47 FR 51571, Nov.
16, 1982; T.D. ATF–172, 49 FR 14942, Apr. 16,
1984]

§ 194.223 Records to be kept by States,
political subdivisions thereof, or
the District of Columbia.

The provisions of this subpart rel-
ative to the maintenance of records
and the submission of reports shall not
apply to States, political subdivisions
thereof, or the District of Columbia, or
any liquor stores operated by such en-
tities that maintain and make avail-
able for inspection by ATF officers
records which will enable such officers
to verify receipts of wines and beer and
trace readily all distilled spirits re-
ceived and disposed of by them: Pro-
vided, That such States, political sub-
divisions thereof, or the District of Co-
lumbia, and liquor stores operated by
them, shall, on request of the regional
director (compliance), furnish such
transcripts, summaries, and copies of
their records as he shall require.

(72 Stat. 1342, 1348, 1395; 26 U.S.C. 5114, 5146,
5555)

§ 194.224 Records to be kept by propri-
etors of distilled spirits plants.

Wholesale liquor dealer operations
conducted by proprietors of distilled
spirits plants shall be recorded and re-
ported in accordance with the applica-
ble provisions of Part 19 of this chap-
ter.
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(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended (26 U.S.C. 5114); sec. 807, Pub. L. 96–
39, 93 Stat. 284 (26 U.S.C. 5207))

[T.D. ATF–62, 44 FR 71693, Dec. 11, 1979]

§ 194.225 Records of receipt.

(a) Information required. Every whole-
sale dealer in liquors shall maintain a
daily record of the physical receipt of
each individual lot or shipment of dis-
tilled spirits, which record shall show
(1) name and address of consignor, (2)
date of receipt (to include date of in-
ventory for recorded gains), (3) brand
name, (4) name of producer or bottler,
except that this may be omitted if the
dealer keeps available for inspection a
separate list or record identifying the
producer or bottler with the brand
name, (5) kind of spirits, except that
this may be omitted if the dealer keeps
available for inspection a separate list
or record identifying ‘‘kind’’ with the
brand name, (6) quantity actually re-
ceived (showing number of packages, if
any, and number of cases by size of bot-
tle, and explaining any difference from
the quantity shown on the commercial
papers covering the shipment), and (7)
package identification numbers of con-
tainers of alcohol received for repack-
aging for industrial use pursuant to
subpart R of this part. Additional in-
formation may also be shown.

(b) Form of record. The record pre-
scribed by paragraph (a) of this section
will be a part of the accounting system
and shall consist of consignors’ in-
voices (or, where such invoices are not
available on the day the shipment is
received, memorandum receiving
records prepared on the day of receipt
of distilled spirits, to include records of
inventory for recorded gains), and cred-
it memorandums covering distilled
spirits returned to the dealer, which
contain all required information.

(Approved by the Office of Management and
Budget under control number 1512–0353)

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended, 1395, as amended (26 U.S.C. 5114,
5555))

[T.D. ATF–46, 42 FR 44758, Sept. 6, 1977, as
amended by T.D. ATF–116, 47 FR 51571, Nov.
16, 1982; T.D. ATF–172, 49 FR 14942, Apr. 16,
1984]

§ 194.226 Records of disposition.
(a) Information required. Every whole-

sale dealer in liquors shall prepare a
daily record of the physical disposition
of each individual lot of distilled spir-
its, which record shall show (1) name
and address of consignee, (2) date of
disposition (to include date of discov-
ery in the case of casualty, theft or re-
corded inventory losses), (3) brand
name, (4) kind of spirits, except that
this may be omitted if the dealer keeps
available for inspection a separate list
or record identifying ‘‘kind’’ with the
brand name, (5) number of packages, if
any, and number of cases by size of bot-
tle, and (6) package identification num-
bers of containers of alcohol repack-
aged for industrial use pursuant to sub-
part R of this part. Additional informa-
tion may also be shown.

(b) Form of record. The record pre-
scribed by paragraph (a) of this section
will be part of the accounting system
and shall consist of wholesale dealer’s
invoices (or, where such invoices are
not available at the time the spirits
are removed, memorandum shipping
records prepared at the time of re-
moval of the distilled spirits, to in-
clude date of discovery in the case of
casualty, theft or recorded inventory
losses) which contain all required in-
formation.

(Approved by the Office of Management and
Budget under control number 1512–0353)

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended, 1395, as amended (26 U.S.C. 5114,
5555))

[T.D. ATF–46, 42 FR 44759, Sept. 6, 1977, as
amended by T.D. ATF–116, 47 FR 51571, Nov.
16, 1982; T.D. ATF–172, 49 FR 14942, Apr. 16,
1984]

§ 194.227 Canceled or corrected
records.

Entries on the records of receipt and
disposition prescribed by §§ 194.225 and
194.226 shall not be erased or obliter-
ated. Correction or deletion of any
entry shall be accomplished by drawing
a line through such entry, and making
appropriate correction or explanation.
If a wholesale dealer in liquors voids an
invoice for any reason, the file copy
prescribed in § 194.235 will be marked
‘‘Cancelled’’ and be filed as provided in
that section; any remaining copy of the
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voided invoice will be destroyed or
similarly cancelled and filed. If a new
invoice is prepared, its serial number
will be cross referenced on any retained
copies of the cancelled invoice.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended (26 U.S.C. 5114))

[T.D. 7014, 34 FR 8912, June 4, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–116, 47 FR 51572, Nov. 16, 1982]

§ 194.228 Previously prescribed or ap-
proved records of receipt and dis-
position.

A wholesale dealer in liquors may
continue to use records of receipt and
disposition in a format previously pre-
scribed, or approved for him, provided
he gives written notice of such intent
to the regional director (compliance).
Such records shall show the informa-
tion required by paragraph (a) of
§ 194.225 or paragraph (a) of § 194.226, as
applicable. Such records shall be
preprinted with the name and address
of the wholesale dealer. Each sheet or
page shall bear a preprinted serial
number, or page serial numbers may be
affixed in unbroken sequence during
the preparation or processing of the
records. A serial number shall not be
duplicated within a period of 6 months.

(72 Stat. 1342; 26 U.S.C. 5114)

[T.D. 7014, 34 FR 8912, June 4, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§ 194.229 Variations in format, or prep-
aration, of records.

(a) Authorization. The Director may
approve variations in the type and for-
mat of records of receipt and disposi-
tion, or in the methods of preparing
such records, where it is shown that
variations from the requirements are
necessary in order to use data process-
ing equipment, other business ma-
chines, or existing accounting systems,
and will not (1) unduly hinder the effec-
tive administration of this part, (2)
jeopardize the revenue, or (3) be con-
trary to any provision of law. A dealer
who proposes to employ such a vari-
ation shall submit written application
so to do, in triplicate, to the regional
director (compliance). Such application
shall describe the proposed variations
and set forth the need therefor. The re-
gional director (compliance) will deter-

mine the need for the variations, and
whether approval thereof would unduly
hinder the effective administration of
this part or result in jeopardy to the
revenue. The regional director (compli-
ance) will forward two copies of the ap-
plication to the Director together with
a report of his findings and his rec-
ommendation. Variations in type and
format of records or methods of prepa-
ration shall not be employed until ap-
proval is received from the Director.

(b) Requirements. Any information re-
quired by this part to be kept or filed
is subject to the provisions of law and
this part relating to required records
and reports, regardless of the form or
manner in which kept or filed.

(Approved by the Office of Management and
Budget under control number 1512–0357)

[T.D. 7014, 34 FR 8912, June 4, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–172, 49 FR 14942, Apr.
16, 1984]

§ 194.230 Monthly summary report.
(a) Requirement. Every wholesale

dealer in liquors shall, when required,
submit to the regional director (com-
pliance), a monthly summary report of
the total quantities of all distilled spir-
its received and disposed of daily dur-
ing the month (including the date of
discovery for theft, casualty and inven-
tory losses and inventory gains). This
report will be posted by the wholesaler
on a daily basis. If there were no re-
ceipts or disposals of distilled spirits
during the month, the report will be
marked ‘‘No Transactions During
Month.’’ This report will be filed not
later than the 15th day of the month
following the report period, and a copy
retained by the dealer. Upon receipt of
an application the regional director
(compliance) may authorize a dealer to
post the report less frequently until
otherwise notified. The regional direc-
tor’s (compliance) authorization will
specify the intervals at which the post-
ing will be accomplished, but not less
frequently than monthly.

(b) Form of report. When required, the
monthly summary report may be pre-
pared in a format which most conven-
iently adapts itself to the dealer’s ac-
counting and recordkeeping systems.
In addition to any other information
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shown therein, the report will include
the daily totals of all distilled spirits
received and disposed of, including dis-
positions caused by inventory, casualty
or theft losses and receipts caused by
recorded gains in inventory; and

(1) Daily totals of all bottled spirits
received and disposed of, recorded sepa-
rately by wine gallons, or liters,

(2) Daily totals of all bulk spirits in
packages received and disposed of, re-
corded separately by proof gallons.

(c) Declaration. When required to be
filed, the monthly summary report will
bear the following declaration signed
by the dealer or an authorized agent:

I declare under the penalties of perjury
that I have examined this report and to the
best of my knowledge and belief, it is true,
correct, and complete, and is supported by
true, correct, and complete records which
are available for inspection.

(d) When the monthly summary re-
port is not required by the regional di-
rector (compliance) to be filed, every
wholesale dealer in distilled spirits is
still required to maintain and make
available for review by ATF officers:

(1) Records of receipt, required by
§ 194.225;

(2) Records of disposition, required by
§ 194.226; and

(3) Any other supporting information
or documents regarding the receipt and
disposition of distilled spirits which
have a direct bearing in determining
the completeness and accuracy of the
accounting and recordkeeping systems.

(Approved by the Office of Management and
Budget under control number 1512–0353)

(Act of August 16, 1954, 68A Stat. 749 (26
U.S.C. 6065); sec. 201, Pub. L. 85–859, 72 Stat.
1342, as amended, 1348, as amended, 1395, as
amended (26 U.S.C. 5114, 5146, 5555))

[T.D. ATF–116, 47 FR 51572, Nov. 16, 1982, and
amended by T.D. ATF–172, 49 FR 14942, Apr.
16, 1984]

§ 194.231 Conversion between metric
and U.S. units.

When liters are converted to wine
gallons, the quantity in liters shall be
multiplied by 0.264172 to determine the
equivalent quantity in wine gallons.
Cases containing the same quantity of
spirits of the same proof in metric bot-
tles may be converted to U.S. units by
multiplying the liters in one case by

the number of cases to be converted, as
follows:

(a) If the conversion from liters to
U.S. units is made before multiplying
by the number of cases, the quantity in
U.S. units shall be rounded to the sixth
decimal.

(b) If the conversion is made after
multiplying by the number of cases,
the quantity in U.S. units shall be
rounded to the nearest hundredth.

Once converted to wine gallons, the
proof gallons of spirits in cases shall be
determined as provided in 27 CFR 30.52.

(26 U.S.C. 7805 (68A Stat. 917, as amended); 27
U.S.C. 205 (49 Stat. 981, as amended))

[T.D. ATF–198, 50 FR 8542, Mar. 1, 1985]

§ 194.232 Discontinuance of business.

When a wholesale dealer in liquors,
who is required under § 194.230 to file a
monthly summary report, discontinues
business, a monthly summary report
marked ‘‘Final’’ shall be filed covering
transactions through the date of dis-
continuance.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended, 1395, as amended (26 U.S.C. 5114,
5555))

[T.D. ATF–115, 47 FR 51572, Nov. 16, 1982]

§ 194.233 Requirements when a whole-
sale dealer in liquors maintains a
retail department.

(a) When a wholesale dealer in liq-
uors maintains a separate department
on the premises for the retailing of dis-
tilled spirits, and the retail sales of dis-
tilled spirits normally represent 90 per-
cent or more of the volume of distilled
spirits sold, the dealer may ‘‘construc-
tively’’ receive all distilled spirits in
the retail department. Sales involving
a wholesale transaction may be ‘‘con-
structively’’ sold through the whole-
sale department.

(1) Receipts. In lieu of maintaining
and preparing the records required by
§§ 194.225 and 194.226, a wholesale dealer
may constructively receive all distilled
spirits in its retail department. In this
case, the receiving document will serve
as a receipt for (through) the wholesale
department and a disposition (transfer)
to the retail department. The receiving
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document will be maintained by the re-
tail department, as required by
§ 194.234.

(2) Dispositions. In lieu of the records
required by § 194.226, a wholesale dealer
may constructively sell distilled spirits
from its retail department to other
dealers. The sales invoice or bill will be
filed in the wholesaler’s disposition
records and will serve as a record of re-
ceipt from the retail department and a
record of disposition to another dealer.

(b) Except as provided in paragraph
(a) of this section, a wholesale dealer
shall prepare and maintain the re-
quired records of receipt and disposi-
tion as prescribed in §§ 194.225 and
194.226. Transfers between the whole-
sale and retail departments will be
treated in the same manner as any
other transaction involving the whole-
sale department.

(c) When required by § 194.230, a
wholesale dealer shall prepare and file
the monthly summary report of actual
or constructive receipts and disposi-
tions of all distilled spirits.

(d) Wholesale and retail departments
need not be physically separated.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended, 1345, as amended, 1395, as amended
(26 U.S.C. 5114, 5124, 5555))

[T.D. ATF–116, 47 FR 51572, Nov. 16, 1982]

RETAIL DEALER’S RECORDS

§ 194.234 Requirements for retail deal-
ers.

(a) Records of receipt. All retail deal-
ers shall keep at their place of business
complete records of all distilled spirits,
wines, or beer received showing (1) the
quantities thereof, (2) from whom re-
ceived, and (3) the receiving dates. The
regional director (compliance) may,
pursuant to an application authorize
the records to be maintained at an-
other business premises under the con-
trol of the same dealer when it is deter-
mined that such maintenance will not
cause undue inconvenience to ATF offi-
cers desiring to examine such records.
Records of receipts shall consist of all
purchase invoices or bills covering dis-
tilled spirits, wines, and beer received,
or, at the option of the dealer, a book
record containing all of the required
information.

(b) Records of sales of 20 wine gallons
(75.7 liters) or more. Every retail dealer
who makes sales of distilled spirits, of
wines, or of beer in quantities of 20
wine gallons (75.7 liters) or more to the
same person at the same time shall
prepare and keep a record of each such
sale, which shall show (1) the date of
sale, (2) the name and address of the
purchaser, (3) the kind and quantity of
each kind of liquors sold, and (4) the se-
rial numbers of all full cases of dis-
tilled spirits included in the sale. Each
entry on such record shall be supported
by a corresponding delivery receipt
(which may be executed on a copy of
the sales slip) signed by the purchaser
or his agent.

(Approved by the Office of Management and
Budget under control number 1512–0354)

(Sec. 201, Pub. L. 85–859, 72 Stat. 1345, 1348,
1395, 1413 (26 U.S.C. 5124, 5146, 5555, 5691))

[T.D. 7130, 36 FR 12853, July 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–34, 41 FR 46861, Oct.
26, 1976. Redesignated and amended by T.D.
ATF–116, 47 FR 51572, Nov. 16, 1982; T.D.
ATF–172, 49 FR 14942, Apr. 16, 1984]

FILES OF RECORDS AND REPORTS

§ 194.235 Filing.

The required records of receipt and
disposition of all distilled spirits, as
prescribed in §§ 194.225 and 194.226, may
be filed in accordance with the whole-
saler’s regular accounting and record-
keeping systems. The required records
shall consist of the dealer’s own file
copies of the receiving or shipping in-
voices.

(a) Dealers may file records of receipt
and disposition in accordance with
their own filing system as long as the
filing system systematically and accu-
rately accounts for all receipts and dis-
positions of distilled spirits.

(b) The required records of receipt
and disposition will be filed not later
than one business day following the
date the transaction occurred.

(c) Supporting documents for re-
ceipts and dispositions, such as deliv-
ery receipts and bills of lading, may be
filed in accordance with the whole-
saler’s regular accounting and record-
keeping practices.
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(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended, 1395, as amended (26 U.S.C. 5114,
5555))

[T.D. ATF–116, 47 FR 51573, Nov. 16, 1982]

§ 194.236 Place of filing.
Prescribed records of receipt and dis-

position and monthly summary reports
required by § 194.230 will be maintained
by transaction or reporting date, at the
dealer’s place of business. The regional
director (compliance) may, pursuant to
an application, authorize files, or an
individual file, to be maintained at an-
other business location under the con-
trol of the dealer, if the alternative lo-
cation does not cause undue inconven-
ience to ATF officers desiring to exam-
ine the files.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as
amended (26 U.S.C. 5114))

[T.D. ATF–116, 47 FR 51573, Nov. 16, 1982]

PERIOD OF RETENTION

§ 194.237 Retention of records and
files.

All records prescribed by this part,
documents or copies of documents sup-
porting these records, and file copies of
reports submitted, shall be retained by
the person required to keep the docu-
ments for a period of not less than
three years, and during this period
shall be available, during business
hours, for inspection and copying by
ATF officers. Furthermore, the re-
gional director (compliance) may re-
quire these records to be kept for an
additional period of not more than
three years in any case where he deter-
mines retention necessary or advisable.
Any records, or copies thereof, contain-
ing any of the information required by
this part to be prepared, wherever
kept, shall also be made available for
inspection and copying.

(68A Stat. 731 (26 U.S.C. 6001); sec. 201, Pub.
L. 85–859, 72 Stat. 1342, 1345, 1348, 1395 (26
U.S.C. 5114, 5124, 5146, 5555))

[T.D. ATF–50, 43 FR 20494, May 12, 1978. Re-
designated by T.D. ATF–116, 47 FR 51573,
Nov. 16, 1982]

§ 194.238 Photographic copies of
records.

(a) General. Dealers may record, copy,
or reproduce records required by this

part. Dealers may use any process
which accurately reproduces the origi-
nal record, and which forms a durable
medium for reproducing and preserving
the origninal record.

(b) Copies of records treated as original
records. Whenever records are repro-
duced under this section, the produced
records will be preserved in conven-
iently accessible files, and provisions
will be made for examining, viewing,
and using the reproduced record the
same as if it were the original record,
and it will be treated and considered
for all purposes as though it were the
original record. All provisions of law
and regulations applicable to the origi-
nal record are applicable to the repro-
duced record. As used in this section,
‘‘original record’’ means the record re-
quired by this part to be maintained or
preserved by the dealer, even though it
may be an executed duplicate or other
copy of the document.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1395, as
amended (26 U.S.C. 5555))

[T.D. ATF–116, 47 FR 51573, Nov. 16, 1982]

POSTING OF SIGNS

§ 194.239 Sign of wholesale dealer in
liquors.

Every wholesale dealer in liquors
who is required to pay special tax as
such dealer shall place and keep con-
spicuously on the outside of his place
of business a sign, exhibiting, in plain,
durable, and legible letters the name,
or firm, of the wholesale dealer and the
words ‘‘Wholesale Liquor Dealer.’’ In
those States where the definition of
wholesale liquor dealer differs from the
definition in § 194.24, the words ‘‘Whole-
sale Liquor Dealer under Federal Law’’
may be used.

(72 Stat. 1342; 26 U.S.C. 5115)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–42, 42 FR 8370, Feb. 10, 1977. Redesig-
nated by T.D. ATF–116, 47 FR 51573, Nov. 16,
1982]

§ 194.240 Display of false sign.

No person other than a person en-
gaged in business as a wholesale dealer
in liquors who has paid the special tax
(or the proprietor of a distilled spirits
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plant or bonded wine cellar who is ex-
empt from payment of special tax by
reason of section 5113(a), I.R.C.) shall
put up or keep up any sign indicating
that he is a wholesale dealer in liquors.

(72 Stat. 1410; 26 U.S.C. 5681)

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, April 15, 1975, and by T.D. ATF–116,
47 FR 51573, Nov. 16, 1982]

§ 194.241 Other dealers; no sign re-
quired.

Internal revenue laws do not require
the posting of signs by retail dealers in
liquors, retail dealers in beer, or whole-
sale dealers in beer.

[T.D. 7130, 36 FR 12853, July 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and by
T.D. ATF–116, 47 FR 51573, Nov. 16, 1982]

Subpart P [Reserved]

Subpart Q—Reuse and Possession
of Used Liquor Bottles

§ 194.261 Refilling of liquor bottles.

No person who sells, or offers for
sale, distilled spirits, or agent or em-
ployee of such person, shall (a) place in
any liquor bottle any distilled spirits
whatsoever other than those contained
in such bottle at the time of closing
under the provisions of 26 U.S.C. Chap-
ter 51, or (b) by the addition of any sub-
stance whatsoever to any liquor bottle,
in any manner alter or increase any
portion of the original contents con-
tained in such bottle at the time of
closing under the provisions of 26
U.S.C. Chapter 51.

(72 Stat. 1374; 26 U.S.C. 5301)

[T.D. 6954, 33 FR 6814, May 4, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–48, 44 FR 55844, Sept.
28, 1979; T.D. ATF–206, 50 FR 23953, June 7,
1985]

§ 194.262 Possession of refilled liquor
bottles.

No person who sells, or offers for
sale, distilled spirits, or agent or em-
ployee of such person, shall:

(a) Possess any liquor bottle in which
any distilled spirits have been placed
in violation of the provisions of
§ 194.261, or

(b) Possess any liquor bottle, any
portion of the contents of which has
been altered or increased in violation
of the provisions of § 194.261.

(72 Stat. 1374; 26 U.S.C. 5301)

§ 194.263 Possession of used liquor bot-
tles.

The possession of used liquor bottles
by any person other than the person
who empties the contents thereof is
prohibited except for the following:

(a) The owner or occupant of any
premises on which such bottles have
been lawfully emptied may assemble
the same on such premises—

(1) For delivery to a bottler or im-
porter on specific request of such
bottler or importer;

(2) For destruction, either on the
premises on which the bottles are
emptied or elsewhere, including dis-
position for purposes which will result
in the bottles being rendered unusable
as bottles; or

(3) In the case of unusual or distinc-
tive bottles, for disposition or sale as
collectors’ items or for other purposes
not involving the packaging of any
product for sale.

(b) Any person may possess, offer for
sale, or sell unusual or distinctive bot-
tles for purposes not involving the
packaging of any product for sale.

(c) Any person may assemble used
liquor bottles for the purpose of recy-
cling or reclaiming the glass or other
approved liquor bottle material.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1374, as
amended (26 U.S.C. 5301))

[T.D. ATF–114, 47 FR 43950, Oct. 5, 1982]

§ 194.264 Mixed cocktails.

A retail liquor dealer who mixes
cocktails or compounds any alcoholic
liquors in advance of sale, as provided
in § 194.293, may not use liquor bottles
in which distilled spirits have been pre-
viously packaged for the storage of the
mixture pending sale.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1374, as
amended (26 U.S.C. 5301))

[T.D. ATF–62, 44 FR 71694, Dec. 11, 1979]
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Subpart R—Packaging of Alcohol
for Industrial Uses

§ 194.271 Requirements and procedure.

On compliance with the provisions of
Part 19 of this chapter applicable to
persons repackaging distilled spirits, a
dealer in liquor engaged in the business
of supplying alcohol for industrial use
may obtain bulk alcohol on which the
tax has been paid or determined and re-
package the alcohol for sale for indus-
trial use in containers of a capacity in
excess of 1 wine gallon and not more
than 5 wine gallons.

(a) Qualification procedure. Applica-
tion for registration, Form 5110.41, and
application for an operating permit,
Form 5110.25, modified in accordance
with instructions of the regional direc-
tor (compliance), shall be executed and
filed with the regional director (com-
pliance). No alcohol shall be repack-
aged until the approved application for
registration and the operating permit
are received.

(b) Operations. Repackaging oper-
ations shall be conducted in accordance
with the bottling and packaging re-
quirements of Part 19 of this chapter.
Packaging and labeling operations may
be carried on without supervision of an
ATF officer unless the regional direc-
tor (compliance) requires supervision.

(c) Records. The dealer shall keep
records, daily, showing the bulk alco-
hol received, dumped for packaging,
packaged, and disposed of, including
the name and address of each consignor
and consignee. The dealer shall prepare
a monthly report on Form 5110.28 of
bulk alcohol received, packaged, and
disposed of. Reports on Form 5110.28
shall be submitted to the regional di-
rector (compliance) not later than the
15th day of the month succeeding the
period for which rendered. Records,
documents, or copies of documents sup-
porting the records, and copies of re-
ports submitted to the regional direc-
tor (compliance) shall be filed and re-
tained as prescribed in §§ 194.236 and
194.237.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1343, as
amended, 1358, as amended, 1360, as amended
(26 U.S.C. 5116, 5205, 5206))

[T.D. ATF–62, 44 FR 71694, Dec. 11, 1979, as
amended by T.D. ATF–206, 50 FR 23953, June
7, 1985]

§ 194.272 Labeling.

Every dealer packaging alcohol for
industrial use shall affix to each pack-
age filled a label bearing in conspicu-
ous print the words ‘‘Alcohol’’ and
‘‘For Industrial Use,’’ the proof of the
alcohol, the capacity of the container,
and the packaging dealer’s name and
address. The dealer may incorporate in
the label other appropriate statements;
however, such statements shall not ob-
scure or contradict the data required
hereby to be shown on such labels.

(72 Stat. 1343, 1360; 26 U.S.C. 5116, 5206)

Subpart S—Distilled Spirits for
Export With Benefit of Drawback

§ 194.281 General.

A state, or political subdivision
thereof, or a person holding a whole-
sale liquor dealer’s basic permit issued
under Part 1 of this chapter, may ex-
port bottled taxpaid distilled spirits
with benefit of drawback to the extent
provided in § 252.171 of this chapter. The
marking of cases, preparation of notice
of shipment on Form 5110.30, the re-
moval and exportation of the distilled
spirits, and the filing of claims by the
processor of the spirits shall be in ac-
cordance with the applicable provisions
of Parts 19 and 252 of this chapter.

[T.D. ATF–206, 50 FR 23953, June 7, 1985]

§ 194.283 Records.

The provisions of subpart O of this
part regarding records and reports re-
lating to liquors for domestic use are
hereby extended to export transactions
permitted under the provisions of this
subpart.

[T.D. 7002, 34 FR 1592, Feb. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]
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Subpart T—Miscellaneous
§ 194.291 Destruction of marks and

brands on wine containers.
The dealer who empties any cask,

barrel, keg, or other bulk container of
wine shall scrape or obliterate from the
empty container all marks, brands,
tags, or labels placed thereon under the
provisions of part 24 of this chapter as
evidence of the payment or determina-
tion of the tax on the wine removed
therein from the bonded wine cellar.

[25 FR 6270, July 2, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–344, 58 FR 40355, July 28, 1993]

§ 194.292 Wine bottling.
Each person desiring to bottle, pack-

age, or repackage taxpaid wines shall,
before carrying on such operations,
apply and receive permission from the
regional director (compliance), as re-
quired under part 24 of this chapter.
The decanting of wine by caterers or
other retail dealers for table or room
service, banquets, and similar purposes

shall not be considered as ‘‘bottling,’’ if
the decanters are not furnished for the
purpose of carrying wine away from
the area where served.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1378, as
amended (26 U.S.C. 5352))

[T.D. ATF–62, 44 FR 71694, Dec. 11, 1979, as
amended by T.D. ATF–344, 58 FR 40355, July
28, 1993]

§ 194.293 Mixing cocktails in advance
of sale.

A retail liquor dealer shall not mix
cocktails, or compound any alcoholic
liquors in advance of sale, except for
the purpose of filling, for immediate
consumption on the premises, orders
received at the bar or in the expecta-
tion of the immediate receipt of orders.
(For further provisions, see § 194.264.)

(Sec. 805, Pub. L. 96–39, 93 Stat. 277 (26 U.S.C.
5002))

[T.D. ATF–62, 44 FR 71694, Dec. 11, 1979]

Parts 198–199 [Reserved]
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