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that, in the case of industrial use per-
mits, any time after a citation has
been issued withdrawals of tax-free
spirits or specially denatured spirits by
such permittee may, in the discretion
of the district director or Director, be
restricted to the quantity which, to-
gether with the quantity then on hand,
is necessary to carry on legitimate op-
erations under such permit. The dis-
trict director may, in restricting the
permittee to his legitimate needs,
refuse to issue any withdrawal permit.

[T.D. 6389, 24 FR 4791, June 12, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; T.D. ATF–
199, 50 FR 9197, Mar. 6, 1985; T.D. ATF–374, 61
FR 29957, June 13, 1996]

§ 200.118 Court review.
If an applicant or respondent files an

appeal in Federal court of the Direc-
tor’s decision, the Director, upon noti-
fication that an appeal has been taken,
shall prepare the record for submission
to the court in accordance with the ap-
plicable court rules.

[T.D. ATF–244, 51 FR 45764, Dec. 22, 1986]

§ 200.119 [Reserved]

Subpart J—Miscellaneous

§ 200.125 Depositions.
The administrative law judge may

take or order the taking of depositions
by either party to the proceeding at
such time and place as he may des-
ignate before a person having the
power to administer oaths, upon appli-
cation therefor and notice to the par-
ties to the action. The testimony shall
be reduced to writing by the person
taking the deposition, or under his di-
rection, and the deposition shall be
subscribed by the deponent unless sub-
scribing thereof is waived in writing by
the parties. Any person may be subpoe-
naed to appear and depose and to
produce documentary evidence in the
same manner as witnesses at hearings.

§ 200.126 Subpoenas.
On written application by a party to

a proceeding, the attendance and testi-
mony of any person, or the production
of documentary evidence in proceed-
ings instituted under this part may be
required by personal subpoena (Form

5600.10) or by subpoena duces tecum
(Form 5600.11). Application should be
addressed to, and subpoenas should be
issued by, the administrative law judge
before whom the proceedings are pend-
ing, but may be issued by the district
director or by the Director, if the ad-
ministrative law judge is unavailable.
Both the application and the subpoena
shall set forth the title of the proceed-
ings, the name and address of the per-
son whose attendance is required, the
date and place of his attendance and, if
documents are to be produced, a de-
scription thereof; and the application
must have reasonable scope and specify
as exactly as possible the documents
required, if any, and show their general
relevance. Subpoenas shall be served in
person. When issued on behalf of the
United States, service shall be made by
an officer, employee, or agent of the
Treasury Department; when issued on
behalf of a permittee or applicant,
service shall be made by any person
who is not a party to the proceeding
and is not less than 18 years of age.

(49 Stat. 977, 72 Stat. 1372; 27 U.S.C. 202, 26
U.S.C. 5274)

[21 FR 1441, Mar. 6, 1956, as amended by T.D.
6389, 24 FR 4791, June 12, 1959. Redesignated
at 40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF–244, 51 FR 45764, Dec. 22, 1986; T.D.
ATF–374, 61 FR 29957, June 13, 1996]

§ 200.127 Witnesses and fees.
Witnesses summoned before the ad-

ministrative law judge may be paid the
same fees and mileage that are paid
witnesses in the courts of the United
States, and witnesses whose deposi-
tions are taken and the persons taking
the same shall severally be entitled to
the same fees as are paid for like serv-
ices in the courts of the United States.
Witness fees and mileage shall be paid
by the party at whose instance the wit-
nesses appear and the person taking
the deposition shall be paid by the
party at whose instance the deposition
is taken.

RECORD

§ 200.128 What constitutes record.
The transcript of testimony, plead-

ings and exhibits, all papers and re-
quests filed in the proceeding, together
with all findings, decisions and orders,
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shall constitute the exclusive record.
Where the decision rests on official no-
tice of material fact not appearing in
the record, the administrative law
judge shall so state in his findings and
any party shall, on timely request, be
afforded an opportunity to show facts
to the contrary.

§ 200.129 Availability.
A copy of the record shall be avail-

able for inspection by the parties to
the proceedings during business hours
at the office of the administrative law
judge or the district director or, pend-
ing administrative review, at the office
of the Director. Copies of the record de-
sired by the respondent or applicant
may be purchased from the contract re-
porter or may be obtained in accord-
ance with part 71 of this chapter.

(5 U.S.C. 552(a) (80 Stat. 383, as amended))

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–92, 46 FR 46918, Sept. 23, 1981; T.D. ATF–
374, 61 FR 29957, June 13, 1996]

PART 250—LIQUORS AND ARTICLES
FROM PUERTO RICO AND THE
VIRGIN ISLANDS

Subpart A—Scope of Regulations

Sec.
250.1 Alcoholic products coming into the

United States from Puerto Rico and the
Virgin Islands.

250.2 Forms prescribed.

Subpart B—Definitions

250.11 Meaning of terms.

Subpart C—[Reserved]

Subpart Ca—Rum Imported Into the United
States From Areas Other Than Puerto
Rico and the Virgin Islands

250.30 Excise taxes.
250.31 Formula.

Subpart Cb—Products Coming into the
United States From Puerto Rico

250.35 Taxable status.
250.36 Products exempt from tax.
250.36a—250.36b [Reserved]
250.36c Shipments of bulk distilled spirits to

the United States without payment of
tax.

250.37 United States Bureau of Alcohol, To-
bacco and Firearms office.

250.38 Containers of distilled spirits.
250.39 Labels.
250.40 Marking containers of distilled spir-

its.
250.41 Destruction of marks and brands.
250.43 Samples.

SPECIAL (OCCUPATIONAL) TAXES

250.44 Liquor dealer’s special taxes.
250.45 Warehouse receipts covering distilled

spirits.
250.46 Distilled spirits plant proprietor’s

special (occupational) tax.
250.47 Specially denatured spirits user’s and

dealer’s special (occupational) taxes.

Subpart D—Formulas for Products From
Puerto Rico

250.50 Formulas for liquors.
250.50a Verfication of eligible flavors.
250.51 Formulas for articles, eligible arti-

cles, and products manufactured with de-
natured spirits.

250.52 Still wines containing carbon dioxide.
250.53 Changes of formulas.
250.54 Filing and disposition of formulas.
250.55 Previously approved formulas.

Subpart E—Taxpayment of Liquors and
Articles in Puerto Rico

BONDS

250.61 General.
250.62 Corporate surety.
250.62a Filing of powers of attorney.
250.62b Execution of powers of attorney.
250.63 Deposit of securities in lieu of cor-

porate surety.
250.64 Consents of surety.
250.65 Authority to approve bonds and con-

sents of surety.
250.66 Bond, ATF Form 5110.50—Distilled

spirits.
250.67 Bond, Form 2897—Wine.
250.68 Bond, Form 2898—Beer.
250.68a Bond account.
250.69 Strengthening bonds.
250.70 New or superseding bonds.
250.70a Notice of approval of bonds.

TERMINATION OF BONDS

250.71 Termination of bonds.
250.72 Application of surety for relief from

bond.
250.73 Relief of surety from bond.
250.74 Release of pledged securities.
250.75 Form 1490, Notice of Termination of

Bond.

PERMITS REQUIRED

250.76 Insular permits.
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