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July 22, 1992; Order No. 1948–95, 60 FR 8933,
Feb. 16, 1995]

Subpart B—Office of the Attorney
General

§ 0.5 Attorney General.
The Attorney General shall:
(a) Supervise and direct the adminis-

tration and operation of the Depart-
ment of Justice, including the offices
of U.S. Attorneys and U.S. Marshals,
which are within the Department of
Justice.

(b) Represent the United States in
legal matters generally.

(c) Furnish advice and opinions, for-
mal and informal, on legal matters to
the President and the Cabinet and to
the heads of the executive departments
and agencies of the Government, as
provided by law.

(d) Appear in person to represent the
Government in the Supreme Court of
the United States, or in any other
court, in which he may deem it appro-
priate.

(e) Designate, pursuant to Executive
Orders 9788 of October 4, 1946, and 10254
of June 15, 1951, officers and agencies of
the Department of Justice to act as
disbursing officers for the Office of
Alien Property.

(f) Perform or supervise the perform-
ance of other duties required by stat-
ute or Executive order.

§ 0.10 Attorney General’s Advisory
Committee of U.S. Attorneys.

(a) The Attorney General’s Advisory
Committee of U.S. Attorneys shall con-
sist of fifteen U.S. Attorneys, des-
ignated by the Attorney General. The
membership shall be selected to rep-
resent the various geographic areas of
the Nation and both large and small of-
fices. Members shall serve at the pleas-
ure of the Attorney General, but such
service normally shall not exceed three
years and shall be subject to adjust-
ment by the Attorney General so as to
assure the annual rotation of approxi-
mately one-third of the Committee’s
membership.

(b) The Committee shall make rec-
ommendations to the Attorney Gen-
eral, to the Deputy Attorney General
and to the Associate Attorney General
concerning any matters which the

Committee believes to be in the best
interests of justice, including, but not
limited to, the following:

(1) Establishing and modifying poli-
cies and procedures of the Department;

(2) Improving management, particu-
larly with respect to the relationships
between the Department and the U.S.
Attorneys;

(3) Cooperating with State Attorneys
General and other State and local offi-
cials for the purpose of improving the
quality of justice in the United States;

(4) Promoting greater consistency in
the application of legal standards
throughout the Nation and at the var-
ious levels of government; and

(5) Aiding the Attorney General, the
Deputy Attorney General and the Asso-
ciate Attorney General in formulating
new programs for improvement of the
criminal justice system at all levels,
including proposals relating to legisla-
tion and court rules.

(c) The Committee shall select from
its membership a chairman, a vice-
chairman and a secretary, and shall es-
tablish such subcommittees as it deems
necessary to carry out its objectives.
United States Attorneys who are not
members of the Committee may be in-
cluded in the membership of sub-
committees.

(d) The Executive Office for U.S. At-
torneys shall provide the Committee
with such staff assistance and funds as
are reasonably necessary to carry out
the Committee’s responsibilities.

[Order No. 640–76, 41 FR 7748, Feb. 20, 1976, as
amended by Order No. 960–81, 46 FR 52340,
Oct. 27, 1981]

§ 0.11 Incentive Awards Board.
The Incentive Awards Board shall

consist of the Deputy Attorney General
or a designee of the Deputy Attorney
General, who shall be the chairperson,
and four members designated by the
Attorney General from among the As-
sistant Attorneys General, bureau
heads or persons of equivalent rank in
the Department. The duties of the
Board shall be:

(a) Consider and make recommenda-
tions to the Attorney General concern-
ing honorary awards and cash awards
in excess of $5,000 to be granted for sug-
gestions, inventions, superior accom-
plishment, or other personal effort
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which contributes to the efficiency,
economy, or other improvement of
Government operations or achieves a
significant reduction in paperwork.

(b) Consider and make recommenda-
tions to the Attorney General for
transmittal to the Office of Personnel
Management and the President for
Presidential awards under 5 U.S.C. 4504
and 5403.

(c) Evaluate periodically the effec-
tiveness of the employee recognition
program and recommend needed im-
provements to the Attorney General.

[Order No. 960–81, 46 FR 52340, Oct. 27, 1981]

§ 0.12 Young American Medals Com-
mittee.

There shall be in the Office of the At-
torney General a Young American
Medals Committee, which shall be
composed of four members, one of
whom shall be the Director of Public
Affairs who shall be the Executive Sec-
retary of the Committee. The Chair-
man of the Committee shall be des-
ignated by the Attorney General. The
Committee shall issue regulations re-
lating to the establishment of the
Young American Medal for Bravery
and Young American Medal for Service
provided for by the act of August 3,
1950, 64 Stat. 397, and governing the re-
quirements and procedures for the
award of such medals. The regulations
of the Committee in effect on the effec-
tive date of this part shall continue in
effect until amended, modified, or re-
voked by the Committee.

[Order No. 423–69, 34 FR 20388, Dec. 31, 1969, as
amended by Order No. 445–70, 35 FR 19397,
Dec. 23, 1970. Redesignated by Order No. 543–
73, 38 FR 29583, Oct. 26, 1973, as amended by
Order No. 960–81, 46 FR 52340, Oct. 27, 1981]

§ 0.13 Legal proceedings.
(a) Each Assistant Attorney General

and Deputy Assistant Attorney Gen-
eral is authorized to exercise the au-
thority of the Attorney General under
28 U.S.C. 515(a), in cases assigned to,
conducted, handled, or supervised by
such official, to designate Department
attorneys to conduct any legal pro-
ceeding, civil or criminal, including
grand jury proceedings and proceedings
before committing magistrates, which
United States attorneys are authorized
by law to conduct, whether or not the

designated attorney is a resident of the
district in which the proceedings is
brought.

(b) Each Assistant Attorney General
is authorized to redelegate to Section
Chiefs the authority delegated by para-
graph (a) of this section, except that
such redelegation shall not apply to
the designation of attorneys to conduct
grand jury proceedings.

[Order No. 725–77, 42 FR 26205, May 23, 1977]

§ 0.14 Special independent counsel for
Members of Congress.

(a) Initial investigation. Whenever the
Attorney General receives information
from any source indicating that either
a United States Senator or Member of
the House of Representatives has vio-
lated any federal criminal law other
than a violation classified as a Class B
or C misdemeanor, he shall determine
within 15 days whether there are suffi-
cient grounds to initiate a preliminary
investigation. If within that 15-day pe-
riod the Attorney General determines
that the information is not specific or
is not from a credible source, then the
Attorney General shall close the mat-
ter. If within that 15-day period the At-
torney General determines that the in-
formation is specific and from a credi-
ble source, or is unable to so deter-
mine, the Attorney General shall, in ei-
ther case, commence a preliminary in-
vestigation with respect to that infor-
mation, except as provided in para-
graph (j) of this section.

(b) Preliminary investigation. If a pre-
liminary investigation is undertaken
as specified in paragraph (a) of this sec-
tion, the Attorney General shall con-
duct such preliminary investigation
within 90 days to determine whether
there are reasonable grounds to believe
that further investigation is war-
ranted. In conducting this investiga-
tion, the Attorney General shall not
convene grand juries, enter into plea
bargains, grant immunity, or issue sub-
poenas. If it is determined that there is
no reasonable grounds to believe that
further investigation is warranted, the
matter shall be closed and the Attor-
ney General shall so notify the subject
of the preliminary investigation. If it
cannot be determined within 90 days
whether a preliminary investigation
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should be undertaken or if it is deter-
mined that one should be undertaken,
the matter shall be referred to a spe-
cial independent counsel under para-
graph (c) of this section.

(c) Appointment of a special independ-
ent counsel. The Attorney General shall
appoint a special independent counsel
to investigate any Member of Congress
where under paragraph (b) of this sec-
tion that appointment is required. The
Attorney General shall define the spe-
cial independent counsel’s jurisdiction
and may expand it whenever he deems
necessary. The initial grant of jurisdic-
tion shall be deemed to include the au-
thority to investigate and prosecute
federal crimes, other than those classi-
fied as Class B or C misdemeanors, that
may arise out of the matter initially
referred to the special independent
counsel by the Attorney General, in-
cluding perjury, obstruction of justice,
destruction of evidence, and intimida-
tion of witnesses. The special independ-
ent counsel shall be an individual with
appropriate experience to conduct a
prompt, thorough, and efficient inves-
tigation. The Attorney General shall
not appoint as a special independent
counsel any person who holds any of-
fice or profit or trust in any branch of
the government of the United States.
The Attorney General may disclose the
identity of the special independent
counsel and the scope of his jurisdic-
tion at any point after the appoint-
ment if it would be in the best interest
of justice. If the special independent
counsel resigns, dies, or is removed, the
Attorney General may appoint a re-
placement to complete the investiga-
tion.

(d) Authority of the special independent
counsel. Any special independent coun-
sel appointed under this section shall
exercise, within the scope of his juris-
diction, the full power and independent
authority to exercise all investigative
and prosecutorial functions of the At-
torney General, except for those mat-
ters that specifically require the Attor-
ney General’s personal action under 18
U.S.C. 2516. Neither the Attorney Gen-
eral nor any other officer or employee
of the Department will countermand or
interfere with any decision or action of
the special independent counsel regard-
ing the matter under investigation. Ex-

cept as provided herein, the special
independent counsel shall determine
whether and to what extent he will in-
form or consult with the Attorney Gen-
eral or others within the Department
about the conduct of his duties and re-
sponsibilities. The special independent
counsel’s authority includes:

(1) Conducting proceedings before
grand juries and other investigations;

(2) Participating in court proceedings
and engaging in any litigation, includ-
ing civil and criminal matters, that the
special independent counsel deems nec-
essary;

(3) Appealing any decision of a court
in any proceeding in which the special
independent counsel participates in an
official capacity;

(4) Reviewing all available documen-
tary evidence;

(5) Determining whether to contest
the assertion of any testimonial privi-
lege;

(6) Receiving appropriate national se-
curity clearances;

(7) Making an application to any fed-
eral court for a grant of immunity to
any witness, or for warrants, subpoe-
nas, or other court orders, and for pur-
poses of sections 6003, 6004, and 6005 of
title 18, exercising the authority vested
in a United States Attorney or the At-
torney General;

(8) Inspecting, obtaining, or using the
original or a copy of any tax return, in
accordance with applicable statutes
and regulations, and, for purposes of
section 6103 of the Internal Revenue
Code of 1986 and the regulations issued
thereunder, exercising the powers vest-
ed in a United States Attorney or the
Attorney General;

(9) Initiating and conducting prosecu-
tions in any court of competent juris-
diction, framing and signing indict-
ments, filing informations, and han-
dling all aspects of any case, in the
name of the United States; and

(10) Consulting with the United
States Attorney for the district in
which any violation of law with respect
to which the special independent coun-
sel is appointed was alleged to have oc-
curred.

(e) Personnel and budget. Any special
independent counsel appointed under
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this section shall be authorized to re-
quest the assignment of any Depart-
ment employee to assist the special
independent counsel. The special inde-
pendent counsel shall assign the duties
of such employees while they are as-
signed to the special independent coun-
sel. If necessary, the special independ-
ent counsel may request that the At-
torney General hire additional person-
nel from outside the Department. All
personnel in the Department, including
United States Attorneys, shall cooper-
ate to the fullest extent possible with
the special independent counsel. The
Attorney General shall determine the
budget for the special independent
counsel and may approve any increases
that may be necessary.

(f) Responsibilities of the special inde-
pendent counsel. When the special inde-
pendent counsel has completed the in-
vestigation the special independent
counsel shall either:

(1) Initiate and complete a criminal
prosecution of the subject Member of
Congress or

(2) Issue a final statement to the At-
torney General and the subject Member
of Congress reporting solely that his
investigation is complete and that no
criminal charge will be brought.
In addition, a special independent
counsel may advise the House of Rep-
resentatives or the Senate, as the case
may be, of any substantial and credible
information permitted by law to be dis-
closed which such special independent
counsel receives in carrying out the re-
sponsibilities under this section, that
may constitute grounds for expulsion
or other disciplinary action.

(g) Removal. The special independent
counsel will not be removed from office
except for extraordinary improprieties.

(h) Department regulations. The De-
partment’s regulations, including those
governing recusal, disclosure of infor-
mation, and policies, including those
pertaining to the conduct of criminal
investigations, shall apply to all mat-
ters arising under this section, and to
the special independent counsel, all ex-
isting personnel assigned to him and
all new personnel hired with the ap-
proval of the Attorney General at the
special independent counsel’s request.

(i) Assistance of Assistant Attorney
General for the Criminal Division. In all

matters under this section either the
Attorney General or the special inde-
pendent counsel may request the as-
sistance of the Assistant Attorney
General for the Criminal Division; pro-
vided however, that notwithstanding
any such assistance, the Attorney Gen-
eral must personnally determine
whether a preliminary investigation is
required under paragraphs (a) and (b) of
this section; appoint and define the ju-
risdiction of the special independent
counsel under paragraph (c) of this sec-
tion; determine the special independ-
ent counsel’s budget under paragraph
(e) of this section; and when appro-
priate remove the special independent
counsel under paragraph (g) of this sec-
tion. The special independent counsel
may not delegate his function under
paragraph (f) of this section.

(j) Exception for investigation not ini-
tially involving Member of Congress.
When allegations involving criminality
against a Member of Congress arise out
of a criminal investigation being con-
ducted by the Attorney General, the
Attorney General may allow that ongo-
ing investigation to continue and in-
clude said Member of Congress instead
of invoking the procedures set forth in
this section.

(k) The Attorney General may, upon
the recommendation of the Assistant
Attorney General for the Criminal Di-
vision, grant a single extension, for a
period of not more than 60 days, of the
90-day period referred to in paragraph
(b) above.

[Order No. 1297–88, 53 FR 31323, Aug. 18, 1988,
as amended by Order No. 1331–89, 54 FR 11524,
Mar. 21, 1989]

EFFECTIVE DATE NOTE: At 54 FR 15752, Apr.
19, 1989, § 0.14 was suspended.

Subpart C—Office of the Deputy
Attorney General

§ 0.15 Deputy Attorney General.

(a) The Deputy Attorney General is
authorized to exercise all the power
and authority of the Attorney General,
unless any such power or authority is
required by law to be exercised by the
Attorney General personally.

(b) The Deputy Attorney General
shall advise and assist the Attorney
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