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awarded. The decisions shall also in-
clude, if at issue, findings on whether
the agency’s position was substantially
justified, whether the applicant unduly
protracted the proceedings, or whether
special circumstances make an award
unjust. If the applicant has sought an
award against more than one agency,
the decision shall allocate responsibil-
ity for payment of any award made
among the agencies, and shall explain
the reasons for the allocation made.

§ 16.306 Review by the Secretary.

The Secretary, for purposes of this
subsection, means the Secretary of
Labor or a person, board or other orga-
nizational unit authorized to perform
the review function. Either the appli-
cant or agency counsel may seek re-
view of the recommended decision on
the fee application, or the Secretary
may decide to review the decision on
his or her own initiative, in accordance
with the Department of Labor’s regular
review procedures. If neither the appli-
cant nor agency counsel seeks review
and the Secretary does not take review
on his or her own initiative, the adju-
dicative officer’s decision on the appli-
cation shall become a final decision of
the Department 45 days after it is
issued. If review is taken, the Sec-
retary will issue a final decision on the
application or remand the application
to the adjudicative officer for further
proceedings.

§ 16.307 Judicial review.

Judicial review of final agency deci-
sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§ 16.308 Payment of award.

An applicant seeking payment of an
award shall submit to the Comptroller
for the Department of Labor a copy of
the final decision granting the award,
accompanied by a statement that the
applicant will not seek review of the
decision in the United States courts.
The request for payment shall be ad-
dressed to: Comptroller, U.S. Depart-
ment of Labor, Frances S. Perkins
Building, 200 Constitution Avenue,
NW., Washington, DC 20210.

PART 17—INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF
LABOR PROGRAMS AND ACTIVI-
TIES

Sec.
17.1 What is the purpose of these regula-

tions?
17.2 What definitions apply to these regula-

tions?
17.3 What programs and activities of the

Department are subject to these regula-
tions?

17.4 What are the Secretary’s general re-
sponsibilities under the Order?

17.5 What is the Secretary’s obligation with
respect to Federal interagency coordina-
tion?

17.6 What procedures apply to the selection
of programs and activities under these
regulations?

17.7 How does the Secretary communicate
with state and local officials concerning
the Department’s programs and activi-
ties?

17.8 How does the Secretary provide states
an opportunity to comment on proposed
Federal financial assistance?

17.9 How does the Secretary receive and re-
spond to comments?

17.10 How does the Secretary make efforts
to accommodate intergovernmental con-
cerns?

17.11 What are the Secretary’s obligations
in interstate situations?

17.12 How may a state simplify, consolidate,
or substitute federally required state
plans?

17.13 May the Secretary waive any provi-
sion of these regulations?

AUTHORITY: E.O. 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15887):
sec. 401 of the Intergovernmental Coopera-
tion Act of 1968, as amended (31 U.S.C. 6506).

SOURCE: 48 FR 29258, June 24, 1983, unless
otherwise noted.

§ 17.1 What is the purpose of these reg-
ulations?

(a) The regulations in this part im-
plement E.O. 12372, ‘‘Intergovern-
mental Review of Federal Programs,’’
issued July 14, 1982 and amended on
April 8, 1983. These regulations also im-
plement applicable provisions of sec-
tion 401 of the Intergovernmental Co-
operation Act of 1968.

(b) These regulations are intended to
foster an intergovernmental partner-
ship and a strengthened Federalism by
relying on state processes and on state,
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