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§ 20.10 Responsibilities of the Chief Fi-
nancial Officer.

The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding, written or other guidance
to Department of Labor agencies and
officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
effective implementation of this regu-
lation, including the designation of
credit reporting agencies authorized to
receive and disseminate information
under this subpart.

Subpart B—Administrative Offset

§ 20.19 Purpose and scope.

The regulations in this subpart es-
tablish procedures to implement sec-
tion 10 of the Debt Collection Act of
1982 (Pub. L. 97–365), 31 U.S.C. 3716(d).
Among other things, this statute au-
thorizes the head of each agency to col-
lect a claim arising under an agency
program by means of administrative
offset, except that no claim may be
collected by such means if outstanding
for more than 10 years after the agen-
cy’s right to collect the debt first ac-
crued, unless facts material to the Gov-
ernment’s right to collect the debt
were not known and could not reason-
ably have been known by the official or
officials of the government who were
charged with the responsibility to dis-
cover and collect such debts. This sub-
part specifies the agency procedures
that will be followed by the Depart-
ment of Labor for an administrative
offset.

§ 20.20 Definitions.

For purposes of this subpart—
(a) The term administrative offset

means the withholding of money pay-
able by the United States to or held by
the United States on behalf of a person
to satisfy a debt owned the United
States by that person; and

(b) The term person does not include
any agency of the United States, or
any state or local government.

(c) The terms claim and debt are
deemed synonymous and interchange-
able. They refer to an amount of
money or property which has been de-
termined by an appropriate agency of-
ficial to be owed to the United States
from any person, organization, or en-
tity, except another federal agency.

(d) A debt is considered delinquent if
it has not been paid by the date speci-
fied in the agency’s initial demand let-
ter (§ 20.22), unless satisfactory pay-
ment arrangements have been made by
that date, or if, at any time thereafter,
the debtor fails to satisfy his obliga-
tions under a payment agreement with
the Department of Labor, or any agen-
cy thereof.

§ 20.21 Agency responsibilities.
(a) Each Department of Labor agency

which has delinquent debts owed under
its program is responsible for collect-
ing its claims by means of administra-
tive offset, in accordance with guide-
lines established by the Chief Financial
Officer.

(b) Before collecting a claim by
means of administrative offset, the re-
sponsible agency must ensure that ad-
ministrative offset is feasible, allow-
able and appropriate, and must notify
the debtor of the Department’s policies
for collecting a claim by means of ad-
ministrative offset.

(c) Whether collection by administra-
tive offset is feasible is a determina-
tion to be made by the creditor agency
on a case-by-case basis, in the exercise
of sound discretion. Agencies shall con-
sider not only whether administrative
offset can be accomplished, both prac-
tically and legally, but also whether
offset is best suited to further and pro-
tect all of the Government’s interests.
In appropriate circumstances, agencies
may give due consideration to the
debtor’s financial condition, and are
not required to use offset in every in-
stance in which there is an available
source of funds. Agencies may also con-
sider whether offset would substan-
tially interfere with or defeat the pur-
poses of the program authorizing the
payments against which offset is con-
templated.

(d) Before advising the debtor that
the delinquent debt will be subject to
administrative offset, the agency head
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(or designee) responsible for admin-
istering the program under which the
debt arose shall review the claim and
determine that the debt is valid and
overdue. In the case where a debt arises
under the programs of two or more De-
partment of Labor agencies, or in such
other instances as the Chief Financial
Officer, or his or her designee, may
deem appropriate, the Chief Financial
Officer, or his or her designee, may de-
termine which agency (or agencies), or
official (or officials), shall have respon-
sibility for carrying out the provisions
of this subpart.

(e) Administrative offset shall be
considered by agencies only after at-
tempting to collect a claim under Sec-
tion 3(a) of the Federal Claims Collec-
tion Act, except that no claim under
this Act that has been outstanding for
more than 10 years after the Govern-
ment’s right to collect the debt first
accrued may be collected by means of
administrative offset, unless facts ma-
terial to the right to collect the debt
were not known and could not reason-
ably have been known by the official of
the Agency who was charged with the
responsibility to discover and collect
such debts. When the debt first accrued
should be determined according to ex-
isting laws regarding the accrual of
debts, such as under 28 U.S.C. 2415.

§ 20.22 Notifications.
(a) The agency head (or designee) re-

sponsible for carrying out the provi-
sions of this subpart with respect to
the debt shall send appropriate written
demands to the debtor in terms which
inform the debtor of the consequences
of failure to cooperate. In accordance
with guidelines established by the
Chief Financial Officer, a total of three
progressively stronger written de-
mands at not more than 30-day inter-
vals will normally be made unless a re-
sponse to the first or second demand
indicates that a further demand would
be futile and the debtor’s response does
not require rebuttal. In determining
the timing of the demand letters, agen-
cies should give due regard to the need
to act promptly so that, as a general
rule, if necessary to refer the debt to
the Department of Justice for litiga-
tion, such referral can be made within
one year of the final determination of

the fact and the amount of the debt.
When the agency head (or designee)
deems it appropriate to protect the
government’s interests (for example, to
prevent the statute of limitations, 28
U.S.C. 2415, from expiring), written de-
mand may be preceded by other appro-
priate actions, including immediate re-
ferral for litigation.

(b) In accordance with guidelines es-
tablished by the Chief Financial Offi-
cer, the agency official responsible for
collection of the debt shall send writ-
ten notice to the debtor, informing
such debtor as appropriate:

(1) Of the nature and amount of the
indebtedness;

(2) That the agency intends to col-
lect, as appropriate, interest, penalties
and administrative costs; and, in ac-
cordance with guidelines of the Chief
Financial Officer, of the applicable
standards for collecting such pay-
ments;

(3) Of the date by which payment is
to be made (which normally should be
not more than 30 days from the date
that the initial notification was mailed
or hand-delivered);

(4) Of the agency’s intention to col-
lect by administrative offset and of the
debtor’s rights in conjunction with
such an offset;

(5) Of the debtor’s entitlement to
waiver, where applicable, and of the
debtor’s rights in conjunction with
waiver;

(6) Of the debtor’s opportunity to
enter into a written agreement with
the agency to repay the debt;

(7) Of the rights of such debtor to a
full explanation of the claim, of the op-
portunity to inspect and copy the agen-
cy records with respect to the claim
and to dispute any information in the
records of the agency concerning the
claim;

(8) Of the debtor’s right to adminis-
trative appeal or review with respect to
the claim and how such review shall be
obtained; and

(9) Of the date on which or after
which an administrative offset will
begin.
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(c) Agencies shall also include in
their demand letters the notice provi-
sions to debtors required by other regu-
lations of the Labor Department, per-
taining to disclosures to credit report-
ing agencies, salary offset, and assess-
ment of interest, penalties and admin-
istrative costs, to the extent inclusion
of such is appropriate and practicable.

(d) The responsible agency head (or
designee) shall exercise due care to in-
sure that demand letters are mailed or
hand-delivered on the same day that
they are actually dated. If evidence
suggests that the debtor is no longer
located at the address of record, rea-
sonable action shall be taken to obtain
a current address.

(e) The agency responsible for col-
lecting the claim shall, in the initial
demand letter to the debtor, provide
the name of an agency employee who
can provide a full explanation of the
claim.

§ 20.23 Examination of records relat-
ing to the claim; opportunity for
full explanation of the claim.

Following receipt of the initial de-
mand letter specified in § 20.22, the
debtor may request to examine and
copy agency records pertaining to the
debt.

§ 20.24 Opportunity for repayment.
(a) The Department of Labor agency

responsible for collecting the claim
shall afford the debtor the opportunity
to repay the debt or enter into a repay-
ment plan which is agreeable to the
agency head (or designee) and is in a
written form signed by such debtor.
The head of the agency (or designee)
may deem a repayment plan to be abro-
gated if the debtor should, after the re-
payment plan is signed, fail to comply
with the terms of the plan.

(b) Agencies have discretion and
should exercise sound judgment in de-
termining whether to accept a repay-
ment agreement in lieu of offset. The
determination should balance the Gov-
ernment’s interest in collecting the
debt against fairness to the debtor. If
the debt is delinquent and the debtor
has not disputed its existence or
amount, an agency should effect an off-
set unless the debtor is able to estab-
lish that offset would result in undue

financial hardship or would be against
equity and good conscience.

§ 20.25 Review of the obligation.
(a) The debtor shall have the oppor-

tunity to obtain review by the respon-
sible agency of the determination con-
cerning the existence or amount of the
debt.

(b) The debtor seeking review shall
make the request in writing to the re-
viewing official or employee, not more
than 15 days from the date the initial
demand letter was received by the
debtor. The request for review shall
state the basis for challenging the de-
termination. If the debtor alleges that
the agency’s information relating to
the debt is not accurate, timely, rel-
evant or complete, such debtor shall
provide information or documentation
to support this allegation.

(c) The review shall ordinarily be
based on written submissions and docu-
mentation by the debtor. However a
reasonable opportunity for an oral
hearing shall be provided an individual
debtor when the responsible agency de-
termines that:

(1) An applicable statute authorizes
or requires the agency to consider
waiver of the indebtedness involved,
the debtor requests waiver of the in-
debtedness, and the waiver determina-
tion turns on an issue of credibility or
veracity; or

(2) An individual debtor requests re-
consideration of the debt and the agen-
cy determines that the question of the
indebtedness cannot be resolved by re-
view of the documentary evidence, for
example, when the validity of the debt
turns on an issue of credibility or ve-
racity; or

(3) In other situations in which the
agency deems an oral hearing appro-
priate. Unless otherwise required by
law, an oral hearing under this section
is not required to be a formal evi-
dentiary-type hearing, although the re-
viewing official should carefully docu-
ment all significant matters discussed
at the hearing.

(d) Agencies may effect an adminis-
trative offset against a payment to be
made to a debtor prior to the comple-
tion of the due process procedures re-
quired by this subpart, if failure to
take the offset would substantially
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prejudice the agency’s ability to col-
lect the debt; for example, if the time
before the payment is to be made
would not reasonably permit the com-
pletion of due process procedures. Off-
set prior to completion of due process
procedures must be promptly followed
by the completion of those procedures.
Amounts recovered by offset but later
found not owed to the agency should be
promptly refunded.

(e) Upon completion of the review,
the reviewing official shall transmit to
the debtor a written notification of the
decision. If appropriate, this notifica-
tion shall inform the debtor of the
scheduled date on or after which ad-
ministrative offset will begin. The no-
tification shall also, if appropriate, in-
dicate any changes in the information
to the extent such information differs
from that provided in the initial notifi-
cation under § 20.22.

(f) Nothing in this subpart shall pre-
clude an agency, upon request of the
debtor alleged by the agency to be re-
sponsible for a debt, or on its own ini-
tiative, from reviewing the obligation
of such debtor, including an oppor-
tunity for reconsideration of the deter-
mination concerning the debt, and in-
cluding the accuracy, timeliness, rel-
evance, and completeness of the infor-
mation on which the debt is based.

(Approved by the Office of Management and
Budget under control number 1225–0030)

§ 20.26 Request for waiver or adminis-
trative review.

(a) If the statute under which waiver
or administrative review is sought is
mandatory, that is, if it prohibits the
agency from collecting the debt prior
to the agency’s consideration of the re-
quest for waiver or review (see Califano
v. Yamasaki, 442 U.S. 682 (1979)), then
collection action must be suspended
until either

(1) The agency has considered the re-
quest for waiver/review, or

(2) The applicable time limit for
making the waiver/review request, as
prescribed in the agency’s regulations,
has expired and the debtor, upon proper
notice, has not made such a request.

(b) If the applicable waiver/review
statute is permissive, that is, if it does
not require all requests for waiver/re-

view to be considered, and if it does not
prohibit collection action pending con-
sideration of a waiver/review request
(for example, 5 U.S.C. 5584), collection
action may be suspended pending agen-
cy action on a waiver/review request
based upon appropriate consideration,
on a case-by-case basis, as to whether:

(1) There is a reasonable possibility
that waiver will be granted, or that the
debt (in whole or in part) will be found
not owing from the debtor;

(2) The Government’s interests would
be protected, if suspension were grant-
ed, by reasonable assurance that the
debt could be recovered if the debtor
does not prevail; and

(3) Collection of the debt will cause
undue hardship.

(c) If the applicable statutes and reg-
ulations would not authorize refund by
the agency to the debtor of amounts
collected prior to agency consideration
of the debtor’s waiver/review request in
the event the agency acts favorably on
it, collection action should ordinarily
be suspended, without regard to the
factors specified in paragraph (b) of
this section, unless it appears clear,
based on the request and the surround-
ing circumstances, that the request is
frivolous and was made primarily to
delay collection.

§ 20.27 Cooperation with other DOL
agencies and Federal agencies.

(a) Appropriate use should be made of
the cooperative efforts of other DOL
agencies and Federal agencies in effect-
ing collection by administrative offset.
Generally, agencies should comply
with requests from other agencies to
initiate administrative offset to collect
debts owed to the United States, unless
the requesting agency has not complied
with the applicable regulations or the
request would otherwise be contrary to
law or the best interests of the United
States.

(b) Unless otherwise prohibited by
law, a DOL agency may request that
monies due and payable to a debtor by
another DOL agency or a Federal agen-
cy outside the Department be adminis-
tratively offset in order to collect
debts owed the creditor DOL agency by
the debtor. In requesting an adminis-
trative offset, the creditor DOL agency
must provide the DOL agency or other
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Federal agency holding funds of the
debtor with written certification stat-
ing

(1) That the debtor owes the creditor
agency a debt (including the amount of
debt); and

(2) That the creditor agency has com-
plied with the applicable Federal
Claims Collection Standards, including
any hearing or review.

§ 20.28 DOL agency as organization
holding funds of the debtor.

(a) Whenever a DOL agency is hold-
ing funds of a debtor from which ad-
ministrative offset is sought by an-
other DOL agency or other Federal
agency, the DOL agency holding funds
should not initiate the requested offset
until it has been provided by the credi-
tor organization with an appropriate
written certification that the debtor
owes a debt (including the amount) and
that applicable provisions of the Fed-
eral Claims Collection Standards have
been fully complied with.

(b) Moreover, the DOL agency hold-
ing funds of the debtor should deter-
mine whether collection by offset
would be in the best interests of the
United States; for example, if the debt-
or is a contractor for the DOL agency
holding funds, whether administrative
offset would impair the contractor’s
ability to perform under the terms of
the contract. The creditor organization
should be notified promptly of the de-
termination.

§ 20.29 Notice of offset.
Prior to effecting an administrative

offset, the agency holding funds of a
debtor should advise the debtor of the
impending offset. This notice should
state that the debtor has been provided
his/her rights under the Federal Claims
Collection Standards, that a deter-
mination has been made that collec-
tion by administrative offset would be
in the best interests of the United
States, the amount of the offset, and
the source of funds from which the off-
set will be made.

§ 20.30 Multiple debts.
When collecting multiple debts by

administrative offset, agencies should
apply the recovered amounts to those
debts, in accordace with the best inter-

ests of the United States, as deter-
mined by the facts and circumstances
of the particular case, paying special
attention to applicable statutes of lim-
itations.

§ 20.31 Administrative offset against
amounts payable from Civil Service
Retirement and Disability fund.

(a) Unless otherwise prohibited by
law, agencies may request that moneys
which are due and payable to a debtor
from the Civil Service Retirement and
Disability Fund be administratively
offset in reasonable amounts in order
to collect debts owed to the United
States by the debtor. Such requests
shall be made to the appropriate offi-
cials of the Office of Personnel Man-
agement in accordance with such regu-
lations as may be prescribed by the Di-
rector of that Office.

(b) When making a request for ad-
ministrative offset under paragraph (a)
of this section, an agency shall include
a written certification that:

(1) The debtor owes the United States
a debt, including the amount of the
debt;

(2) The requesting agency has com-
plied with all applicable statutes, regu-
lations, and procedures of the Office of
Personnel Management; and

(3) The requesting agency has com-
plied with the requirements of the ap-
plicable provisions of the Federal
Claims Collection Standards, including
any required hearing or review.

(c) Once an agency decides to request
administrative offset under paragraph
(a) of this section, it should make the
request as soon as practical after com-
pletion of the applicable due process
procedures in order that the Office of
Personnel Management may identify
and ‘‘flag’’ the debtor’s account in an-
ticipation of the time when the debtor
becomes eligible and requests to re-
ceive payments from the Fund. This
will satisfy any requirement that offset
be initiated prior to expiration of the
applicable statute of limitations. At
such time as the debtor makes a claim
for payments from the Fund, if at least
a year has elapsed since the offset re-
quest was originally made, the debtor
should be permitted to offer a satisfac-
tory repayment plan in lieu of offset

VerDate 25<JUN>98 11:12 Jul 15, 1998 Jkt 179107 PO 00000 Frm 00248 Fmt 8010 Sfmt 8010 Y:\SGML\179107T.XXX pfrm03 PsN: 179107T



255

Office of the Secretary of Labor § 20.33

upon establishing that changed finan-
cial circumstances would render the
offset unjust.

(d) In accordance with procedures es-
tablished by the Office of Personnel
Management, agencies may request an
offset from the Civil Service Retire-
ment and Disability Fund prior to com-
pletion of due process procedures.

(e) If the requesting agency collects
part or all of the debt by other means
before deductions are made or com-
pleted pursuant to paragraph (a) of this
section, the agency shall act promptly
to modify or terminate its request for
offset under paragraph (a).

§ 20.32 Liquidation of collateral.
An agency holding security or collat-

eral which may be liquidated and the
proceeds applied on debts due it
through the exercise of a power of sale
in the security instrument or a non-
judicial foreclosure should do so by
such procedures if the debtor fails to
pay the debt within a reasonable time
after demand, unless the cost of dispos-
ing of the collateral will be dispropor-
tionate to its value or special cir-
cumstances require judicial fore-
closure. The agency should provide the
debtor with reasonable notice of the
sale, an accounting of any surplus pro-
ceeds, and any other procedures re-
quired by contract or law. Collection
from other sources, including liquida-
tion of security or collateral, is not a
prerequisite to requiring payment by a
surety or insurance concern unless
such action is expressly required by
statute or contract.

§ 20.33 Collection in installments.
(a) Whenever feasible, and except as

otherwise provided by law, debts owed
to the United States, together with in-
terest, penalties, and administrative
costs should be collected in full in one
lump sum. This is true whether the
debt is being collected by administra-
tive offset or by another method, in-
cluding voluntary payment. However,
if the debtor is financially unable to
pay the indebtedness in one lump sum,
payment may be accepted in regular
installments. Agencies should obtain
and may require financial statements
from debtors who represent that they
are unable to pay the debt in one lump

sum. Agencies which agree to accept
payment in regular installments
should obtain a legally enforceable
written agreement from the debtor
which specifies all of the terms of the
arrangement and which contains a pro-
vision accelerating the debt in the
event the debtor defaults. The size and
frequency of installment payments
should bear a reasonable relation to
the size of the debt and the debtor’s
ability to pay. If possible, the install-
ment payments should be sufficient in
size and frequency to liquidate the
Government’s claim in not more than 3
years. Installment payment of less
than $50 per month should be accepted
only if justifiable on the grounds of fi-
nancial hardship or for some other rea-
sonable cause. An agency holding an
unsecured claim for administrative col-
lection should attempt to obtain an ex-
ecuted confess-judgment note, com-
parable to the Department of Justice
Form USA–70a, from a debtor when the
total amount of the deferred install-
ments will exceed $750. Such notes may
be sought when an unsecured obliga-
tion of a lesser amount is involved.
When attempting to obtain confess-
judgment notes, agencies should pro-
vide their debtors with written expla-
nation of the consequences of signing
the note, and should maintain docu-
mentation sufficient to demonstrate
that the debtor has signed the note
knowingly and voluntarily. Security
for deferred payments other than a
confess-judgment note may be accepted
in appropriate cases. An agency may
accept installment payments notwith-
standing the refusal of a debtor to exe-
cute a confess-judgment note or to give
other security, at the agency’s option.

(b) If the debtor owes more than one
debt and designates how a voluntary
installment payment is to be applied as
among those debts, that designation
must be followed. If the debtor does not
designate the application of the pay-
ment, agencies should apply payments
to the various debts in accordance with
the best interests of the United States,
as determined by the facts and cir-
cumstances of the particular case, pay-
ing special attention to applicable
statutes of limitations.
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§ 20.34 Exclusions.
(a) Agencies are not authorized by

section 10 of the Debt Collection Act of
1982 (31 U.S.C. 3716) to use administra-
tive offset with respect to: (1) Debts
owed by any State or local Govern-
ment; (2) debts arising under or pay-
ments made under the Social Security
Act, the Internal Revenue Code of 1954,
or the tariff laws of the United States;
or (3) any case in which collection of
the type of debt involved by adminis-
trative offset is explicitly provided for
or prohibited by another statute. How-
ever, unless otherwise provided by con-
tract or law, debts or payments which
are not subject to administrative offset
under 31 U.S.C. 3716 may be collected
by administrative offset under the
common law or other applicable statu-
tory authority, pursuant to this para-
graph or agency regulations estab-
lished pursuant to such other statutory
authority.

(b) This section should not be con-
strued as prohibiting use of these au-
thorities or requirements when collect-
ing debts owed by persons employed by
agencies administering the laws cited
in the preceding paragraph unless the
debt ‘‘arose under’’ those laws.

(c) Collection by offset against a
judgment obtained by a debtor against
the United States shall be accom-
plished in accordance with 31 U.S.C.
3728.

§ 20.35 Additional administrative col-
lection action.

Nothing contained in this subpart is
intended to preclude the utilization of
any other administrative remedy
which may be available.

§ 20.36 Prior provision of rights with
respect to debt.

To the extent that the rights of the
debtor in relation to the same debt
have been previously provided under
some other statutory or regulatory au-
thority, the agency is not required to
duplicate those efforts before taking
administrative offset.

§ 20.37 Responsibilities of the Chief Fi-
nancial Officer.

The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding written or other guidance

to Department of Labor agencies and
officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
effective implementation of this regu-
lation.

Subpart C—Interest, Penalties and
Administrative Costs

§ 20.50 Purpose and scope.
The regulations in this subpart es-

tablish the policies and procedures to
implement section 11 of the Debt Col-
lection Act of 1982 (Pub. L. 97–365), 31
U.S.C. 3717. Among other things, this
statute authorizes the head of each
agency to assess interest, penalties and
administrative costs against debtors
with respect to delinquent debts aris-
ing under the agency’s program. This
subpart establishes the standards and
procedures that will be followed by the
Department of Labor in assessing such
charges.

§ 20.51 Exemptions.
(a) The provisions of 31 U.S.C. 3717 do

not apply:
(1) To debts owed by any State or

local government;
(2) To debts arising under contracts

which were executed prior to, and were
in effect on (i.e., were not completed as
of), October 25, 1982;

(3) To debts where an applicable stat-
ute, regulation required by statute,
loan agreement, or contract either pro-
hibits such charges or explicitly fixes
the charges that apply to the debts in-
volved; or

(4) To debts arising under the Social
Security Act, the Internal Revenue
Code of 1954, or the tariff laws of the
United States.

(b) Agencies are authorized to assess
interest and related charges on debts
which are not subject to 31 U.S.C. 3717
to the extent authorized under the
common law or other applicable statu-
tory authority.

§ 20.52 Definitions.
For purposes of this subpart—
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