
424

29 CFR Subtitle A (7–1–98 Edition) Pt. 90

after receipt of the request in the MA
regional offices.

(3) To assist in the review process,
DOL will publish in the FEDERAL REG-
ISTER a weekly listing of applications
received (other than those to be rou-
tinely certified). The listing will in-
clude the name and location (City and
State) of the applicant and the prin-
cipal product or type of business activ-
ity. In the case of grant applications,
the listing will also include the name
and principal product or business activ-
ity of the occupant(s) of the facility for
which the grant is being made. All in-
terested parties will be afforded a 2-
week period from the date of publica-
tion to comment in writing to MA. In
the event that adverse comments are
received, the applicant will be sent
copies of such comments by certified
mail, and afforded an opportunity to
provide such additional information as
the applicant deems appropriate within
2 weeks from the date of transmittal.
The Farmers Home Administration
will also be provided with copies of
such adverse comments.

(4) In some instances, involving par-
ticularly complex situations, MA may
request the Economic Development Ad-
ministration (EDA) in the Department
of Commerce, or other agencies to pro-
vide supplemental data. The number of
such requests will depend upon the ex-
tent to which the DOL is capable of
making resources available to EDA or
other agencies to perform this func-
tion.

(5) When all the data have been as-
sembled, a determination will be made
by MA of whether the requested certifi-
cations may be certified or denied.
FmHA will be notified in writing of the
determination. If DOL’s investigation
indicates the need for additional infor-
mation, all material will be returned
to FmHA with instructions indicating
the additional information needed to
make a certification. Continuation of
the 60-day time limit will begin again
when the additional material is re-
turned to Labor.

(6) All denials will be given addi-
tional consideration if the applicant or
the Department of Agriculture pro-
vides additional evidence which they
believe merits further consideration. If
the DOL reaffirms its denial after a re-

view of all available facts and such ad-
ditional investigation as it may make,
such denial shall be considered as final.

[40 FR 4394, Jan. 29, 1975]
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Subpart A—General

§ 90.1 Purpose.
The purpose of this part 90 is to set

forth regulations relating to the re-
sponsibilities vested in the Secretary
of Labor by the Trade Act of 1974 (Pub.

VerDate 25<JUN>98 11:12 Jul 15, 1998 Jkt 179107 PO 00000 Frm 00418 Fmt 8010 Sfmt 8010 Y:\SGML\179107T.XXX pfrm03 PsN: 179107T



425

Office of the Secretary of Labor § 90.2

L. 93–618), as amended, concerning peti-
tions and determinations of eligibility
to apply for worker adjustment assist-
ance. Section 248 of the Act directs the
Secretary of Labor to prescribe regula-
tions which will implement the provi-
sions relating to adjustment assistance
for workers. This part will provide for
the prompt and effective disposition of
workers’ petitions for certification of
eligibility to apply for adjustment as-
sistance.

[52 FR 23401, June 19, 1987]

§ 90.2 Definitions.
As used in this part, the term:
Act means the Trade Act of 1974, Pub-

lic Law 93–618, 88 Stat. 1978, 2011–2030
(19 U.S.C. 2271–2321, 2395), as amended.

Appropriate subdivision means an es-
tablishment in a multi-establishment
firm which produces the domestic arti-
cles in question or a distinct part or
section of an establishment (whether
or not the firm has more than one es-
tablishment) where the articles are
produced. The term appropriate subdivi-
sion includes auxiliary facilities oper-
ated in conjunction with (whether or
not physically separate from) produc-
tion facilities.

Certifying officer means an official, in-
cluding the Director, Office of Trade
Adjustment Assistance, in the Employ-
ment and Training Administration,
United States Department of Labor,
who has been delegated responsibility
to make determinations and issue cer-
tifications of eligibility to apply for
adjustment assistance, and to perform
such further duties as may be required
by the Secretary or by this part 90.

Commission means the United States
International Trade Commission, for-
merly named the United States Tariff
Commission.

Date of filing means the date on
which petitions and other documents
are received by the Office of Trade Ad-
justment Assistance, Employment and
Training Administration, United
States Department of Labor, 601 D
Street, NW., Washington, DC 20213.

Date of issuance means the date on
which a certification of eligibility to
apply for adjustment assistance is
signed by the certifying officer.

Date of the petition means the date
thereon, but which in no event shall be

more than 30 days before the date of
filing.

Deputy Director means the Deputy Di-
rector of the Office of Trade Adjust-
ment Assistance, Employment and
Training Administration, United
States Department of Labor, Washing-
ton, DC.

Director means the Director of the Of-
fice of Trade Adjustment Assistance,
Employment and Training Administra-
tion, United States Department of
Labor, Washington, DC.

Firm includes an individual propri-
etorship, partnership, joint venture, as-
sociation, corporation (including a de-
velopment corporation), business trust,
cooperative, trustee in bankruptcy,
and receiver under decree of any court.
A firm, together with any predecessor
or successor-in-interest, or together
with any affiliated firm controlled or
substantially beneficially owned by
substantially the same persons, may be
considered a single firm.

Group means three or more workers
in a firm or an appropriate subdivision
thereof.

Increased imports means that imports
have increased either absolutely or rel-
ative to domestic production compared
to a representative base period. The
representative base period shall be one
year consisting of the four quarters im-
mediately preceding the date which is
twelve months prior to the date of the
petition.

Layoff means a suspension from pay
status for lack of work initiated by the
employer and expected to last for no
less than seven (7) consecutive calendar
days.

Like or directly competitive means that
like articles are those which are sub-
stantially identical in inherent or in-
trinsic characteristics (i.e., materials
from which the articles are made, ap-
pearance, quality, texture, etc.); and
directly competitive articles are those
which, although not substantially iden-
tical in their inherent or intrinsic
characteristics, are substantially
equivalent for commercial purposes
(i.e., adapted to the same uses and es-
sentially interchangeable therefor).
An imported article is directly competi-
tive with a domestic article at an ear-
lier or later stage of processing, and a
domestic article is directly competitive
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with an imported article at an earlier
or later stage of processing, if the im-
portation of the article has an eco-
nomic effect on producers of the do-
mestic article comparable to the effect
of importation of articles in the same
stage of processing as the domestic ar-
ticle.

Partial separation means, with respect
to an individual who has not been to-
tally separated, that:

(a) The worker’s hours of work have
been reduced to 80 percent or less of
the worker’s average weekly hours at
the firm or appropriate subdivision
thereof, and

(b) The worker’s wages have been re-
duced to 80 percent or less of the work-
er’s average weekly wage at the firm or
appropriate subdivision thereof.

Secretary means the Secretary of
Labor, U.S. Department of Labor.

Significant number or proportion of the
workers means that:

(a) In most cases the total or partial
separations, or both, in a firm or ap-
propriate subdivision thereof, are the
equivalent to a total unemployment of
five percent (5 percent) of the workers
or 50 workers, whichever is less; or

(b) At least three workers in a firm
(or appropriate subdivision thereof)
with a work force of fewer than 50
workers would ordinarily have to be af-
fected.

Threatened to begin means, in the con-
text of impending total or partial sepa-
rations, the date on which it could rea-
sonably be predicted that separations
were imminent.

Total separation means the layoff or
severance of an individual from a firm
or an appropriate subdivision thereof.

[42 FR 32772, June 28, 1977, as amended at 52
FR 23401, June 19, 1987]

§ 90.3 Applicability of part.
This part 90 generally relates to cer-

tifications of eligibility made under
the Act. Subpart B specifically applies
to the initiation and conduct of worker
investigations and the issuance of de-
terminations and certifications of eli-
gibility to apply for adjustment assist-
ance. Subpart C applies to studies of
workers in industries which are the
subject of investigations for industry
import relief. Subpart D contains gen-
eral provisions with respect to filing of

documents and public availability of
documents.

Subpart B—Petitions and Deter-
minations of Eligibility To
Apply for Adjustment Assist-
ance

§ 90.11 Petitions.

(a) Who may file petitions. A petition
under section 221(a) of the Act and this
subpart B shall be filed by a group of
workers for a certification of eligi-
bility to apply for adjustment assist-
ance or by their certified or recognized
union or other duly authorized rep-
resentative.

(b) Identification of petitioners. Every
petition filed with the Department
shall clearly state the group of workers
on whose behalf the petition is filed
and the name(s) and address(es) of the
person(s) by whom the petition is filed.
Every petition shall be signed by at
least three individuals of the petition-
ing group or by an official of a certified
or recognized union or other duly au-
thorized representative. Signing of a
petition shall constitute acknowledge-
ment that each signer has read the en-
tire petition, that to the best of the
signer’s knowledge and belief the state-
ments therein are true, and that each
signer is duly authorized to sign such a
petition.

(c) Contents. Petitions may be filed
on a U.S. Department of Labor form.
Copies of the form may be obtained at
a local office of a State Employment
Security Agency or by writing to the
Office of Trade Adjustment Assistance,
Employment and Training Administra-
tion, U.S. Department of Labor, 601 D
Street, NW., Washington, DC 20213.
Every petition shall include:

(1) The name(s), address(es), and tele-
phone number(s) of the petitioner(s);

(2) The name or a description of the
group of workers on whose behalf the
petition is filed (e.g., all hourly and
salaried employees of the XYZ plant of
ABC corporation);

(3) The name and address of the
workers’ firm or appropriate subdivi-
sion thereof;

(4) The name, address, telephone
number, and title of an official of the
firm;
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