
314

29 CFR Subtitle A (7–1–98 Edition) § 30.9

and investigations, and any other
records pertinent to a determination of
compliance with this part, as may be
required by the Department, and shall
report to the Department as may be re-
quired by the Department.

(e) Maintenance of records. The
records required by this part and any
other information relevant to compli-
ance with these regulations shall be
maintained for 5 years and made avail-
able upon request to the Department or
other authorized representative.

(Approved by the Office of Management and
Budget under control number 1205–0224)

[43 FR 20760, May 12, 1978, as amended at 49
FR 18295, Apr. 30, 1984]

§ 30.9 Compliance reviews.
(a) Conduct of compliance reviews. The

Department will regularly conduct sys-
tematic reviews of apprenticeship pro-
grams in order to determine the extent
to which sponsors are complying with
these regulations and will also conduct
compliance reviews when cir-
cumstances, including receipt of com-
plaints not referred to a private review
body pursuant to § 30.11(b)(1)(i), so war-
rant, and take appropriate action re-
garding programs which are not in
compliance with the requirements of
this part. Compliance reviews will con-
sist of comprehensive analyses and
evaluations of each aspect of the ap-
prenticeship program, including on-site
investigations and audits.

(b) Reregistration. Sponsors seeking
reregistration shall be subject to a
compliance review as described in para-
graph (a) of this section by the Depart-
ment as part of the reregistration proc-
ess.

(c) New registrations. Sponsors seek-
ing new registration shall be subject to
a compliance review as described in
paragraph (a) of this section by the De-
partment as part of the registration
process.

(d) Voluntary compliance. Where the
compliance review indicates that the
sponsor is not operating in accordance
with this part, the Department shall
notify the sponsor in writing of the re-
sults of the review and make a reason-
able effort to secure voluntary compli-
ance on the part of the program spon-
sor within a reasonable time before un-

dertaking sanctions under § 30.13. In
the case of sponsors seeking new reg-
istration, the Department will provide
appropriate recommendations to the
sponsor to enable it to achieve compli-
ance for registration purposes.

§ 30.10 Noncompliance with Federal
and state equal opportunity re-
quirements.

A pattern or practice of noncompli-
ance by a sponsor (or where the sponsor
is a joint apprenticeship committee, by
one of the parties represented on such
committee) with Federal or state laws
or regulations requiring equal oppor-
tunity may be grounds for the imposi-
tion of sanctions in accordance with
§ 30.13 if such noncompliance is related
to the equal employment opportunity
of apprentices and/or graduates of such
an apprenticeship program under this
part. The sponsor shall take affirma-
tive steps to assist and cooperate with
employers and unions in fulfilling their
equal employment opportunity obliga-
tions.

§ 30.11 Complaint procedure.

(a) Filing. (1) Any apprentice or appli-
cant for apprenticeship who believes
that he or she has been discriminated
against on the basis of race, color, reli-
gion, national origin, or sex with re-
gard to apprenticeship or that the
equal opportunity standards with re-
spect to his or her selection have not
been followed in the operation of an ap-
prenticeship program may, personally
or through an authorized representa-
tive, file a complaint with the Depart-
ment, or, at the apprentice’s or appli-
cant’s election, with a private review
body established pursuant to paragraph
(a)(3) of this section. The complaint
shall be in writing and shall be signed
by the complainant. It must include
the name, address and telephone num-
ber of the person allegedly discrimi-
nated against, the program sponsor in-
volved, and a brief description of the
circumstances of the failure to apply
the equal opportunity standards pro-
vided for in this part.

(2) The complaint must be filed not
later than 180 days from the date of the
alleged discrimination or specified fail-
ure to follow the equal opportunity
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standards; and, in the case of com-
plaints filed directly with review bod-
ies designated by program sponsors to
review such complaints, any referral of
such complaint by the complainant to
the Department must occur within the
time limitation stated above or 30 days
from the final decision of such review
body, whichever is later. The time may
be extended by the Department for
good cause shown.

(3) Sponsors are encouraged to estab-
lish fair, speedy, and effective proce-
dures for a review body to consider
complaints of failure to follow the
equal opportunity standards. A private
review body established by the pro-
gram sponsor for this purpose should
number three or more responsible per-
sons from the community serving in
this capacity without compensation.
Members of the review body should not
be directly associated with the admin-
istration of an apprenticeship program.
Sponsors may join together in estab-
lishing a review body to serve the
needs of programs within the commu-
nity.

(b) Processing of complaints. (1)(i)
When the sponsor has designated a re-
view body for reviewing complaints,
the Department, unless the complain-
ant has indicated otherwise or unless
the Department has determined that
the review body will not effectively en-
force the equal opportunity standards,
shall upon receiving a complaint refer
it to the review body.

(ii) The Department shall, within 30
days following the referral of a com-
plaint to the review body, obtain re-
ports from the complainant and the re-
view body as to the disposition of the
complaint. If the complaint has been
satisfactorily adjusted and there is no
other indication of failure to apply
equal opportunity standards, the case
shall be closed and the parties appro-
priately informed.

(iii) When a complaint has not been
resolved by the review body within 90
days or where, despite satisfactory res-
olution of the particular complaint by
the review body, there is evidence that
equal opportunity practices of the ap-
prenticeship program are not in ac-
cordance with this part, the Depart-
ment may conduct such compliance re-
view as found necessary, and will take

all necessary steps to resolve the com-
plaint.

(2) Where no review body exists, the
Department may conduct such compli-
ance review as found necessary in order
to determine the facts of the com-
plaint, and obtain such other informa-
tion relating to compliance with these
regulations as the circumstances war-
rant.

(3) Sponsors shall provide written no-
tice of the above complaint procedure
to all applicants for apprenticeship and
all apprentices.

(Approved by the Office of Management and
Budget under control number 1205–0224)

[43 FR 20760, May 12, 1978, as amended at 49
FR 18295, Apr. 30, 1984]

§ 30.12 Adjustments in schedule for
compliance review or complaint
processing.

If, in the judgment of the Depart-
ment, a particular situation warrants
and requires special processing and ei-
ther expedited or extended determina-
tion, it shall take the steps necessary
to permit such determination if it finds
that no person or party affected by
such determination will be prejudiced
by such special processing.

§ 30.13 Sanctions.
(a) Where the Department, as a result

of a compliance review or other reason,
determines that there is reasonable
cause to believe that an apprenticeship
program is not operating in accordance
with this part and voluntary corrective
action has not been taken by the pro-
gram sponsor, the Department shall in-
stitute proceedings to deregister the
program or it shall refer the matter to
the Equal Employment Opportunity
Commission or to the Attorney Gen-
eral with recommendations for the in-
stitution of a court action under title
VII of the Civil Rights Act of 1964, as
amended, or to the Attorney General
for other court action as authorized by
law.

(b) Deregistration proceedings shall
be conducted in accordance with the
following procedures:

(1) The Department shall notify the
sponsor, in writing, that a determina-
tion of reasonable cause has been made
under paragraph (a) of this section and

VerDate 25<JUN>98 11:12 Jul 15, 1998 Jkt 179107 PO 00000 Frm 00309 Fmt 8010 Sfmt 8010 Y:\SGML\179107T.XXX pfrm03 PsN: 179107T


		Superintendent of Documents
	2015-01-27T09:10:13-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




