
319

Office of the Secretary of Labor § 31.3

(f) The term primary recipient means
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient for the
purpose of carrying out a program.

(g) The term program includes any
program, project or activity for the
provision of services, financial aid, or
other benefits to individuals (including
education or training, health, welfare,
rehabilitation, or other services,
whether provided through employees of
the recipient of Federal financial as-
sistance or provided by others through
contracts or other arrangements with
the recipient, and including work op-
portunities and cash or loan or other
assistance to individuals), or for the
provision of facilities for furnishing
services, financial aid or other benefits
to individuals. The services, financial
aid, or other benefits provided under a
program receiving Federal financial as-
sistance shall be deemed to include any
services, financial aid, or other bene-
fits provided with the aid of Federal fi-
nancial assistance or with the aid of
any non-Federal funds, property, or
other resources required to be expended
or made available for the program to
meet matching requirements or other
conditions which must be met in order
to receive the Federal financial assist-
ance, and to include any services, fi-
nancial aid, or other benefits provided
in or through a facility provided with
the aid of Federal financial assistance
or such non-Federal resources.

(h) The term recipient means any
State, political subdivision of any
State, or instrumentality of any State
or political subdivision, any public or
private agency, institution, or organi-
zation, or any other entity, or any indi-
vidual in any State, to whom Federal
financial assistance is extended, di-
rectly or through another recipient, for
any program, including any successor,
assign, or transferee thereof, but such
term does not include any ultimate
beneficiary under any such program.

(i) The term Secretary means the Sec-
retary of Labor or any person specifi-
cally designated by him to perform any
function provided for under this part,
except that only the Secretary person-
ally or a hearing examiner shall con-
duct hearings under § 31.10.

(j) The term United States means the
States of the United States, the Dis-
trict of Columbia, Puerto Rico, the
Virgin Islands, American Samoa,
Guam, Wake Island, the Canal Zone,
and the territories and possessions of
the United States, and the term State
means any one of the foregoing.

§ 31.3 General standards.

(a) General. No person in the United
States shall, on the grounds of race,
color, or national origin, be excluded
from participation in, be denied the
benefits of, or be subjected to discrimi-
nation under, any program or activity
receiving Federal financial assistance
from the Department of Labor.

(b) Specific discriminatory actions pro-
hibited. (1) A recipient under any pro-
gram to which this regulation applies
may not, directly or through contrac-
tual or other arrangements, on the
ground of race, color, or national ori-
gin:

(i) Deny an individual any service, fi-
nancial aid, or other benefit provided
under the program;

(ii) Provide any service, financial aid,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

(iii) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service,
financial aid, or other benefit under
the program;

(iv) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, financial aid, or other ben-
efit under the program;

(v) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or
other benefit provided under the pro-
gram;

(vi) Deny an individual an oppor-
tunity to participate in the program
through the provision of services or
otherwise or afford him an opportunity
to do so which is different from that af-
forded others under the program, or
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(vii) Deny an individual an oppor-
tunity to participate in a program as
an employee where a primary objective
of the Federal financial assistance is to
provide employment.

(viii) Deny a person the opportunity
to participate as a member of a plan-
ning or advisory body which is an inte-
gral part of the program.

(2) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits, or facilities
will be provided under any such pro-
gram or the class of individuals to be
afforded an opportunity to participate
in any such program, may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration which have the effect
of subjecting individuals to discrimina-
tion because of race, color or national
origin, or have the effect of defeating
or substantially impairing accomplish-
ment of the objectives of the program
as respects individuals of a particular
race, color, or national origin.

(3) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the
purpose or effect of excluding individ-
uals from, denying them the benefits
of, or subjecting them to discrimina-
tion under any program to which this
regulation applies, on the ground of
race, color or national origin; or with
the purpose or effect of defeating or
substantially impairing the accom-
plishment of the objectives of the Act
or this regulation.

(4) As used in this section the serv-
ices, financial aid, or other benefit pro-
vided under a program receiving Fed-
eral financial assistance shall be
deemed to include any service, finan-
cial aid, or other benefit provided in or
through a facility provided with the
aid of Federal financial assistance.

(5) The enumeration of specific forms
of prohibited discrimination in this
paragraph does not limit the generality
of the prohibition in paragraph (a).

(6)(i) In administering a program re-
garding which the recipient has pre-
viously discriminated against persons
on the ground of race, color, or na-

tional origin, the recipient must take
affirmative action to overcome the ef-
fects of prior discrimination.

(ii) Even in the absence of such prior
discrimination, a recipient in admin-
istering a program shall take affirma-
tive action to overcome the effects of
conditions which resulted in limiting
participation by persons of a particular
race, color or national origin.

(7) The following will illustrate the
application of the provisions of the
foregoing paragraph to programs for
which Federal financial assistance is
furnished by this Department:

(i) In some situations even though
past discriminatory practices have
been abandoned, the consequences of
such practices continue to impede the
full availability of a benefit. If the ef-
forts required of the applicant or recip-
ient under § 31.5(d) to provide informa-
tion as to the availability of the pro-
gram or activity, and the rights of
beneficiaries under this regulation,
have failed to overcome these con-
sequences, it will become necessary for
such applicant or recipient to take ad-
ditional steps to make the benefits
fully available to racial and national-
ity groups previously subjected to dis-
crimination. This action might take
the form, for example, of special ar-
rangements for obtaining referrals or
making selections which will insure
that groups previously subjected to dis-
crimination are adequately served.

(ii) Even though an applicant or re-
cipient has never used discriminatory
policies, the services and benefits of
the program or activity it administers
may not in fact be equally available to
some racial or nationality groups. In
some circumstances an applicant or re-
cipient may properly give special con-
sideration to race, color, or national
origin to make the benefits of its pro-
gram more widely available to such
groups not then being adequately
served. For example, where an employ-
ment service office is not adequately
serving members of a particular racial
or nationality group, it may establish
special recruitment policies to make
its program better known and more
readily available to such group, and
take other steps to provide that group
with more adequate service.
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(c) Employment practices. (1) Where a
primary objective of the Federal finan-
cial assistance to a program to which
this regulation applies is to provide
employment, a recipient may not (di-
rectly or through contractual or other
arrangements) subject an individual to
discrimination on the ground of race,
color, or national origin in its employ-
ment practices under such program in-
cluding recruitment, examination, ap-
pointment, training, promotion, reten-
tion or any other personnel action.

(2) Where a primary objective of the
Federal financial assistance is not to
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient or other persons
subject to the regulation tends, on the
ground of race, color or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program to which this
regulation applies, the provision of the
foregoing paragraph shall apply to the
employment practices of the recipient
to the extent necessary to assure
equality of opportunity to, and non-
discriminatory treatment of, bene-
ficiaries. Accordingly, the employment
practices of recipients under programs
enumerated in §§ 31.3(d)(2) and 31.3(d)(3)
are subject to the provisions of this
paragraph (c) to the extent necessary
to assure equality of opportunity to,
and nondiscriminatory treatment of,
the beneficiaries of the Federal finan-
cial assistance. Any action taken by
the Department pursuant to this provi-
sion with respect to a State or local
agency subject to the Standards for a
Merit System of Personnel Administra-
tion, 45 CFR part 70, shall be consistent
with those standards and shall be co-
ordinated with the United States Civil
Service Commission.

(3) The requirements applicable to
construction employment under any
program for which Federal financial
assistance is furnished by this Depart-
ment shall be those specified in or pur-
suant to part III of Executive Order
11246 or any Executive order which su-
persedes it.

(d) In order that all parties may have
a clear understanding of the applicabil-
ity of the regulations in this part to

their activities, there are listed in this
section programs and activities to-
gether with illustrations by way of ex-
ample only, of types of activity cov-
ered by the regulations in this part.
These illustrations and examples, how-
ever, are not intended to be all inclu-
sive. The fact that a particular pro-
gram is not listed does not, of course,
indicate that it is not covered by the
regulations in this part. Moreover, the
examples set forth with respect to any
particular listed program are not lim-
ited to that program alone and the pro-
hibited actions described may also be
prohibited in other programs or activi-
ties whether or not listed below.

(1) Employment service programs. (i)
The registration, counseling, testing,
recruitment, selection and referral of
individuals for job openings or training
opportunities and all other activities
performed by or through employment
service offices financed in whole or in
part from Federal funds, including the
establishment and maintenance of
physical facilities, shall be conducted
without regard to race, color, or na-
tional origin.

(ii) No selection or referral of any in-
dividual for employment or training
shall be made on the basis of any job
order or request containing discrimina-
tory specifications with regard to race,
color, or national origin.

(2) Manpower Development and Train-
ing Act, work-incentive under Social Se-
curity Act, Area Redevelopment Act,
work-training under Economic Oppor-
tunity Act and other Government-spon-
sored training. (i) The registration,
counseling, testing, guidance, selec-
tion, referral or training of any indi-
vidual including employment as an en-
rollee under title I–B of the Economic
Opportunity Act shall be furnished
without discrimination because of race,
color, or national origin.

(ii) The recruitment, examination,
appointment, training, promotion, re-
tention, or any other personnel action
with respect to any trainee or enrollee
under the Manpower Development and
Training Act, Area Redevelopment
Act, or the Economic Opportunity Act
while the individual is receiving train-
ing or employment shall be without re-
gard to race, color or national origin.
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(3) State and Federal Unemployment In-
surance Programs; allowances under
Trade Readjustment Assistance Programs,
Manpower Development and Training
Act, and Area Redevelopment Act. (i) The
filing for, adjudication and payment of
benefits, establishment and mainte-
nance of physical facilities and other
application of the laws shall be without
regard to race, color or national origin.

[29 FR 16284, Dec. 4, 1964, as amended at 38
FR 17957, July 5, 1973]

§ 31.4 [Reserved]

§ 31.5 Compliance information.
(a) Cooperation and assistance. The

Secretary shall to the fullest extent
practicable seek the cooperation of re-
cipients in obtaining compliance with
this part and shall provide assistance
and guidance to recipients to help
them comply voluntarily with this
part.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the Secretary timely, complete and ac-
curate compliance reports at such
times, and in such form and containing
such information, as the Secretary
may determine to be necessary to en-
able him to ascertain whether the re-
cipient has complied or is complying
with this part. In general, recipients
should have available for the depart-
ment racial and ethnic data showing
the extent to which members of minor-
ity groups are beneficiaries of federally
assisted programs. In the case of any
program under which a primary recipi-
ent extends Federal financial assist-
ance to any other recipient, such other
recipient shall also submit such com-
pliance reports to the primary recipi-
ent as may be necessary to enable the
primary recipient to carry out its obli-
gations under this part.

(c) Access to sources of information.
Each recipient shall permit access by
the Secretary during normal business
hours to such of its books, records, ac-
counts, and other sources of informa-
tion, and its facilities as may be perti-
nent to ascertain compliance with this
part. Where any information required
of a recipient is in the exclusive posses-
sion of any other agency, institution or
person and this agency, institution or
person shall fail or refuse to furnish

this information, the recipient shall so
certify in its report and shall set forth
what efforts it has made to obtain the
information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this part and its applicability to the
program under which the recipient re-
ceives Federal financial assistance, and
make such information available to
them in such manner, as the Secretary
finds necessary to apprise such persons
of the protections against discrimina-
tion assured them by the Act and this
part.

[29 FR 16284, Dec. 4, 1964. Redesignated and
amended at 38 FR 17956, July 5, 1973]

§ 31.6 Assurances required.
(a) General. (1) Every application for

Federal financial assistance to carry
out a program to which this part ap-
plies, and every contract, subcontact,
agreement or arrangement to carry out
such program except a program to
which paragraph (b) of this section ap-
plies, and every application for Federal
financial assistance to provide a facil-
ity, and every contract, subcontract,
agreement or arrangement to provide
such a facility shall as a condition to
its approval and the extension of any
Federal financial assistance pursuant
to the application, contract, sub-
contract, agreement or arrangement
contain or be accompanied by an assur-
ance that the program will be con-
ducted or the facility operated in com-
pliance with all requirements imposed
by or pursuant to this part. Every pro-
gram of Federal financial assistance
shall require the submission of such an
assurance. In the case where the Fed-
eral financial assistance is to provide
or is in the form of personal property,
or real property or interest therein or
structures thereon, the assurance shall
obligate the recipient, or, in the case of
a subsequent transfer, the transferee,
for the period during which the prop-
erty is used for a purpose for which the
Federal financial assistance is ex-
tended or for another purpose involving
the provision of similar services or
benefits, or for as long as the recipient
retains ownership or possession of the
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