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property, whichever is longer. In all
cases the assurance shall obligate the
recipient for the period during which
Federal financial assistance is ex-
tended to the program. In the case
where the assistance is sought for the
construction of a facility or part of a
facility, the assurance shall in any
event extend to the entire facility and
to facilities operated in connection
therewith. The Secretary shall specify
the form of the foregoing assurances
for each program, and the extent to
which like assurances will be required
of subgrantees, contractors and sub-
contractors, transferees, successors in
interest, and other participants in this
program. Any such assurance shall in-
clude provisions which give the United
States a right to seek its judicial en-
forcement.

(2) In the case where Federal assist-
ance is provided in the form of a trans-
fer of real property, structures, or im-
provements thereon, or interest there-
in, from the Federal Government, the
instrument effecting or recording the
transfer shall contain a covenant run-
ning with the land assuring non-
discrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits. Where no
transfer of property or interest therein
from the Federal Government is in-
volved, but property is acquired under
a program of Federal financial assist-
ance, the recipient shall agree to in-
clude such covenant in any subsequent
transfer of such property. When the
property is obtained from the Federal
Government, such covenant may also
include a condition coupled with a
right to be reserved by the Department
to revert title to the property in the
event of a breach of the covenant
where, in the discretion of the Sec-
retary, such a condition and right of
reverter is appropriate to the program
under which the real property is ob-
tained and to the nature of the grant
and the grantee. In such event if a
transferee of real property proposes to
mortgage or otherwise encumber the
real property as security for financing
construction of new, or improvement of
existing facilities on such property for

the purpose for which the property was
transferred, the Secretary may agree,
upon request of the transferee and if
necessary to accomplish such financing
and upon such conditions as he deems
appropriate, to subordinate such rights
of reversion to the sum of such mort-
gage or other encumbrance.

(b) Continuing State programs. Every
application by a State or a State agen-
cy to carry out a program involving
continuing federal financial assistance
to which this part applies shall as a
condition to its approval and the ex-
tension of any Federal financial assist-
ance pursuant to the application

(1) Contain or be accompanied by a
statement that the program is (or, in
the case of a new program, will be) con-
ducted in compliance with all require-
ments imposed by or pursuant to this
part, and

(2) Provide or be accompanied by pro-
vision for such methods of administra-
tion for the program as are found by
the Secretary to give reasonable guar-
antee that the applicant and all recipi-
ents of Federal financial assistance
under such program will comply with
all requirements imposed by or pursu-
ant to this part.

[38 FR 17957, July 5, 1973]

§ 31.7 Conduct of investigations.
(a) Periodic compliance reviews. The

Secretary shall from time to time re-
view the practices of recipients to de-
termine whether they are complying
with this part.

(b) Complaints. Any person who be-
lieves himself or any specific class of
individuals to be subjected to
discrmination prohibited by this part
may by himself or by a representative
file with the Secretary a written com-
plaint. A complaint must be filed not
later than 180 days from the date of the
alleged discrimination, unless the time
for filing is extended by the Secretary.

(c) Investigations. The Secretary will
make a prompt investigation whenever
a compliance review, report, com-
plaint, or any other information indi-
cates a possible failure to comply with
this part. The investigation should in-
clude, where appropriate, a review of
the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
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this part occurred, and other factors
relevant to a determination as to
whether the recipient has failed to
comply with this part.

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
indicates a failure to comply with this
part, the Secretary will so inform the
recipient and the matter will be re-
solved by informal means whenever
possible. If it has been determined that
the matter cannot be resolved by infor-
mal means, action will be taken as pro-
vided for in § 31.8.

(2) If an investigation does not war-
rant action pursuant to paragraph
(d)(1) the Secretary will so inform the
recipient and the complainant, if any,
in writing.

(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person
shall intimidate, threaten, coerce or
discriminate against any individual for
the purpose of interfering with any
right or privilege secured by section 601
of the Act or this part, or because he
has made a complaint, testified, as-
sisted, or participated in any manner
in an investigation, proceeding, or
hearing under this part. The identity of
complainant shall be kept confidential
except to the extent necessary to carry
out the purposes of this part, including
the conduct of any investigation, hear-
ing, or judicial proceeding arising
thereunder.

[29 FR 16284, Dec. 4, 1964. Redesignated and
amended at 38 FR 17958, July 5, 1973]

§ 31.8 Procedure for effecting compli-
ance.

(a) General. If there appears to be a
failure or threatened failure to comply
with this part, and if the noncompli-
ance or threatened noncompliance can-
not be corrected by informal means,
compliance with this part may be ef-
fected by the suspension or termi-
nation of or refusal to grant or to con-
tinue Federal financial assistance, or
by any other means authorized by law.
Such other means may include, but are
not limited to,

(1) A reference to the Department of
Justice with a recommendation that
appropriate proceedings be brought to
enforce any rights of the United States
under any law of the United States (in-
cluding other titles of the Act), or any

assurance or other contractual under-
taking, and

(2) Any applicable proceeding under
State or local law.

(b) Termination of or refusal to grant or
to continue Federal financial assistance.
No order suspending, terminating, or
refusing to grant or continue Federal
financial assistance shall become effec-
tive until:

(1) The Secretary has advised the ap-
plicant or recipient of his failure to
comply and has determined that com-
pliance cannot be secured by voluntary
means,

(2) There has been an express finding
on the record, after opportunity for
hearing, of a failure by the applicant or
recipient to comply with a requirement
imposed by or pursuant to this part,

(3) The action has been approved by
the Secretary, and

(4) The expiration of 30 days after the
Secretary has filed with the committee
of the House and the committee of the
Senate having legislative jurisdiction
over the program involved, a full writ-
ten report of the circumstances and the
grounds for such action. Any action to
suspend or terminate or to refuse to
grant or to continue Federal financial
assistance shall be limited to the par-
ticular political entity, or part thereof,
or other applicant or recipient as to
whom such a finding has been made
and shall be limited in its effect to the
particular program, or part thereof, in
which such noncompliance has been so
found.

(c) Other means authorized by law. No
action to effect compliance by any
other means authorized by law shall be
taken until:

(1) The Secretary has determined
that compliance cannot be secured by
voluntary means,

(2) The action has been approved by
the Secretary,

(3) The recipient or other person has
been notified of its failure to comply
and of the action to be taken to effect
compliance, and

(4) The expiration of at least 10 days
from the mailing of such notice to the
recipient or other person. During this
period of at least 10 days additional ef-
forts shall be made to persuade the re-
cipient or other person to comply with
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