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discontinuing Federal financial assist-
ance under JTPA shall become effec-
tive until:

(1) The Director has issued a Final
Determination pursuant to § 34.46 or
Notification of Breach of Conciliation
Agreement pursuant to § 34.48;

(2) There has been an express finding
on the record, after opportunity for a
hearing, of failure by the grant appli-
cant or recipient to comply with a re-
quirement imposed by or pursuant to
the nondiscrimination and equal oppor-
tunity provisions of JTPA or this part;

(3) A Final Decision has been issued
by the Secretary, the Administrative
Law Judge’s decision and order has be-
come the Final Decision of the Sec-
retary, or the Final Determination or
Notification of Conciliation Agreement
has been deemed the Final Decision of
the Secretary, pursuant to § 34.52(b);
and

(4) The expiration of 30 days after the
Secretary has filed, with the commit-
tees of Congress having legislative ju-
risdiction over the program involved, a
full written report of the cir-
cumstances and grounds for such ac-
tion.

(b) When the Department withholds
funds from a recipient or grant appli-
cant under these regulations, the Sec-
retary may disburse the withheld funds
directly to an alternate recipient. In
such case, the Secretary will require
any alternate recipient to dem-
onstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the nondiscrimination and equal oppor-
tunity provisions of JTPA.
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§ 42.1 General statement.
These regulations are promulgated

by the Secretary of Labor to describe
the coordination of the activities of the
Employment Standards Administra-
tion, the Occupational Safety and
Health Administration, and the Em-
ployment and Training Administration
relating to migrant farmworkers.

§ 42.2 Purpose.
(a) These regulations coordinate the

activities of ESA, OSHA and ETA, and
are intended to:

(1) Ensure effective enforcement ef-
forts under the protective statutes—
i.e., the Farm Labor Contractor Reg-
istration Act (FLCRA), the Occupa-
tional Safety and Health Act (OSHA),
and the Fair Labor Standards Act
(FLSA) (protective statutes).

(2) Ensure that the enforcement ef-
forts of DOL agencies are coordinated
to maximize their effectiveness, yet
minimize unnecessary duplication.

(3) Focus the attention of DOL agen-
cies upon the special employment-re-
lated problems faced by migrant farm-
workers.

(4) Coordinate DOL enforcement ef-
forts with related activities of farm-
worker groups, federal and State agen-
cies, and other concerned parties out-
side the Department of Labor whose
operations are related to the employ-
ment, housing, and working conditions
of migrant farmworkers.

(5) Establish an information ex-
change which will afford the Depart-
ment, farmworker groups, and other
concerned parties outside the Depart-
ment of Labor the opportunity to ex-
change information concerning wages,
hours and working conditions.

§ 42.3 National Committee.
A National Farm Labor Coordinated

Enforcement Committee (National Com-
mittee) is hereby established which
shall be responsible for: Reviewing
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policies, guidelines and enforcement
goals and strategies for the Depart-
ment of Labor with respect to migrant
farm labor-related enforcement efforts
under the protective statutes; resolv-
ing policies which are in conflict be-
tween DOL agencies; advising the Sec-
retary on legislative initiatives which
would strengthen farm labor-related
enforcement efforts; and providing
guidance and recommendations to DOL
agencies on related enforcement activi-
ties.

§ 42.4 Structure of the National Com-
mittee.

(a) The National Committee shall
consist of the Under Secretary of
Labor, the Solicitor of Labor, and the
Assistant Secretaries for the Employ-
ment Standards Administration (ESA),
the Occupational Safety and Health
Administration (OSHA), and the Em-
ployment and Training Administration
(ETA).

(b) The Committee shall be headed by
the Under Secretary, who shall assign
to one of his/her Special Assistants the
responsibility of directing the nec-
essary staff work required by the Com-
mittee.

(c) The National Committee shall
meet on a quarterly basis to review the
Department’s responsibilities affecting
migrant farmworkers, and at any other
time as determined by the Under Sec-
retary to be necessary to carry out the
National Committee’s responsibilities.

(d) There shall be a National Com-
mittee staff level working group con-
sisting of senior staff representatives
from the Branch of Farm Labor Law
Enforcement, the Wage and Hour Divi-
sion, the U.S. Employment Service (the
National MSFW Monitor Advocate),
the Employment and Training Admin-
istration, the Office of Field Coordina-
tion and the Directorate of Federal
Compliance and State Programs in the
Occupational Safety and Health Ad-
ministration, and the Office of the So-
licitor.

(e) The Special Assistant to the
Under Secretary shall be the director
of the staff level working group.

(f) The staff level working group
shall meet monthly or more frequently
as requested by the director.

(g) The director, or another member
of the National Committee, shall at-
tend the annual public meeting of each
of the Regional Farm Labor Coordinat-
ing Committees.

§ 42.5 Policy review.
(a) The National Committee shall re-

view the policies of OSHA, ESA and the
United States Employment Service
(USES), and the Office of the Solicitor
and shall guide the respective agencies
in improving the effectiveness of and
coordination among all DOL agencies
assigned responsibilities related to mi-
grant farmworkers. These policies and
guidance shall include such issues as
the following:

(1) The coordination of inspections,
including housing inspections, reports
and procedures of DOL agencies and
State agencies designated by the De-
partment to follow-up on complaints
under, and to detect promptly viola-
tions of, any of the protective statutes.

(2) The expedited enforcement and
legal procedures to accommodate the
transient and seasonal nature of mi-
grant farmworker’s problems.

(3) The development of systems for
prompt and efficient referral to the ap-
propriate federal or State agency of
violations or complaints discovered by
or reported to DOL agencies or appro-
priate State agencies, along with
prompt and efficient follow-up action
by the appropriate agency from the ini-
tiation of the investigation through
final enforcement action.

(4) The training of all appropriate
DOL personnel in order to ensure co-
ordinated and effective enforcement.

(5) The level of enforcement achieved
by the remedies or sanctions used by
DOL agencies to enforce the protective
statutes.

(6) The effectiveness of the Special-
ists Program and the Regional Farm
Labor Coordinated Enforcement Com-
mittees.

§ 42.6 Enforcement strategy.
(a) Each Regional Farm Labor Co-

ordinated Enforcement Committee
shall annually prepare, on a regional
basis, a migrant farm labor enforce-
ment strategy for each protective stat-
ute pursuant to § 42.20(c)(3). The Na-
tional Committee shall review these
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