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§ 102.107 Notice of petition, service of
petition.

Upon filing a petition, the general
counsel shall immediately serve a copy
thereof on all parties and shall file a
statement of service as provided by
§ 102.114(b) of these rules.

[51 FR 23749, July 1, 1986]

§102.108 Response to petition; service
of response.

Any party to the representation or
unfair labor practice case may, within
14 days after service thereof, respond to
the petition, admitting or denying its
allegations. Eight copies of such re-
sponse shall be filed with the Board in
Washington, DC. Such response shall
be printed or otherwise legibly dupli-
cated: Provided, however, That carbon
copies of typewritten materials will
not be accepted. Such response shall be
served on the general counsel and all
other parties, and a statement of serv-
ice shall be filed as provided by
§ 102.114(b) of these rules.

[51 FR 23749, July 1, 1986]

§ 102.109 Intervention.
Any person desiring to intervene

shall make a motion for intervention,
stating the grounds upon which such
person claims to have an interest in
the petition. Eight copies of such mo-
tion shall be filed with the Board in
Washington, DC. Such motion shall be
printed or otherwise legibly duplicated:
Provided, however, That carbon copies
of typewritten matter shall not be filed
and if submitted will not be accepted.

[29 FR 15922, Nov. 28, 1964]

§ 102.110 Proceedings before the
Board; briefs; declaratory orders.

The Board shall thereupon proceed,
upon the petition, responses, and sub-
mission of briefs, to determine wheth-
er, on the facts before it, the commerce
operations of the employer involved
are such that it would or would not as-
sert jurisdiction over them. Such de-
termination shall be made by a declar-
atory order, with like effect as in the
case of other orders of the Board, and
shall be served upon the parties. Any
party desiring to file a brief shall file
eight copies with the Board in Wash-

ington, DC, with a statement that cop-
ies thereof are being served simulta-
neously on the other parties.

[29 FR 15922, Nov. 28, 1964]

Subpart I—Service and Filing of
Papers

§ 102.111 Time computation.
(a) In computing any period of time

prescribed or allowed by these rules,
the day of the act, event, or default
after which the designated period of
time begins to run is not to be in-
cluded. The last day of the period so
computed is to be included, unless it is
a Saturday, Sunday, or a legal holiday,
in which event the period runs until
the official closing time of the receiv-
ing office on the next Agency business
day (see appendix A to this part 102 set-
ting forth the official business hours of
the Agency’s several offices). When the
period of time prescribed or allowed is
less than 7 days, intermediate Satur-
days, Sundays, and holidays shall be
excluded in the computation.

(b) When the Act or any of these
rules require the filing of a motion,
brief, exception, or other paper in any
proceeding, such document must be re-
ceived by the Board or the officer or
agent designated to receive such mat-
ter before the official closing time of
the receiving office on the last day of
the time limit, if any, for such filing or
extension of time that may have been
granted (see appendix A to the part 102
setting forth the official business hours
of the Agency’s several offices). A re-
quest for an extension of time to file a
document shall be filed no later than
the official closing time of the receiv-
ing office on the date on which the doc-
ument is due. Requests for extensions
of time filed within three days of the
due date must be grounded upon cir-
cumstances not reasonably foreseeable
in advance. In construing this section
of the rules, the Board will accept as
timely filed any document which is
hand delivered to the Board on or be-
fore the official closing time of the re-
ceiving office on the due date or post-
marked on the day before (or earlier
than) the due date; documents which
are postmarked on or after the due
date are untimely. ‘‘Postmarking’’
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shall include timely depositing the
document with a delivery service that
will provide a record showing that the
document was tendered to the delivery
service in sufficient time for delivery
by the due date, but in no event later
than the day before the due date. Pro-
vided, however, The following docu-
ments must be received on or before
the official closing time of the receiv-
ing office on the last day for filing:

(1) Charges filed pursuant to section
10(b) of the Act (see also § 102.14).

(2) Applications for awards and fees
and other expenses under the Equal Ac-
cess to Justice Act.

(3) Petitions to revoke subpoenas.
(4) Requests for extensions of time to

file any document for which such an
extension may be granted.

(c) In unfair labor practice proceed-
ings, motions, exceptions, answers to a
complaint or a backpay specification,
and briefs may be filed within a reason-
able time after the time prescribed by
these rules only upon good cause shown
based on excusable neglect and when
no undue prejudice would result. A
party seeking to file such motions, ex-
ceptions, answers, or briefs beyond the
time prescribed by these rules shall
file, along with the document, a mo-
tion that states the grounds relied on
for requesting permission to file un-
timely. The specific facts relied on to
support the motion shall be set forth in
affidavit form and sworn to by individ-
uals with personal knowledge of the
facts. The time for filing any document
responding to the untimely document
shall not commence until the date a
ruling issues accepting the untimely
document. In addition, cross-excep-
tions shall be due within 14 days, or
such further period as the Board may
allow, from the date a ruling issues ac-
cepting untimely filed exceptions.

[56 FR 49144, Sept. 27, 1991 as amended at 57
FR 4157, Feb. 4, 1992; 57 FR 9977, Mar. 23, 1992]

§ 102.112 Date of service; date of filing.
The date of service shall be the day

when the matter served is deposited in
the United States mail, or is deposited
with a private delivery service that
will provide a record showing the date
the document was tendered to the de-
livery service, or is delivered in person,
as the case may be. Where service is

made by facsimile transmission, the
date of service shall be the date on
which transmission is received. The
date of filing shall be the day when the
matter is required to be received by the
Board as provided by § 102.111.

[60 FR 56235, Nov. 8, 1995]

§ 102.113 Methods of service of process
and papers by the Agency; proof of
service.

(a) Service of complaints and compli-
ance specifications. Complaints and ac-
companying notices of hearing, compli-
ance specifications, and amendments
to either complaints or to compliance
specifications, shall be served upon all
parties either personally or by reg-
istered or certified mail or by tele-
graph, or by leaving a copy thereof at
the principal office or place of business
of the person required to be served.

(b) Service of final orders and decisions.
Final orders of the Board in unfair
labor practice cases and administrative
law judges’ decisions shall be served
upon all parties either personally or by
registered or certified mail or by tele-
graph, or by leaving a copy thereof at
the principal office or place of business
of the person required to be served.

(c) Service of subpoenas. Subpoenas
shall be served upon the recipient ei-
ther personally or by registered or cer-
tified mail or by telegraph, or by leav-
ing a copy thereof at the principal of-
fice or place of business of the person
required to be served.

(d) Service of other documents. Other
documents may be served by the Agen-
cy by any of the foregoing methods as
well as regular mail or private delivery
service. Such other documents may be
served by facsimile transmission with
the permission of the person receiving
the document.

(e) Proof of service. In the case of per-
sonal service, or delivery to a principal
office or place of business, the verified
return by the individual so serving the
same, setting forth the manner of such
service, shall be proof of the same. In
the case of service by mail or tele-
graph, the return post office receipt or
telegraph receipt therefor when reg-
istered or certified and mailed or when
telegraphed shall be proof of service of
the same. However, these methods of
proof of service are not exclusive; any
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sufficient proof may be relied upon to
establish service.

(f) Service upon representatives of par-
ties. Whenever these rules require or
permit the service of pleadings or other
papers upon a party, a copy shall also
be served on any attorney or other rep-
resentative of the party who has en-
tered a written appearance in the pro-
ceeding on behalf of the party. If a
party is represented by more than one
attorney or representative, service
upon any one of such persons in addi-
tion to the party shall satisfy this re-
quirement. Service by the Board or its
agents of any documents upon any
such attorney or other representative
may be accomplished by any means of
service permitted by these rules, in-
cluding regular mail.

[60 FR 56236, Nov. 8, 1995]

§ 102.114 Filing and service of papers
by parties; form of papers; manner
and proof of filing or service.

(a) Service of papers by a party on
other parties may be made personally,
or by registered mail, certified mail,
regular mail, or private delivery serv-
ice. Service of papers by a party on
other parties by any other means, in-
cluding facsimile transmission, is per-
mitted only with the consent of the
party being served. Unless otherwise
specified elsewhere in these rules, serv-
ice on all parties shall be made in the
same manner as that utilized in filing
the paper with the Board, or in a more
expeditious manner; however, when fil-
ing with the Board is done by hand, the
other parties shall be promptly notified
of such action by telephone, followed
by service of a copy in a manner de-
signed to insure receipt by them by the
close of the next business day. The pro-
visions of this section apply to the
General Counsel after a complaint has
issued, just as they do to any other
party, except to the extent that the
provisions of §§ 102.113(a) or 102.113(c)
provide otherwise.

(b) When service is made by reg-
istered mail, or by certified mail, the
return post office receipt shall be proof
of service. When service is made by a
private delivery service, the receipt
from that service showing delivery
shall be proof of service. However,
these methods of proof of service are

not exclusive; any sufficient proof may
be relied upon to establish service.

(c) Failure to comply with the re-
quirements of this section relating to
timeliness of service on other parties
shall be a basis for either:

(1) A rejection of the document; or
(2) Withholding or reconsidering any

ruling on the subject matter raised by
the document until after service has
been made and the served party has
had reasonable opportunity to respond.

(d) Papers filed with the Board, Gen-
eral Counsel, Regional Director, Ad-
ministrative Law Judge, or Hearing Of-
ficer shall be typewritten or otherwise
legibly duplicated on 81⁄2 by 11-inch
plain white paper, shall have margins
no less than one inch on each side,
shall be in a typeface no smaller than
12 characters-per-inch (elite or the
equivalent), and shall be double spaced
(except that quotations and footnotes
may be single spaced). Carbon copies
shall not be filed and will not be ac-
cepted. Nonconforming papers may, at
the Agency’s discretion, be rejected.

(e) The person or party serving the
papers or process on other parties in
conformance with § 102.113 and para-
graph (a) of this section shall submit a
written statement of service thereof to
the Board stating the names of the par-
ties served and the date and manner of
service. Proof of service as defined in
paragraph (a) of this section shall be
required by the Board only if subse-
quent to the receipt of the statement
of service a question is raised with re-
spect to proper service. Failure to
make proof of service does not affect
the validity of the service.

(f) Unfair labor practice charges, pe-
titions in representation proceedings,
objections to elections, and requests
for extensions of time for filing docu-
ments will be accepted by the Agency
if transmitted to the facsimile machine
of the appropriate office. Other docu-
ments, except those specifically pro-
hibited in paragraph (g) of this section,
will be accepted by the Agency if trans-
mitted to the facsimile machine of the
office designated to receive them only
with advance permission from the re-
ceiving office which may be obtained
by telephone. Advance permission must
be obtained for each such filing. At the
discretion of the receiving office, the
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person submitting a document by fac-
simile may be required simultaneously
to serve the original and any required
copies on the office by overnight deliv-
ery service. When filing a charge, a pe-
tition in a representation proceeding,
or election objections by facsimile
transmission pursuant to this section,
receipt of the transmitted document by
the Agency constitutes filing with the
Agency. A failure to timely file or
serve a document will not be excused
on the basis of a claim that trans-
mission could not be accomplished be-
cause the receiving machine was off-
line or busy or unavailable for any
other reason.

(g) Facsimile transmissions of the
following documents will not be ac-
cepted for filing: Showing of Interest in
Support of Representation Petitions,
including Decertification Petitions;
Answers to Complaints; Exceptions or
Cross-Exceptions; Briefs; Requests for
Review of Regional Director Decisions;
Administrative Appeals from Dismissal
of Petitions or Unfair Labor Practice
Charges; Objections to Settlements;
EAJA Applications; Motions for Sum-
mary Judgment; Motions to Dismiss;
Motions for Reconsideration; Motions
to Clarify; Motions to Reopen the
Record; Motions to Intervene; Motions
to Transfer, Consolidate or Sever; or
Petitions for Advisory Opinions. Fac-
simile transmissions in contravention
of this rule will not be filed.

(h) Documents and other papers filed
through facsimile transmission shall be
served on all parties in the same way
as used to serve the office where filed,
or in a more expeditious manner, in
conformance with paragraph (a) of this
section. Thus, facsimile transmission
shall be used for this purpose whenever
possible. When a party cannot be
served by this method, or chooses not
to accept service by facsimile as pro-
vided for in paragraph (a) of this sec-
tion, the party shall be notified person-
ally or by telephone of the substance of
the transmitted document and a copy
of the document shall be served by per-
sonal service or overnight delivery
service.

[60 FR 56236, Nov. 8, 1995]

Subpart J—Certification and
Signature of Documents

§ 102.115 Certification of papers and
documents.

The executive secretary of the Board
or, in the event of his absence or dis-
ability, whosoever may be designated
by the Board in his place and stead
shall certify copies of all papers and
documents which are a part of any of
the files or records of the Board as may
be necessary or desirable from time to
time.

§ 102.116 Signature of orders.

The executive secretary or the asso-
ciate executive secretary or, in the
event of their absence or disability,
whosoever may be designated by the
Board in their place and stead is here-
by authorized to sign all orders of the
Board.

Subpart K—Records and
Information

§ 102.117 Board materials and formal
documents available for public in-
spection and copying; requests for
described records; time limit for re-
sponse; appeal from denial of re-
quest; fees for document search and
duplication; files and records not
subject to inspection.

(a)(1) The following materials are
available to the public for inspection
and copying during normal business
hours:

(i) All final opinions and orders made
in the adjudication of cases;

(ii) Administrative staff manuals and
instructions that affect any member of
the public (excepting those establish-
ing internal operating rules, guide-
lines, and procedures for the investiga-
tion, trial, and settlement of cases);

(iii) A record of the final votes of
each member of the Board in every
agency proceeding; and

(iv) A current index of final opinions
and orders made in the adjudication of
cases.

Paragraphs (a)(1) (i) through (iv) of this
section are available for inspection and
copying during normal business hours
at the Board’s offices in Washington,
DC. Paragraphs (a)(1) (ii) and (iv) of
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