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§ 1206.6 Eligibility of dismissed em-
ployees to vote.

Dismissed employees whose requests
for reinstatement account of wrongful
dismissal are pending before proper au-
thorities, which includes the National
Railroad Adjustment Board or other
appropriate adjustment board, are eli-
gible to participate in elections among
the craft or class of employees in which
they are employed at time of dismissal.
This does not include dismissed em-
ployees whose guilt has been deter-
mined, and who are seeking reinstate-
ment on a leniency basis.

§ 1206.7 Construction of this part.

The rules and regulations in this part
shall be liberally construed to effec-
tuate the purposes and provisions of
the act.

§ 1206.8 Amendment or rescission of
rules in this part.

(a) Any rule or regulation in this
part may be amended or rescinded by
the Board at any time.

(b) Any interested person may peti-
tion the Board, in writing, for the
issuance, amendment, or repeal of a
rule or regulation in this part. An
original and three copies of such peti-
tion shall be filed with the Board in
Washington, DC, and shall state the
rule or regulation proposed to be
issued, amended, or repealed, together
with a statement of grounds in support
of such petition.

(c) Upon the filing of such petition,
the Board shall consider the same, and
may thereupon either grant or deny
the petition in whole or in part, con-
duct an appropriate hearing thereon
and make other disposition of the peti-
tion. Should the petition be denied in
whole or in part, prompt notice shall
be given of the denial, accompanied by
a simple statement of the grounds un-
less the denial is self-explanatory.

PART 1207—ESTABLISHMENT OF
SPECIAL ADJUSTMENT BOARDS

Sec.
1207.1 Establishment of special adjustment

boards (PL Boards).
1207.2 Requests for Mediation Board action.
1207.3 Compensation of neutrals.

1207.4 Designation of PL Boards, filing of
agreements, and disposition of records.

AUTHORITY: 44 Stat. 577, as amended; 45
U.S.C. 151–163.

SOURCE: 31 FR 14644, Nov. 17, 1966, unless
otherwise noted.

§ 1207.1 Establishment of special ad-
justment boards (PL Boards).

Public Law 89–456 (80 Stat. 208) gov-
erns procedures to be followed by car-
riers and representatives of employees
in the establishment and functioning of
special adjustment boards, hereinafter
referred to as PL Boards. Public Law
89–456 requires action by the National
Mediation Board in the following cir-
cumstances:

(a) Designation of party member of PL
Board. Public Law 89–456 provides that
within thirty (30) days from the date a
written request is made by an em-
ployee representative upon a carrier, or
by a carrier upon an employee rep-
resentative, for the establishment of a
PL Board, an agreement establishing
such a Board shall be made. If, how-
ever, one party fails to designate a
member of the Board, the party mak-
ing the request may ask the Mediation
Board to designate a member on behalf
of the other party. Upon receipt of such
request, the Mediation Board will no-
tify the party which failed to designate
a partisan member for the establish-
ment of a PL Board of the receipt of
the request. The Mediation Board will
then designate a representative on be-
half of the party upon whom the re-
quest was made. This representative
will be an individual associated in in-
terest with the party he is to represent.
The designee, together with the mem-
ber appointed by the party requesting
the establishment of the PL Board,
shall constitute the Board.

(b) Appointment of a neutral to deter-
mine matters concerning the establishment
and/or jurisdiction of a PL Board. (1)
When the members of a PL Board con-
stituted in accordance with paragraph
(a) of this section, for the purpose of
resolving questions concerning the es-
tablishment of the Board and/or its ju-
risdiction, are unable to resolve these
matters, then and in that event, either
party may ten (10) days thereafter re-
quest the Mediation Board to appoint a
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neutral member to determine these
procedural issues.

(2) Upon receipt of this request, the
Mediation Board will notify the other
party to the PL Board. The Mediation
Board will then designate a neutral
member to sit with the PL Board and
resolve the procedural issues in dis-
pute. When the neutral has determined
the procedural issues in dispute, he
shall cease to be a member of the PL
Board.

(c) Appointment of neutral to sit with
PL Boards and dispose of disputes. (1)
When the members of a PL Board con-
stituted by agreement of the parties, or
by the appointment of a party member
by the Mediation Board, as described in
paragraph (a) of this section, are un-
able within ten (10) days after their
failure to agree upon an award to agree
upon the selection of a neutral person,
either member of the Board may re-
quest the Mediation Board to appoint
such neutral person and upon receipt of
such request, the Mediation Board
shall promptly make such appoint-
ment.

(2) A request for the appointment of
a neutral under paragraph (b) of this
section or this paragraph (c) shall;

(i) Show the authority for the re-
quest—Public Law 89–456, and

(ii) Define and list the proposed spe-
cific issues or disputes to be heard.

§ 1207.2 Requests for Mediation Board
action.

(a) Requests for the National Medi-
ation Board to appoint neutrals or
party representatives should be made
on NMB Form 5.

(b) Those authorized to sign request
on behalf on parties:

(1) The ‘‘representative of any craft
or class of employees of a carrier,’’ as
referred to in Public Law 89–456, mak-
ing request for Mediation Board action,
shall be either the General Chairman,
Grand Lodge Officer (or corresponding
officer of equivalent rank), or the Chief
Executive of the representative in-
volved. A request signed by a General
Chairman or Grand Lodge Officer (or
corresponding officer of equivalent
rank) shall bear the approval of the
Chief Executive of the employee rep-
resentative.

(2) The ‘‘carrier representative’’ mak-
ing such a request for the Mediation

Board’s action shall be the highest car-
rier officer designated to handle mat-
ters arising under the Railway Labor
Act.

(c) Docketing of PL Board agree-
ments: The National Mediation Board
will docket agreements establishing
PL Board, which agreements meet the
requirements of coverage as specified
in Public Law 89–456. No neutral will be
appointed under § 1207.1(c) until the
agreement establishing the PL Board
has been docketed by the Mediation
Board.

§ 1207.3 Compensation of neutrals.
(a) Neutrals appointed by the National

Mediation Board. All neutral persons
appointed by the National Mediation
Board under the provisions of § 1207.1
(b) and (c) will be compensated by the
Mediation Board in accordance with
legislative authority. Certificates of
appointment will be issued by the Me-
diation Board in each instance.

(b) Neutrals selected by the parties. (1)
In cases where the party members of a
PL Board created under Public Law 89–
456 mutually agree upon a neutral per-
son to be a member of the Board, the
party members will jointly so notify
the Mediation Board, which Board will
then issue a certificate of appointment
to the neutral and arrange to com-
pensate him as under paragraph (a) of
this section.

(2) The same procedure will apply in
cases where carrier and employee rep-
resentatives are unable to agree upon
the establishment and jurisdiction of a
PL Board, and mutually agree upon a
procedural neutral person to sit with
them as a member and determine such
issues.

§ 1207.4 Designation of PL Boards, fil-
ing of agreements, and disposition
of records.

(a) Designation of PL Boards. All spe-
cial adjustment boards created under
Public Law 89–456 will be designated
PL Boards, and will be numbered seri-
ally, commencing with No. 1, in the
order of their docketing by the Na-
tional Mediation Board.

(b) Filing of agreements. The original
agreement creating the PL Board
under Public Law 89–456 shall be filed
with the National Mediation Board at
the time it is executed by the parties.
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A copy of such agreement shall be filed
by the parties with the Administrative
Officer of the National Railroad Ad-
justment Board, Chicago, Ill.

(c) Disposition of records. Since the
provisions of section 2(a) of Public Law
89–456 apply also to the awards of PL
Boards created under this Act, two cop-
ies of all awards made by the PL
Boards, together with the record of
proceedings upon which such awards
are based, shall be forwarded by the
neutrals who are members of such
Boards, or by the parties in case of dis-
position of disputes by PL Boards with-
out participation of neutrals, to the
Administrative Officer of the National
Railroad Adjustment Board, Chicago,
Ill., for filing, safekeeping, and han-
dling under the provisions of section
2(q), as may be required.

PART 1208—AVAILABILITY OF
INFORMATION

Sec.
1208.1 Purpose.
1208.2 Production or disclosure of material

or information.
1208.3 General policy.
1208.4 Material relating to representation

function.
1208.5 Material relating to mediation func-

tion—confidential.
1208.6 Fees—duplication costs and search.
1208.7 Compliance with subpoenas.

AUTHORITY: 44 Stat. 577, as amended; 45
U.S.C. 151–163.

SOURCE: 39 FR 1751, Jan. 14, 1974, unless
otherwise noted.

§ 1208.1 Purpose.
The purpose of this part is to set

forth the basic policies of the National
Mediation Board and the National
Railroad Adjustment Board in regard
to the availability and disclosure of in-
formation in the possession of the NMB
and the NRAB.

§ 1208.2 Production or disclosure of
material or information.

(a) Requests for identifiable records and
copies. (1) All requests for National Me-
diation Board records shall be filed in
writing by mailing the request or deliv-
ering it to the Executive Secretary,
National Mediation Board, Washing-
ton, DC 20572, except that requests for
records of the National Railroad Ad-
justment Board shall be in writing and

addressed to the Administrative Offi-
cer, National Railroad Adjustment
Board, 220 South State Street, Chicago,
Illinois 60604.

(2) The request shall reasonably de-
scribe the records being sought in a
manner which permits identification
and location of the records.

(i) If the description is insufficient to
locate the records, the National Medi-
ation Board will so notify the person
making the request and indicate the
additional information needed to iden-
tify the records requested.

(ii) Every reasonable effort shall be
made by the Board to assist in the
identification and location of the
records sought.

(3) Upon receipt of a request for
records the Executive Secretary shall
maintain records in reference thereto
which shall include the date and time
received, the name and address of the
requester, the nature of the records re-
quested, the action taken, the date the
determination letter is sent to the re-
quester, appeals and action thereon,
the date any records are subsequently
furnished, the number of staff hours
and grade levels of persons who spent
time responding to the request and the
payment requested and received.

(4) All time limitations established
pursuant to this section with respect
to processing initial requests and ap-
peals shall commence at the time a
written request for records is received
at the Board’s offices in Washington,
DC, except for requests directed to the
National Railroad Adjustment Board
pursuant to § 1208.2(a)(1) in which case
the time limit shall commence when
the request is received at the NRAB’s
office in Chicago.

(i) An oral request for records shall
not begin any time requirement.

(ii) [Reserved]
(b) Processing the initial request. (1)

Time limitations. Within 10 working
days (excepting Saturdays, Sundays,
and working holidays) after a request
for records is received, the Executive
Secretary shall determine and inform
the requester by letter whether or the
extent to which the request will be
complied with, unless an extension is
taken under paragraph (b)(3) of this
section.

(2) Such reply letter shall include:
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