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SUBCHAPTER J—FIDUCIARY RESPONSIBILITY UNDER THE
FEDERAL EMPLOYEES’ RETIREMENT SYSTEM ACT OF 1986

PART 2582—RULES AND REGULA-
TIONS FOR FIDUCIARY RESPON-
SIBILITY

Subpart A—Temporary Bonding Rules

Sec.
2582.8478–1 Temporary bonding require-

ments.
2582.8478–2 Amount of the bond.

Subpart B—Permanent Bonding Rules

2582.8478–3 Permanent bonding require-
ments.

2582.8478–4 Permanent amount of the bond.

AUTHORITY: Sec. 101, Pub. L. 99–335, 100
Stat. 515 (5 U.S.C. 8478); sec. 113, Pub. L. 99–
556; Secretary’s Order 1–87, 52 FR 13139, Apr.
21, 1987.

Subpart A—Temporary Bonding
Rules

§ 2582.8478–1 Temporary bonding re-
quirements.

(a) General. Pending the issuance of
permanent regulations under section
8478 of the Federal Employees’ Retire-
ment System Act of 1986 (FERSA), any
fiduciary with respect to the Thrift
Savings Fund (Fund) established under
FERSA or any person who handles
funds or other property of the Fund,
shall be deemed to be in compliance
with the bonding requirements of sec-
tion 8478 of FERSA if he or she is bond-
ed in compliance with the temporary
bonding regulations under section 412
of the Employee Retirement Income
Security Act of 1974 (ERISA) set forth
in part 2580 of title 29 of the Code of
Federal Regulations.

(b) Application of ERISA temporary
bonding rules. For purposes of this sec-
tion:

(1) Any reference to section 13 of the
Welfare and Pension Plans Disclosure
Act, as amended (WPPDA), or any sec-
tion thereof in the ERISA temporary
bonding regulations shall be deemed to
refer to section 8478 of FERSA or the
corresponding subsection thereof;

(2) Where the particular phrases set
forth in FERSA are not identical to

the phrases in the WPPDA, ERISA or
the ERISA temporary bonding regula-
tions, the phrases appearing in FERSA
shall be substituted by operation of
law; and

(3) Where the phrases are identical
but the meaning is different, the mean-
ing given such phrases by FERSA shall
govern. For example, the phrase ‘‘every
administrator, officer and employee of
any employee welfare benefit plan or of
any employee pension benefit plan sub-
ject to this Act who handles funds or
other property of such plan’’ which ap-
pears in the WPPDA and in the ERISA
temporary bonding regulations shall be
construed to mean, for purposes of this
section, ‘‘each fiduciary and each per-
son who handles funds or property of
the Thrift Savings Fund,’’ which is the
term appearing in section 8478 of
FERSA; the terms ‘‘employee benefit
plan’’ and ‘‘plan’’ which appear in the
ERISA temporary bonding regulations
shall be construed to mean, for pur-
poses of this section, ‘‘Thrift Savings
Fund’’; and the term ‘‘reporting year of
the plan’’ which appears in the ERISA
temporary bonding regulations shall be
construed to mean, for purposes of this
section, ‘‘fiscal year of the Thrift Sav-
ings Fund.’’

(c) Effectiveness. This section is effec-
tive until the earlier of the date of
issuance by the Secretary of Labor of
permanent regulations under section
8478 of FERSA or December 31, 1989.

[52 FR 35866, Sept. 23, 1987]

§ 2582.8478–2 Amount of the bond.
(a) General. Under the authority of

section 8478(b)(1) of the Federal Em-
ployees’ Retirement System Act of 1986
(FERSA), the amount of a bond for
each person, group or class to be bond-
ed shall not be less than 10 percent of
the amount of funds handled by such
person, group or class with respect to
any fiscal year of the Fund. In no case
shall such bond be less than $1,000 nor
more than $500,000. However, the Sec-
retary of Labor reserves the authority
under section 8478(b)(1) of FERSA to
prescribe an amount in excess of

VerDate 18<JAN>13 02:15 Aug 12, 1998 Jkt 179115 PO 00000 Frm 00515 Fmt 8010 Sfmt 8010 Y:\SGML\179115T.XXX 179115t PsN: 179115T



522

29 CFR Ch. XXV (7–1–98 Edition) § 2582.8478–3

$500,000, after due notice and oppor-
tunity for hearing to all interested par-
ties, and other consideration of the
record.

(b) Effectiveness. This section shall re-
main in effect until it is amended or
withdrawn in accordance with section
8478(b)(1) of FERSA, but in no event
shall this section remain in effect be-
yond December 31, 1989.

[52 FR 35866, Sept. 23, 1987, as amended at 54
FR 53609, Dec. 29, 1989]

Subpart B—Permanent Bonding
Rules

§ 2582.8478–3 Permanent bonding re-
quirements.

(a) General. Any fiduciary with re-
spect to the Thrift Savings Fund
(Fund) established under the Federal
Employees’ Retirement System Act of
1986 (FERSA) or any person who han-
dles funds or other property of the
Fund shall be deemed to be in compli-
ance with the bonding requirements of
section 8478 of FERSA if he or she is
bonded in compliance with the tem-
porary bonding regulations under sec-
tion 412 of the Employee Retirement
Income Security Act of 1974 (ERISA)
set forth in part 2580 of title 29 of the
Code of Federal Regulations.

(b) Application of ERISA temporary
bonding rules. For purposes of this sec-
tion:

(1) Any reference to section 13 of the
Welfare and Pension Plans Disclosure
Act, as amended (WPPDA), or any sec-
tion thereof in the ERISA temporary
bonding regulations shall be deemed to
refer to section 8478 of FERSA or the
corresponding subsection thereof;

(2) Where the particular phrases set
forth in FERSA are not identical to
the phrases in the WPPDA, ERISA or
the ERISA temporary bonding regula-
tions, the phrases appearing in FERSA
shall be substituted by operation of
law; and

(3) Where the phrases are identical
but the meaning is different, the mean-
ing given such phrases by FERSA shall
govern. For example, the phrase ‘‘every
administrator, officer and employee of
any employee welfare benefit plan or of
any employee pension benefit plan sub-
ject to this Act who handles funds or
other property of such plan’’ which ap-

pears in the WPPDA and in the ERISA
temporary bonding regulations shall be
construed to mean, for purposes of this
section ‘‘each fiduciary and each per-
son who handles funds or other prop-
erty of the Thrift Savings Fund,’’
which is the term appearing in section
8478 of FERSA; the terms ‘‘employee
benefit plan’’ and ‘‘plan’’ which appear
in the ERISA temporary bonding regu-
lations shall be construed to mean, for
purposes of this section, ‘‘Thrift Sav-
ings Fund’’; and the term ‘‘reporting
year of the plan’’ which appears in the
ERISA temporary bonding regulations
shall be construed to mean, for pur-
poses of this section, ‘‘fiscal year of the
Thrift Savings Fund.’’

(c) Effective date. This section is ef-
fective January 1, 1990.

[54 FR 53609, Dec. 29, 1989]

§ 2582.8478–4 Permanent amount of
the bond.

(a) General. Under the authority of
section 8478(b)(1) of the Federal Em-
ployees’ Retirement System Act of 1986
(FERSA), the amount of a bond for
each person, group or class to be bond-
ed shall not be less than 10 percent of
the amount of funds handled by such
person, group or class with respect to
any fiscal year of the Fund. In no case
shall such bond be less than $1,000 nor
more than $500,000. However, the Sec-
retary of Labor reserves the authority
under section 8478(b)(1) of FERSA to
prescribe an amount in excess of
$500,000, after due notice and oppor-
tunity for hearing to all interested par-
ties, and other consideration of the
record.

(b) Effective date. This section shall
become effective January 1, 1990, and
remain in effect until it is amended or
withdrawn in accordance with section
8478(b)(1) of FERSA.

[54 FR 53609, Dec. 29, 1989]

PART 2584—RULES AND REGULA-
TIONS FOR THE ALLOCATION OF
FIDUCIARY RESPONSIBILITY

Sec.
2584.8477(e)–1 General.
2584.8477(e)–2 Allocation of fiduciary duties.
2584.8477(e)–3 Procedures for allocation.
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2584.8477(e)–4 Revocation and termination of
allocation.

2584.8477(e)–5 Effect of allocation.
2584.8477(e)–6 Definitions.
2584.8477(e)–7 Effective date.

AUTHORITY: 5 U.S.C. 8477(e)(1)(E) and Sec-
retary’s Order 1–87, 52 FR 13139 (April 21,
1987).

SOURCE: 53 FR 52687, Dec. 29, 1988, unless
otherwise noted.

§ 2584.8477(e)–1 General.

5 U.S.C. 8477(e)(1)(E) provides that
any fiduciary with respect to the
Thrift Savings Fund of the Federal
Employees Retirement System who al-
locates a fiduciary responsibility to an-
other person pursuant to procedures
prescribed by the Secretary of Labor
shall not be liable for an act or omis-
sion of such person except in specified
circumstances. This part sets forth the
procedures which have been prescribed
by the Secretary of Labor for the allo-
cation of fiduciary responsibilities.

§ 2584.8477(e)–2 Allocation of fiduciary
duties.

(a) The fiduciary duties of the Board
as set forth at 5 U.S.C. 8472 may not be
allocated to any person other than a
member or members of the Board.

(b) The Executive Director may allo-
cate authority and responsibility for
the investment and management of the
Fixed Income Investment Fund to a
qualified professional asset manager(s).

(c) The Executive Director may allo-
cate authority and responsibility for
the investment and management of the
Government Securities Investment
Fund and the Common Stock Index In-
vestment to an investment manager(s).

(d) Notwithstanding any other provi-
sion of this part, no allocation may be
made which would constitute:

(1) A violation of an express policy of
the Board; or

(2) An invalid delegation according to
the Act or any other law.

(e) Except as provided in this part, no
person who has or may acquire fidu-
ciary responsibility in connection with
the Thrift Savings Fund may allocate
such responsibility to another person.

§ 2584.8477(e)–3 Procedures for alloca-
tion.

(a) Any allocation made by the Board
must—

(1) Be authorized by the concurring
vote of a majority of the total member-
ship of the Board;

(2) Be made in writing, signed by the
Chairman of the Board and acknowl-
edged in writing by the receiving Board
member or members;

(3) Set forth the duties and respon-
sibilities allocated, either in the body
of the document or by reference to an-
other document existing at the time of
the allocation; and

(4) Be communicated in an appro-
priate written form to the Executive
Director, the participants and the
beneficiaries of the Thrift Savings
Fund.

(b) Any allocation made by the Exec-
utive Director must—

(1) Be made in writing, signed by the
Executive Director and acknowledged
in writing by the receiving fiduciary;

(2) Set forth the duties and respon-
sibilities allocated, either in the body
of the document or by reference to an-
other document existing at the time of
the allocation; and

(3) Be communicated in an appro-
priate written form to the participants
and beneficiaries of the Thrift Savings
Fund.

§ 2584.8477(e)–4 Revocation and termi-
nation of allocation.

(a) Any allocation made pursuant to
this part must be revocable at will by
the allocating fiduciary, subject only
to notice which is reasonable under the
circumstances.

(b) Any revocation by the allocating
fiduciary or termination of an alloca-
tion by the fiduciary to whom duties
have been allocated must set forth in
writing the duties and responsibilities
as to which the revocation or termi-
nation is effective, either in the body
of the document or by reference to an-
other document existing at the time of
the revocation or termination.

(c) Any revocation of an allocation
must—

(1) In the case of an allocation which
was made by the Board, be authorized
by the concurring vote of a majority of
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the total membership of the Board and
be signed by the Chairman of the
Board, or

(2) In the case of an allocation which
was made by the Executive Director, be
signed by the Executive Director.

(d) Any termination of an allocation,
to be effective, must—

(1) In the case of an allocation which
was made by the Board, be signed by
the terminating fiduciary and acknowl-
edged in writing by the Chairman of
the Board, or

(2) In the case of an allocation which
was made by the Executive Director, be
signed by the terminating fiduciary
and acknowledged in writing by the
Executive Director.

(e) Any revocation or termination of
an allocation must be communicated
by the Executive Director in an appro-
priate written form to the participants
and beneficiaries of the Thrift Savings
Fund in a manner which identifies the
person(s) assuming the responsibilities
which were the subject of the revoca-
tion or termination.

§ 2584.8477(e)–5 Effect of allocation.

Where fiduciary responsibility has
been allocated to another person or
persons pursuant to the procedures
contained in this part, the allocating
fiduciary shall not be liable for any act
or omission of such person or persons
unless:

(a) The allocating fiduciary has vio-
lated 5 U.S.C. 8477(b) with respect to—

(1) The allocation or the continu-
ation of the allocation,

(2) The implementation of these pro-
cedures, or

(3) The duty to monitor the perform-
ance of such person or persons in a rea-
sonable manner during the life of the
allocation, or

(b) The allocating fiduciary would
otherwise be liable in accordance with
5 U.S.C. 8477(e)(1)(D).

§ 2584.8477(e)–6 Definitions.

As used in this part:
(a) Act means the Federal Employees’

Retirement System Act of 1986, 5
U.S.C. 8401 et seq (Supp. IV 1986);

(b) Board means the Federal Retire-
ment Thrift Investment Board estab-
lished pursuant to 5 U.S.C. 8472;

(c) Common Stock Index Investment
Fund means the fund established under
5 U.S.C. 8438(b)(1)(C);

(d) Executive Director means the exec-
utive director of the Federal Retire-
ment Thrift Investment Board as ap-
pointed pursuant to 5 U.S.C. 8474;

(e) Fiduciary duty and fiduciary re-
sponsibility mean any duty or respon-
sibility which involves the exercise of
discretionary authority or discre-
tionary control over—

(1) The management or disposition of
the assets of the Thrift Savings Fund,
or

(2) The administration of the Thrift
Savings Fund.

(f) Fixed Income Investment Fund
means the fund established under 5
U.S.C. 8438(b)(1)(B);

(g) Government Securities Investment
Fund means the fund established under
5 U.S.C. 8438(b)(1)(A);

(h) Investment manager means any fi-
duciary who—

(1) Has the power to manage, acquire
or dispose of any asset of the plan,

(2) Is (i) registered as an investment
adviser under the Investment Advisers
Act of 1940, (ii) a bank, as defined in
that Act, or (iii) an insurance company
qualified to perform services described
in paragraph (h)(1) of this section
under the laws of more than one state,
and

(3) Has acknowledged in writing that
he or she is a fiduciary with respect to
the Thrift Savings Fund;

(i) Qualified professional asset manager
has the meaning which is prescribed at
5 U.S.C. 8438(a)(7).

(j) Thrift Savings Fund means the
fund established under 5 U.S.C. 8437.

§ 2584.8477(e)–7 Effective date.

This section is effective December 29,
1988, and liability for any transaction
which occurs on or after this date will
be governed by this section only. In ac-
cordance with section 114(a) of Pub. L.
99–556, the interim regulations promul-
gated by the Board appearing at title 5,
CFR, chapter VI, §§ 1660.1 through 1660.5
will no longer be effective as of Decem-
ber 29, 1988. Liability for transactions
which occur before the effective date of
this regulation, however, will continue
to be governed by allocations made

VerDate 18<JAN>13 02:15 Aug 12, 1998 Jkt 179115 PO 00000 Frm 00518 Fmt 8010 Sfmt 8010 Y:\SGML\179115T.XXX 179115t PsN: 179115T



525

Pension and Welfare Benefits Admin., Labor § 2584.8477(e)–7

both during the statutorily defined ef-
fective period of the previously cited

interim regulations and pursuant to
the requirements of those regulations.
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