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Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue, NW., Room N3476, Washington, DC
20210;

Regional Administrator, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 32nd Floor—Room 3244,
230 South Dearborn Street, Chicago, IL
60604; and

Office of the Commissioner, Indiana Division
of Labor, 1013 State Office Building, 100
North Senate Avenue, Indianapolis, IN
46204.

[51 FR 2488, Jan. 17, 1986]

§ 1952.327 Changes to approved plans.

(a) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Indi-
ana’s revised statutory penalty levels
which are the same as the revised Fed-
eral penalty levels contained in section
17 of the Act as amended on November
5, 1990.

(2) [Reserved]
(b) Temporary labor camps/field sanita-

tion. Effective February 3, 1997, the As-
sistant Secretary approved Indiana’s
plan amendment, dated July 9, 1996, re-
linquishing coverage for the issues of
field sanitation (29 CFR 1928.110) and
temporary labor camps (29 CFR
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing
of agricultural or horticultural com-
modities.) The Employment Standards
Administration, U.S. Department of
Labor, has assumed responsibility for
enforcement of these Federal OSHA
standards in agriculture in Indiana
pursuant to Secretary of Labor’s Order
5–96, dated December 27, 1996.

(c) The Voluntary Protection Program.
On October 24, 1996, the Assistant Sec-
retary approved Indiana’s plan supple-
ment which is generally identical to
the Federal Voluntary Protection Pro-
gram, with the exception of organiza-
tional and position titles.

[59 FR 14556, Mar. 29, 1994, as amended at 61
FR 55099, Oct. 24, 1996; 62 FR 2564, Jan. 17,
1997]

Subpart AA [Reserved]

Subpart BB—Wyoming
§ 1952.340 Description of the plan as

initially approved.
(a) The plan identifies the Wyoming

Occupational Health and Safety Com-
mission as the agency to be responsible
for administering the plan throughout
the State. The Commission will be re-
sponsible for promulgating and enforc-
ing occupational safety and health
standards and deciding contested cases,
subject to judicial review.

(b) The State program will protect
all employees within the State, includ-
ing those employed by the State and
its political subdivisions. Public em-
ployees are to be granted the same pro-
tections as are afforded employees in
the private sector. The State plan does
not cover employees of the Federal
government or those employees whose
working conditions are regulated by
Federal agencies other than the U.S.
Department of Labor.

(c) The Wyoming Occupational
Health and Safety Act gives the State
agency full authority to administer
and to enforce all laws, rules, and or-
ders protecting employee safety and
health in all places of employment in
the State. The legislation provides em-
ployer and employee representatives an
opportunity to accompany inspectors
before or during the physical inspec-
tion of any workplace for the purpose
of aiding such inspection; adequate
safeguards to protect trade secrets; ef-
fective sanctions against employers;
protection of employees against dis-
charge or discrimination; procedures
for prompt restraint or elimination of
imminent danger situations; the right
to review by employers and employees
of alleged violations, abatement peri-
ods and proposed penalties; and prompt
notice to employers and employees of
alleged violations of standards and
abatement requirements.

(d) Administrative regulations in-
clude procedures for permanent and
temporary variances; notice to employ-
ees or their representatives when no
compliance action is taken as a result
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of a complaint, including procedures
for informal review; information to
employees on hazards, precautions,
symptoms and emergency treatment;
and training and education programs
for employers and employees, including
an on-site consultation program con-
sistent with the criteria set out in the
Washington Plan decision (38 FR 2421).

(e) The State intends to promulgate
Federal standards covering all of the
issues contained in parts 1910 and 1926
of this chapter but will not cover those
found in parts 1915, 1916, 1917, and 1918
of this chapter (ship repairing, ship
building, ship breaking, and longshor-
ing). The State also plans to adopt ad-
ditional vertical standards relating to
oil well drilling and servicing not pro-
vided by the Federal program. Future
Federal standards shall be promulgated
by the State within six months after
promulgation by the Secretary of
Labor. In the case of product standards
the State has provided assurances that
any State product standards will be re-
quired by compelling local conditions
and will not unduly burden interstate
commerce.

(f) The plan sets out goals and pro-
vides a timetable for bringing it into
full conformity with part 1902 of this
chapter. All personnel employed to
carry out the plan are to be hired
under the Wyoming Personnel Merit
System which conforms to standards
established by the United States Civil
Service Commission. The plan also
contains a detailed description of the
resources that are to be devoted to it.

[39 FR 15395, May 3, 1974, as amended at 50
FR 26558, June 27, 1985]

§ 1952.341 Developmental schedule.
(a) Adoption of Federal standards as

State standards by February 1975.
(b) Administrative regulations for

recordkeeping and reporting, varianc-
es, posting requirements, employee
complaint procedures, inspections
under the Act, employee exposure to
toxic materials, providing information
to employees on their exposure to haz-
ards, personal protective equipment,
medical examinations, and monitoring,
safeguarding trade secrets, administra-
tive review of citations, proposed pen-
alties, and abatement periods, to be-
come effective by June 1, 1974.

(c) Amendments to the Wyoming Ad-
ministrative Procedure Act to be sub-
mitted to the State Legislature Janu-
ary 1975 and to become effective by
May 1, 1975.

(d) Management Information System
to be completed August 1, 1974.

(e) Merit staffing for administration
of the program to be completed by Au-
gust 15, 1974.

(f) Amendments to the State’s Fair
Employment Practices Act to be sub-
mitted to the State Legislature which
convenes January 14, 1975.

[39 FR 15395, May 3, 1974. Redesignated at 50
FR 26558, June 27, 1985]

§ 1952.342 Completion of develop-
mental steps and certification.

(a) In accordance with § 1952.343(a)
the State adopted Federal standards
covering all the issues contained in 29
CFR parts 1910 subparts D through S,
and 1926 (The State will not cover parts
1915, 1916, 1917, and 1918). (40 FR 8948,
Mar. 4, 1975; 41 FR 26767, June 29, 1976.)

(b) In accordance with the require-
ments of 29 CFR 1952.10 the Wyoming
posters for private and public employ-
ees were approved by the Assistant
Secretary on July 14, 1976.

(c) In accordance with § 1952.343(d),
Wyoming has developed and imple-
mented a Management Information
System.

(d) The State plan has been amended
to include an Affirmative Action Plan
outlining the State’s policy of equal
employment opportunity.

(e) Guidelines and procedures for im-
plementing the State’s safety and
health program for public employees
were approved by the Assistant Sec-
retary on June 1, 1978.

(f) In accordance with § 1952.343(b),
Wyoming has promulgated its rules of
practice and procedure which were ap-
proved by the Assistant Secretary on
December 11, 1980.

(g) Legislation revising the enabling
law to provide for civil enforcement of
safety and health violations and re-
vised regulations establishing proce-
dures for review of enforcement actions
was approved by the Assistant Sec-
retary on December 19, 1980. (45 FR
83483)

(h) The State has met its plan com-
mitment for hiring enforcement staff
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under an approved merit system for ad-
ministration of its health and safety
program pursuant to a July 3, 1980
memo from Don Owsley, Administrator
of the Wyoming Occupational Health
and Safety Department.

(i) As required by 29 CFR 1902.34(b)(3),
the personnel operations of the Wyo-
ming Occupational Health and Safety
Department have been found to be in
substantial conformity with the
‘‘Standards for a Merit System of Per-
sonnel Administration’’ by the Office
of Personnel Management in a letter
dated October 17, 1980.

(j) In accordance with § 1902.34 of this
chapter, the Wyoming occupational
safety and health plan was certified, ef-
fective December 30, 1980, as having
completed all developmental steps
specified in the plan as approved on
April 25, 1974, on or before April 25,
1977. This certification attests to struc-
tural completion, but does not render
judgment on adequacy of performance.

[41 FR 28789, July 13, 1976, as amended at 41
FR 30329, July 23, 1976; 42 FR 45907, Sept. 13,
1977; 43 FR 25424, June 13, 1978; 43 FR 34463,
Aug. 4, 1978; 45 FR 83485, Dec. 19, 1980; 45 FR
85740, Dec. 30, 1980; 47 FR 1290, Jan. 12, 1982.
Redesignated at 50 FR 26558, June 27, 1985]

§ 1952.343 Compliance staffing bench-
marks.

Under the terms of the 1978 Court
Order in AFL–CIO v. Marshall, Compli-
ance staffing levels (benchmarks) nec-
essary for a ‘‘fully effective’’ enforce-
ment program were required to be es-
tablished for each State operating an
approved State plan. In September 1984
Wyoming, in conjunction with OSHA,
completed a reassessment of the levels
initially established in 1980 and pro-
posed revised compliance staffing
benchmarks of 6 safety and 2 health
compliance officers. After opportunity
for pulbic comment and service on the
AFL–CIO, the Assistant Secretary ap-
proved these revised staffing require-
ments on June 27, 1985.

[50 FR 26558, June 27, 1985]

§ 1952.344 Final approval determina-
tion.

(a) In accordance with section 18(e) of
the Act and procedures in 29 CFR part
1902, and after a determination that
the State met the ‘‘fully effective’’

compliance staffing benchmarks as re-
vised in 1984 in response to a Court
Order in AFL–CIO v. Marshall (CA 74–
406), and was satisfactorily providing
reports to OSHA through particiption
in the Federal-State Unified Manage-
ment Information System, the Assist-
ant Secretary evaluated actual oper-
ations under the Wyoming State plan
for a period of at least one year follow-
ing certification of completion of de-
velopmental steps (45 FR 85739). Based
on the 18(e) Evaluation Report for the
period of October 1982 through March
1984, and after opportunity for public
comment, the Assistant Secretary de-
termined that in operation the State of
Wyoming’s occupational safety health
program is at least as effective as the
Federal program in providing safe and
healthful employment and places of
employment and meets the criteria for
final State plan approval in section
18(e) of the Act and implementing reg-
ulations at 29 CFR part 1902. Accord-
ingly, the Wyoming plan was granted
final approval and concurrent Federal
enforcement authority was relin-
quished under section 18(e) of the Act
effective June 27, 1985.

(b) Except as otherwise noted, the
plan which has received final approval
covers all activities of employers and
all places of employment in Wyoming.
The plan does not cover private sector
maritime employment; employment on
the Warren Air Force Base employ-
ment; employment at private sector
hazardous waste disposal facilities des-
ignated as Superfund sites; the enforce-
ment of the field sanitation standard,
29 CFR 1928.110; and the enforcement of
the temporary labor camps standard, 29
CFR 1910.142, with respect to any agri-
cultural establishment where employ-
ees are engaged in ‘‘agricultural em-
ployment’’ within the meaning of the
Migrant and Seasonal Agricultural
Worker Protection Act, 29 U.S.C.
1802(3), regardless of the number of em-
ployees, including employees engaged
in hand packing of produce into con-
tainers, whether done on the ground,
on a moving machine, or in a tem-
porary packing shed, except that Wyo-
ming retains enforcement responsibil-
ity over agricultural temporary labor
camps for employees engaged in egg,
poultry, or red meat production, or the
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post-harvest processing of agricultural
or horticultural commodities.

(c) Wyoming is required to maintain
a State program which is at least as ef-
fective as operations under the Federal
program; to submit plan supplements
in accordance with 29 CFR part 1953; to
allocate sufficient safety and health
enforcement staff to meet the bench-
marks for State staffing established by
the U.S. Department of Labor, or any
revisions to those benchmarks; and, to
furnish such reports in such form as
the Assistant Secretary may from time
to time require.

[50 FR 26558, June 27, 1985, as amended at 62
FR 2564, Jan. 17, 1997]

§ 1952.345 Level of Federal enforce-
ment.

(a) As a result of the Assistant Sec-
retary’s determination granting final
approval of the Wyoming plan under
section 18(e) of the Act, effective June
27, 1985, occupational safety and health
standards which have been promul-
gated under section 6 of the Act do not
apply with respect to issues covered
under the Wyoming plan. This deter-
mination also relinquishes concurrent
Federal OSHA authority to issue cita-
tions for violations of such standards
under sections 5(a)(2) and 9 of the Act;
to conduct inspections and investiga-
tions under section 8 (except those nec-
essary to conduct evaluation of the
plan under section 18(f) and other in-
spections, investigations, or proceed-
ings necessary to carry out Federal re-
sponsibilities not specifically pre-
empted by section 18(e)); to conduct en-
forcement proceedings in contested
cases under section 10; to institute pro-
ceedings to correct imminent dangers
under section 13; and to propose civil
penalties or initiate criminal proceed-
ings for violations of the Federal Act
under section 17. The Assistant Sec-
retary retains jurisdiction under the
above provisions in any proceeding
commenced under section 9 or 10 before
the effective date of the 18(e) deter-
mination.

(b) In accordance with section 18(e),
final approval relinquishes Federal
OSHA authority only with regard to
occupational safety and health issues
covered by the Wyoming plan. OSHA
retains full authority over issues which

are not subject to State enforcement
under the plan. Thus, Federal OSHA re-
tains its authority relative to safety
and health in private sector maritime
activities and will continue to enforce
all provisions of the Act, Federal
standards, rules, or orders, and all Fed-
eral standards, current or future, spe-
cifically directed to maritime employ-
ment (29 CFR part 1915, shipyard em-
ployment; part 1917, marine terminals;
part 1918, longshoring; part 1919, gear
certification) as well as provisions of
general industry standards (29 CFR
part 1910) appropriate to hazards found
in these employments. Federal juris-
diction is retained and exercised by the
Employment Standards Administra-
tion, U.S. Department of Labor, (Sec-
retary’s Order 5–96, dated December 27,
1996) with respect to the field sanita-
tion standard, 29 CFR 1928.110; and the
enforcement of the temporary labor
camps standard, 29 CFR 1910.142, in ag-
riculture, as described in § 1952.344(b).
Federal jurisdiction is also retained for
employment at Warren Air Force Base
and at private-sector hazardous-waste
disposal facilities designated as Super-
fund sites as well as with respect to
Federal government employers and em-
ployees. In addition, any hazard, indus-
try, geographical area, operation or fa-
cility over which the State is unable to
effectively exercise jurisdiction for rea-
sons not related to the required per-
formance or structure of the plan shall
be deemed to be an issue not covered
by the finally approved plan, and shall
be subject to Federal enforcement.
Where enforcement jurisdiction is
shared between Federal and State au-
thorities for a particular area, project,
or facility, in the interest of adminis-
trative practicability, Federal jurisdic-
tion may be assumed over the entire
project or facility. In either of the two
aforementioned circumstances, Federal
enforcement may be exercised imme-
diately upon agreement between Fed-
eral and State OSHA.

(c) Federal authority under provi-
sions of the Act not listed in section
18(e) is unaffected by final approval of
the plan. Thus, for example, the Assist-
ant Secretary retains his authority
under section 11(c) of the Act with re-
gard to complaints alleging discrimina-
tion against employees because of the
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exercise of any right afforded to the
employee by the Act, although such
complaints may be referred to the
State for investigation. The Assistant
Secretary also retains his authority
under section 6 of the Act to promul-
gate, modify or revoke occupational
safety and health standards which ad-
dress the working conditions of all em-
ployees, including those in States
which have received an affirmative
18(e) determination, although such
standards may not be Federally ap-
plied. In the event that the State’s sec-
tion 18(e) status is subsequently with-
drawn and Federal authority rein-
stated, all Federal standards, including
any standards promulgated or modified
during the 18(e) period, would be Feder-
ally enforceable in that State.

(d) As required by section 18(f) of the
Act, OSHA will continue to monitor
the operations of the Wyoming State
program to assure that the provisions
of the State plan are substantially
complied with and that the program re-
mains at least as effective as the Fed-
eral program. Failure by the State to
comply with its obligations may result
in the revocation of the final deter-
mination under section 18(e), resump-
tion of Federal enforcement, and/or
proceedings for withdrawal of plan ap-
proval.

[50 FR 26559, June 27, 1985, as amended at 62
FR 2565, Jan. 17, 1997]

§ 1952.346 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue, NW., Room N3476, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, 1961 Stout
Steet, Room 1554, Denver, CO 80294; and

Office of the Wyoming Department of Occu-
pational Health and Safety, 604 East 25th
Street, Cheyenne, WY 82002.

[50 FR 26559, June 27, 1985]

§ 1952.347 Changes to approved plans.

In accordance with part 1953 of this
chapter, the following Wyoming plan
changes were approved by the Assist-
ant Secretary:

(a) Legislation. (1) The State submit-
ted amendments to its Occupational
Health and Safety Act (Laws 1983,
chapter 172), which became effective on
May 27, 1983, modifying the powers and
duties of the Occupational Health and
Safety Commission, abolishing the
powers of the review board and Com-
mission to hear contested cases and es-
tablishing an independent hearing offi-
cer to hear contested cases, providing
procedures for hearings and appeals
whereby the Commission makes final
administrative decisions in contested
cases and the party adversely affected
may appeal to the District Court, mak-
ing penalties for posting violations dis-
cretionary (although the State guide-
lines on penalties for posting violations
parallel OSHA’s and are set forth in
the Wyoming Operations Manual), re-
quiring written notification to employ-
ers of their right to refuse entry, and
creating the Department of Occupa-
tional Health and Safety. The Assist-
ant Secretary approved these amend-
ments on February 27, 1989.

(2) On March 29, 1994, the Assistant
Secretary approved Wyoming’s revised
statutory penalty levels which are the
same as the revised Federal penalty
levels contained in section 17 of the
Act as amended on November 5, 1990.

(b) Regulations. (1) The State submit-
ted amendments to its Rules of Prac-
tice and Procedure pertaining to con-
tested cases, hearings, discrimination,
and petitions for modification of abate-
ment; and making the regulations con-
sistent with other statutory changes
made to its Occupational Health and
Safety Act which became effective on
September 6, 1984, except amendment
to Chapter IV, Enforcement which be-
came effective on March 28, 1985. The
Assistant Secretary approved these
amendments on February 27, 1989.

(2) [Reserved]
(c) The Voluntary Protection Program.

On October 24, 1996, the Assistant Sec-
retary approved Wyoming’s plan sup-
plement which is generally identical to
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the Federal Voluntary Protection Pro-
gram, with the exception of organiza-
tional and position titles.

(d) Temporary labor camps/field sanita-
tion. Effective February 3, 1997, the As-
sistant Secretary approved Wyoming’s
plan amendment, dated July 19, 1996,
relinquishing coverage for the issues of
field sanitation (29 CFR 1928.110) and
temporary labor camps (29 CFR
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing
of agricultural or horticultural com-
modities.) The Employment Standards
Administration, U.S. Department of
Labor, has assumed responsibility for
enforcement of these Federal OSHA
standards in agriculture in Wyoming
pursuant to Secretary of Labor’s Order
5–96, dated December 27, 1996.

[54 FR 9045, Mar. 3, 1989, as amended at 59 FR
14556, Mar. 29, 1994; 61 FR 55099, Oct. 24, 1996;
62 FR 2565, Jan. 17, 1997]

Subpart CC—Arizona
§ 1952.350 Description of the plan as

initially approved.
(a)(1) The plan identifies the Arizona

Industrial Commission, Division of Oc-
cupational Safety and Health, as the
State agency designated to administer
the plan throughout the State. It
adopts the definition of occupational
safety and health issues expressed in
§ 1902.2(c)(1) of this chapter. The State
intends to adopt all Federal standards
except those found in 29 CFR parts 1915,
1916, 1917 and 1918 (ship repairing, ship-
building, shipbreaking, and longshor-
ing) and those subparts of parts 1910
and 1926 pertaining to industries which
are not applicable to Arizona. In addi-
tion, the State intends to enforce ele-
vator (ANSI) and boiler pressure vessel
(ASME) standards for which there are
no Federal counterparts.

(2) The plan provides a description of
personnel employed under a merit sys-
tem; the coverage of employees of po-
litical subdivisions; procedures for the
development and promulgation of
standards, including standards for the
protection of employees against new
and unforeseen hazards; and procedures
for the prompt restraint or elimination
of imminent danger situations.

(b)(1) The plan includes legislation
enacted by the Arizona Legislature
during its 1974 legislative session
amending title 23, article 10 of the Ari-
zona Revised Statutes to bring them
into conformity with the requirements
of part 1902 of this chapter. Under the
legislation the Industrial Commission
will have full authority to enforce and
administer laws respecting the safety
and health of employees in all work-
places of the State.

(2) The legislation is intended, among
other things, to assure inspections in
response to employee complaints; give
employer and employee representatives
an opportunity to accompany inspec-
tors in order to aid inspections; notifi-
cation of employees or their represent-
atives when no compliance action is
taken as a result of alleged violations;
notification of employees of their pro-
tections and obligations; protection of
employees against discharge or dis-
crimination in terms and conditions of
employment; adequate safeguards to
protect trade secrets; sanctions against
employers for violations of standards
and orders; employer right of review to
an Occupational Safety and Health Re-
view Board and then the courts, and
employee participation in review pro-
ceedings. The plan also proposes a pro-
gram of voluntary compliance by em-
ployers and employees, including a pro-
vision for on-site consultation. The
State’s consultation program should
not detract from its enforcement pro-
gram and the State has given assur-
ances that it will meet the conditions
set forth in the Washington Decision
(38 FR 2421, January 26, 1973).

(c) The Arizona Plan includes the fol-
lowing documents as of the date of ap-
proval:

(1) The plan description documents,
in two volumes.

(2) A copy of the enabling legislation
as amended and enacted by the State
Legislature in its 1974 Session.

(3) Letters from Donald G. Wiseman,
Director of the Division of Occupa-
tional Safety and Health of the Arizona
Industrial Commission to Barry J.
White, Associate Assistant Secretary
for Regional Programs on October 15,
18, and 24, 1974 submitting information,
clarifications, and revisions on several
issues raised during the review process,
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