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employee by the Act, although such
complaints may be referred to the
State for investigation. The Assistant
Secretary also retains his authority
under section 6 of the Act to promul-
gate, modify or revoke occupational
safety and health standards which ad-
dress the working conditions of all em-
ployees, including those in States
which have received an affirmative
18(e) determination, although such
standards may not be Federally ap-
plied. In the event that the State’s
18(e) status is subsequently withdrawn
and Federal authority reinstated, all
Federal standards, including any
standards promulgated or modified
during the 18(e) period, would be Feder-
ally enforceable in that State.

(d) As required by section 18(f) of the
Act, OSHA will continue to monitor
the operations of the Virginia State
program to assure that the provisions
of the State plan are substantially
complied with and that the program re-
mains at least as effective as the Fed-
eral program. Fairlure by the State to
comply with its obligations may result
in the revocation of Federal enforce-
ment, and/or proceedings for with-
drawal of plan approval.

[53 FR 48258, Nov. 30, 1988]

§ 1952.376 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
during normal business hours at the
following locations:

Office of State Programs, Occupational Safe-
ty and Heatlh Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue NW., Room N3700, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, Gateway
Building—Suite 2100, 3535 Market Street,
Philadelphia, Pennsylvania 19104; and

The Office of the Commissioner, Virginia De-
partment of Labor and Industry, P.O. Box
12064, 205 North Fourth Street, Richmond,
Virginia 23241–0064.

[53 FR 48259, Nov. 30, 1988]

§ 1952.377 Changes to approved plans.

In accordance with part 1953 of this
chapter, the following Virginia plan

changes were approved by the Assist-
ant Secretary:

(a) The State submitted legislative
amendments related to the issuance
and judicial review of administrative
search warrants which became effec-
tive on July 1, 1987. The Assistant Sec-
retary approved these amendments on
14 September, 1987.

(b) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Vir-
ginia’s revised statutory penalty levels
which are the same as the revised Fed-
eral penalty levels contained in section
17 of the Act as amended on November
5, 1990.

[52 FR 35070, Sept. 17, 1987, as amended at 59
FR 14556, Mar. 29, 1994]

Subpart FF—Puerto Rico
§ 1952.380 Description of the plan.

(a) The plan designates the Puerto
Rico Department of Labor and Human
Resources as the agency responsible for
the administration and enforcement of
the plan throughout the Common-
wealth. This includes the responsibility
for administration of a public em-
ployee program for which the same en-
forcement provisions and procedures
used for the private sector will apply,
with the exception of penalties. Pen-
alties in the Commonwealth’s Act for
the private sector are essentially iden-
tical to those in the Federal Act, and
Puerto Rico intends to adopt all Fed-
eral standards. The Commonwealth
will exclude from coverage all indus-
tries included within the classifica-
tions of Marine Cargo Handling (SIC
4463) and Shipbuilding and Repairing
(SIC 3713), but will adopt and enforce
standards for boilers and elevators and
other issues where no Federal OSHA
standards exist. The plan provides that
program personnel will be employed
under a merit system and provides for
a Management Information System. It
also provides procedures for the devel-
opment and promulgation of standards
and procedures for the prompt re-
straint or elimination of imminent
danger situations.

(b) The Puerto Rico Occupational
Safety and Health Act was enacted on
July 7, 1975, and approved by the Gov-
ernor on August 5, 1975. It is similar in
most respect to the Federal Act. The
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Puerto Rico Act provides employers
the right of administrative review of
citations, abatement requirements, and
proposed penalties, and employee re-
view of abatement dates, by a hearing
examiner appointed by the Puerto Rico
Secretary of Labor. The decision by the
Secretary may be appealed by the em-
ployer or employees to the civil courts.
The plan contains a statement of sup-
port by the Governor and an opinion by
the Secretary of Justice that the Act is
consistent with the State’s Law and
Constitution. Federal procedural regu-
lations will be incorporated into the
Commonwealth’s regulations and the
Federal Compliance Manual will be
adopted to fit Puerto Rico’s Law. In
addition, the Puerto Rico Act requires
that a Spanish language version of
OSHA standards be made available
within three years of plan approval.

(c) The Puerto Rico Act provides for,
among other things, inspections in re-
sponse to employee complaints; an op-
portunity for employer and employee
representatives to accompany inspec-
tors in order to aid inspections; notifi-
cation of employees or their represent-
atives when no compliance action is
taken as a result of a complaint; notifi-
cation of employees of their protec-
tions and obligations; protection for
employees against discharge or dis-
crimination in terms and conditions of
employment; adequate safeguards to
protect trade secrets; sanctions against
employers for violations of standards
and orders; and review of citations by a
hearing examiner, with appeal to the
Secretary of Labor and the Common-
wealth’s courts.

(d) The plan also proposes a program
of voluntary compliance by employers
and employees, including a provision
for on-site consultation.

(e) The Puerto Rico Plan includes the
following documents as of the date of
approval:

(1) The plan description documents,
in two volumes.

(2) A copy of the enabling legislation
as enacted on July 7, 1975, and signed
by the Governor on August 5, 1975.

(3) An assurance of separability of
the enforcement personnel from the
hearing examiner.

(4) A letter of assurance of the au-
thenticity of the English version of the

Puerto Rico OSHA Act from John
Cinque Sacarello, Assistant Secretary
for Occupational Safety and Health,
Puerto Rico Department of Labor,
dated December 4, 1975.

[42 FR 43629, Aug. 30, 1977]

§ 1952.381 Where the plan may be in-
spected.

A copy of the plan may be inspected
and copied during normal business
hours at the following locations:

Office of the Director, Federal Compliance
and State Programs, Room N–3112, 200 Con-
stitution Avenue NW., Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, Room 3445, 1515 Broadway (1 Astor
Plaza), New York, NY 10036;

Department of Labor, Occupational Safety
and Health Office, 414 Barbosa Avenue,
Sixth Floor, Hato Rey, PR 00917.

[42 FR 43629, Aug. 30, 1977]

§ 1952.382 Level of Federal enforce-
ment.

Pursuant to §§ 1902.20(b)(1)(iii) and
1954.3 of this chapter under which an
agreement has been entered into with
Puerto Rico, effective December 8, 1981,
and based on a determination that
Puerto Rico is operational in the issues
covered by the Puerto Rico occupa-
tional safety and health plan, discre-
tionary Federal enforcement authority
under section 18(e) of the Act (29 U.S.C.
667(e)) will not be initiated with regard
to Federal occupational safety and
health standards in issues covered
under 29 CFR part 1910, 29 CFR part
1928, and 29 CFR part 1926. The U.S. De-
partment of Labor will continue to ex-
ercise authority, among other things,
with regard to: Complaints filed with
the U.S. Department of Labor alleging
discrimination under section 11(c) of
the Act (29 U.S.C. 660(c)); standards in
the maritime and longshoring issues
covered by 29 CFR parts 1915, 1916, 1917,
1918 and 1919 (ship building, shipbreak-
ing, ship repairing, longshoring and
gear certification), which have been
specifically excluded from coverage
under the plan; enforcement relating to
any contractors or subcontractors on
any Federal establishment where the
State cannot obtain entry; enforce-
ment of new Federal standards until
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the State adopts a comparable stand-
ard; situations where the State is re-
fused entry and is unable to obtain a
warrant or enforce the right of entry;
enforcement of unique and complex
standards as determined by the Assist-
ant Secretary; situations when the
State is temporarily unable to exercise
its enforcement authority fully or ef-
fectively; completion of enforcement
actions initiated prior to the effective
date of the agreement; and investiga-
tions and inspections for the purpose of
the evaluation of the Puerto Rico plan
under sections 18 (e) and (f) of the Act
(29 U.S.C. 667 (e) and (f)). The Regional
Administrator for Occupational Safety
and Health will make a prompt rec-
ommendation for the resumption of the
exercise of Federal enforcement au-
thority under section 18(e) of the Act
(29 U.S.C. 667(e)) whenever, and to the
degree, necessary to assure occupa-
tional safety and health protection to
employees in Puerto Rico.

[47 FR 25326, June 11, 1982]

§ 1952.383 Completion of develop-
mental steps and certification.

(a) Position descriptions of State
plan personnel by March, 1978.

(b) Public information program (pri-
vate sector), one year after plan ap-
proval.

(c) Analysis for inspection scheduling
(private sector), March 1980.

(d) Submit administrative regula-
tions, September, 1978.

(e) Affirmative action plan by July,
1980.

(f) File and promulgate standards,
March, 1978.

(g) Adopt the Field Operations Man-
ual, April, 1980.

(h) Adopt management information
system, January, 1980.

(i) Internal training schedule, April,
1980.

(j) Employer, employee training
schedule, August, 1978.

(k) Public information program (gov-
ernment sector), February, 1980.

(l) Analysis for inspection scheduling
(government sector), June, 1980.

(m) Implementation of public em-
ployee program, October, 1978.

(n) On-site consultation regulations,
March, 1979.

(o) Laboratory, August, 1980.

(p) Posters, February, 1978.
(q) Boiler and Elevator Program,

June, 1980.
(r) Staffing on Board for consulta-

tion, laboratory, boiler and elevators,
February, 1980.

(s) In accordance with § 1902.34 of this
chapter, the Puerto Rico occupational
safety and health plan was certified ef-
fective September 7, 1982, as having
completed all developmental steps
specified in the plan as approved on
August 15, 1977 on or before August 14,
1980. This certification attests to struc-
tural completion, but does not render
judgment on adequacy of performance.

[45 FR 54334, July 15, 1980, as amended at 47
FR 39166, Sept. 7, 1982]

§ 1952.384 Completed developmental 
steps.

(a) In accordance with the require-
ments of § 1952.10, Puerto Rico’s safety
and health posters for private and pub-
lic employees were approved by the As-
sistant Secretary, on July 2, 1979.

(b) In accordance with 29 CFR
1952.383(a), Puerto Rico submitted posi-
tion descriptions for State plan person-
nel on March 3, 1980, and submitted re-
vised position descriptions on Septem-
ber 8, 1980.

(c) In accordance with 29 CFR
1952.383(b), Puerto Rico submitted its
public information program for the pri-
vate sector on August 10, 1978.

(d) In accordance with 29 CFR
1952.383(c), Puerto Rico submitted its
analysis for inspection scheduling in
the private sector on June 3, 1980.

(e) In accordance with 29 CFR
1952.383(d), Puerto Rico submitted its
administrative regulations on Septem-
ber 13, 1978, and submitted revisions to
the regulations on October 27, 1978,
March 12, 1979, and February 14, 1980.

(f) In accordance with 29 CFR
1952.383(e), Puerto Rico has developed
an affirmative action plan that was
found acceptable by the United States
Office of Personnel Management on
March 27, 1981.

(g) In accordance with 29 CFR
1952.383(f), Puerto Rico has promul-
gated standards identical to Federal
standards and subsequent amendments
to reflect changes in and additions to
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Federal standards. The Regional Ad-
ministrator approved these supple-
ments on July 14, 1978 (43 FR 37233),
June 18, 1979 (44 FR 71470), June 12, 1979
(44 FR 33751), April 17, 1979 (44 FR
22830), and October 23, 1981 (46 FR
52060).

(h) In accordance with 29 CFR
1952.383(g), Puerto Rico submitted its
Field Operations Manuals on July 31,
1980, and submitted a revised supple-
ment adopting the Federal OSHA Field
Operations Manuals on February 25,
1981.

(i) In accordance with 29 CFR
1952.383(h), Puerto Rico has partici-
pated in the Federal OSHA Manage-
ment Information System since August
of 1978.

(j) In accordance with 29 CFR
1952.383(i), Puerto Rico submitted its
internal training schedule on May 5,
1980.

(k) In accordance with 29 CFR
1952.383(j), Puerto Rico submitted its
employer/employee training schedule
on March 11, 1980, and on February 13,
1981, submitted an updated training
schedule.

(l) In accordance with 29 CFR
1952.383(k), Puerto Rico submitted its
public information program for the
government sector on March 13, 1980.

(m) In accordance with 29 CFR
1952.383(l), Puerto Rico submitted its
analysis for inspection scheduling in
the government sector on August 13,
1980.

(n) In accordance with 29 CFR
1952.383(m), Puerto Rico implemented
its public employee program in October
1978.

(o) In accordance with 29 CFR
1952.383(n), Puerto Rico submitted its
on-site consultation regulations on
March 30, 1979.

(p) In accordance with 29 CFR
1952.383(o), Puerto Rico submitted a
State plan supplement on its industrial
hygiene laboratory on July 14, 1980.

(q) In accordance with 29 CFR
1952.383(q), Puerto Rico submitted its
procedures for a boiler and elevator in-
spection program on November 28, 1979.
Based on OSHA recommendations,
Puerto Rico submitted a revision to
this supplement deleting the boiler and
elevator inspection program from the
State plan on November 14, 1980.

(r) In accordance with 29 CFR
1952.383(r), Puerto Rico submitted doc-
umentation of staffing levels for the
on-site consultation program and the
industrial hygiene laboratory on March
3, 1980. Based on OSHA recommenda-
tions, Puerto Rico deleted staffing for
the boiler and elevator inspection pro-
gram from its State plan on November
14, 1980.

[44 FR 41429, July 17, 1979, as amended at 47
FR 25329, June 11, 1982]

§ 1952.385 Changes to approved plans.
(a) The Voluntary Protection Programs.

On December 30, 1993, the Assistant
Secretary approved Puerto Rico’s plan
supplement, which is generally iden-
tical to the Federal Voluntary Protec-
tion Program with the exception of
changes to reflect different structure
and exclusion of the Demonstration
Program.

(b) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Puer-
to Rico’s revised statutory penalty lev-
els which are the same as the revised
Federal penalty levels contained in
section 17 of the Act as amended on No-
vember 5, 1990.

(2) [Reserved]

[59 FR 2995, Jan. 14, 1994, as amended at 59
FR 14556, Mar. 29, 1994]

PART 1953—CHANGES TO STATE
PLANS FOR THE DEVELOPMENT
AND ENFORCEMENT OF STATE
STANDARDS
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1953.4 Delegation of authority.
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Supplements

1953.10 Definitions.
1953.11 Submission and consideration.
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