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standards in agriculture in Alaska pur-
suant to Secretary of Labor’s Order 5–
96, dated December 27, 1996.

[50 FR 43133, Oct. 24, 1985, as amended at 59
FR 14556, Mar. 29, 1994; 59 FR 50793, Oct. 5,
1994; 62 FR 2563, Jan. 17, 1997]

Subpart S—The Virgin Islands
§ 1952.250 Description of the plan as

initially approved.
(a) The Virgin Islands Occupational

Safety and Health program will be ad-
ministered and enforced by the Virgin
Islands Department of Labor (hereafter
called the agency). It will cover all ac-
tivities of employees and places of pri-
vate and public employment except
those subject to subpart G of part 1910
and subpart D of part 1926 of this chap-
ter relating to occupational health and
environmental control and §§ 1910.13—
1910.16 and parts 1915—1918 of this chap-
ter relating to maritime employment.

(b)(1) The Plan requires employers of
one or more employees to furnish them
employment and a place of employ-
ment which are free from recognized
hazards that are causing or are likely
to cause death or serious physical
harm, and to comply with all occupa-
tional safety and health standards pro-
mulgated or issued by the agency. The
standards adopted by the United States
Department of Labor covering issues
within the scope of the plan will be
adopted by the agency. The Plan also
directs employees to comply with all
occupational safety and health stand-
ards and regulations that are applica-
ble to their own actions and conduct.

(2) The Plan also requires each
owner, lessor, agent or manager of any
premises used in whole or in part as a
place of employment to comply with
safety and health standards and regula-
tions established under the program.

(c) The Plan includes procedures for
providing prompt and effective stand-
ards for the protection of employees
against new and unforeseen hazards
and for furnishing information to em-
ployees on hazards, precautions, symp-
toms, and emergency treatment; and
procedures for variances and the pro-
tection of employees from hazards. It
provides employer and employee rep-
resentatives an opportunity to accom-
pany inspectors and call attention to

possible violations, before, during, and
after inspections, protection of em-
ployees against discharge or discrimi-
nation in terms and conditions of em-
ployment, notice to employees or their
representatives when no compliance
action is taken upon complaints, in-
cluding informal review, notice to em-
ployees of their protections and obliga-
tions, adequate safeguards to protect
trade secrets, prompt notice to employ-
ers and employees of alleged violations
of standards and abatement require-
ments, effective remedies against em-
ployers and owners, and the right to re-
view alleged violations, abatement pe-
riods, and proposed penalties with op-
portunity for employee participation in
the review proceedings; procedures for
prompt restraint or elimination of im-
minent danger conditions, and proce-
dures for inspection in response to
complaints.

(d)(1) The Plan includes a legal opin-
ion that it will meet the requirements
of the Occupational Safety and Health
Act of 1970, and is consistent with the
laws of the Virgin Islands.

(2) A merit system of personnel ad-
ministration will be used.

(3) A program of education, training,
and consultation for employers and
employees will be developed.

(4) The Plan is supplemented by the
inclusion of implementing legislation
(Virgin Islands Act No. 3421) and bill
number 6003 to correct section 14(e)
thereof and a revised implementation
time table.

[38 FR 24896, Sept. 11, 1973, as amended at 49
FR 16775, Apr. 20, 1984]

§ 1952.251 Developmental schedule.

The following is a summary of the
major developmental steps provided by
the plan:

(a) Commencement of recruitment
and staff training—September 10, 1973.

(b) Effective date of implementing
legislation—October 1, 1973.

(c) Procedural and interpretative,
regulations and standards to become
effective—January 1, 1974.

(d) Enforcement program to be oper-
ational—January 1, 1974.

(e) Public employee program to be
operational—July 15, 1974.
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(f) Program to be fully imple-
mented—July 1, 1975.

[38 FR 24896, Sept. 11, 1973. Redesignated at
49 FR 16775, Apr. 20, 1984]

§ 1952.252 Completion of develop-
mental steps and certification.

(a) In accordance with § 1952.253(b),
amendments to the Virgin Island legis-
lation were passed March 11, and Feb-
ruary 26, 1974.

(b) In accordance with § 1952.253(c),
the Virgin Islands occupational safety
and health standards were promulgated
on March 21, 1974.

(c) In accordance with § 1952.253(a) the
Virgin Islands has completed the train-
ing as described therein.

(d) The Virgin Islands has developed
and implemented a manual Manage-
ment Information System.

(e) In accordance with the require-
ments of § 1952.10 the Virgin Islands
safety and health posters for private
and public employees were approved by
the Assistant Secretary on September
28, 1976.

(f) The Virgin Islands has developed
and implemented an effective Public
Information Program.

(g) The Virgin Islands amended its
legislation to:

(i) Delete reference to ‘‘political sub-
divisions’’ and substitute the term ‘‘de-
partment,’’ and

(ii) To add new sections:
(1) ‘‘Variations, Tolerances and Ex-

emptions,’’ and
(2) ‘‘Disclosure of Confidential Trade

Secrets.’’
(h) The Virgin Islands’ Field Oper-

ations Manual (FOM) modeled after the
Federal FOM has been developed by the
State, and approved by the Assistant
Secretary.

(i) The Virgin Islands has developed:
(1) An acceptable organizational

chart;
(2) Job descriptions for V.I. occupa-

tional safety and health employees
which meet the necessary require-
ments;

(3) A procedure to correct a problem
of understaffing in the V.I. in terms of
plan commitment;

(4) A procedure for rating and rank-
ing candidates; and

(5) An Affirmative Action Plan for
Equal Employment Opportunity ac-
ceptable to CSC.

(j) In accordance with § 1952.253(e),
the Virgin Islands implemented the
public employee program in July 1975.

(k) In accordance with § 1952.253(c),
the Virgin Islands adopted the Admin-
istrative Regulations on March 11, 1974.

(l) In accordance with § 1952.253(d),
the safety enforcement program in the
Virgin Islands was operation in April
1974.
The supplement was approved by the
Assistant Secretary on August 3, 1981.

(m) In accordance with § 1902.34 of
this chapter, the Virgin Islands’ occu-
pational safety and health plan was
certified effective September 22, 1981 as
having completed all developmental
steps specified in the plan as approved
on September 11, 1973, on or before Au-
gust 31, 1976.
This certification attests to structural
completion, but does not render judg-
ment on adequacy of performance.

[40 FR 11352, Mar. 11, 1975, as amended at 41
FR 43406, Oct. 1, 1976; 42 FR 40195, Aug. 9,
1977; 44 FR 76783, Dec. 28, 1979; 45 FR 56054,
Aug. 22, 1980; 46 FR 41046, Aug. 14, 1981; 46 FR
46808, Sept 22, 1981. Redesignated at 49 FR
16775, Apr. 20, 1984]

§ 1952.253 Final approval determina-
tion.

(a) In accordance with section 18(e) of
the Act and procedures in 29 CFR part
1902, and after a determination that
the State met the ‘‘fully effective’’
compliance staffing benchmarks estab-
lished in response to a Court Order in
AFL–CIO v. Marshall (CA 74–406), and
was satisfactorily providing reports to
OSHA through participation in the
Federal/State Unified Management In-
formation System, the Assistant Sec-
retary evaluated actual operations
under the Virgin Islands State plan for
a period of at least one year following
certification of completion of develop-
mental steps (Sept. 21, 1981, 46 FR
46807). Based on the Evaulation Report
for FY 1982 and available FY 1983 data
and after opportunity for public com-
ment and an informal public hearing
held on June 29, 1983, in St. Thomas,
Virgin Islands, the Assistant Secretary
determined that in actual operations,
the Virgin Islands State plan is at least
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as effective as the Federal program in
providing safe and healthful employ-
ment and places of employment and
meets the criteria for final State plan
approval in section 18(e) of the Act and
implementing regulations at 29 CFR
part 1902. Accordingly, the Virgin Is-
lands plan was granted final approval
and concurrent Federal enforcement
authority was relinquished under sec-
tion 18(e) of the Act effective April 17,
1984. Note: The Virgin Islands final ap-
proval status under section 18(e) of the
Act was suspended and Federal concur-
rent enforcement authority reinstated
on November 13, 1995.

(b) Except as otherwise noted, the
plan which has received final approval
covers all activities of employers and
all places of employment in the Virgin
Islands. The plan does not cover occu-
pational health and the issues of mari-
time safety and health in the private
sector; the enforcement of the field
sanitation standard, 29 CFR 1928.110;
and the enforcement of the temporary
labor camps standard, 29 CFR 1910.142,
with respect to any agricultural estab-
lishment where employees are engaged
in ‘‘agricultural employment’’ within
the meaning of the Migrant and Sea-
sonal Agricultural Worker Protection
Act, 29 U.S.C. 1802(3), regardless of the
number of employees, including em-
ployees engaged in hand packing of
produce into containers, whether done
on the ground, on a moving machine,
or in a temporary packing shed, except
that the Virgin Islands retains enforce-
ment responsibility over agricultural
temporary labor camps for employees
engaged in egg, poultry, or red meat
production, or the post-harvest proc-
essing of agricultural or horticultural
commodities. Note: The Virgin Islands
final approval status under section
18(c) of the Act was suspended and Fed-
eral concurrent enforcement authority
reinstated on November 13, 1995.

(c) The Virgin Islands is required to
maintain a State program which is at
least as effective as operations under
the Federal program; to submit plan
supplements in accordance with 29 CFR
part 1953; to allocate sufficient safety
and health enforcement staff to meet
the benchmarks for State staffing es-
tablished by the U.S. Department of
Labor, or any revision to those bench-

marks; and, to furnish such reports in
such form as the Assistant Secretary
may from time to time require.

(d) As a result of Federal monitoring
of the U.S. Virgin Islands State Plan
and after opportunity for public com-
ment, the Assistant Secretary for Oc-
cupational Safety and Health has de-
termined that the State Plan no longer
meets the criteria for final approval
under section 18(e). As a result the
final approval status has been sus-
pended and the State Plan reverts to
‘‘initial approval’’ status effective No-
vember 13, 1995. Concurrent Federal en-
forcement authority over occupational
safety issues in the U.S. Virgin Islands
has been reinstituted pending the nec-
essary corrective action by the State
Plan to again meet the criteria for an
18(e) final approval determination.
Concurrent Federal enforcement au-
thority will be exercised in the U.S.
Virgin Islands effective November 13,
1995, and will continue until further no-
tice.

[49 FR 16775, Apr. 20, 1984, as amended at 60
FR 56951, Nov. 13, 1995; 62 FR 2563, Jan. 17,
1997]

§ 1952.254 Level of Federal enforce-
ment.

(a) As a result of the Assistant Sec-
retary’s determination to suspend the
final approval determination under
section 18(e) for the Virgin Islands
state plan, effective November 13, 1995,
Federal occupational safety standards
which have been promulgated under
section 6 of the Act now apply to all
covered employers in the Virgin Is-
lands. Until subsequent determinations
are made by Federal OSHA affecting
the level of Federal enforcement in the
Virgin Islands, discretionary Federal
concurrent enforcement authority will
be exercised in the following manner.
Federal OSHA will exercise the full
range of enforcement authority avail-
able under the Act, including but not
limited to, issuance of citations under
section 9 for violations of any require-
ment of section 5, of any standard, rule
or order promulgated pursuant to sec-
tion 6, or of any regulation prescribed
pursuant to the Act; conduct of inspec-
tions and investigations under section
8; conduct of enforcement proceedings

VerDate 18<JAN>13 02:15 Aug 12, 1998 Jkt 179115 PO 00000 Frm 00073 Fmt 8010 Sfmt 8010 Y:\SGML\179115T.XXX 179115t PsN: 179115T



80

29 CFR Ch. XVII (7–1–98 Edition) § 1952.255

in contested cases under section 10; in-
stitution of proceedings to correct im-
minent dangers under section 13; and
proposal of civil penalties or initiation
of criminal proceedings for violations
of the Act under section 17 with regard
to occupational safety issues in the pri-
vate sector. The Virgin Islands retains
full authority under its approved State
plan to continue to adopt and enforce
occupational safety standards includ-
ing issuing citations for violations
thereof, proposing penalties and adju-
dicating contested cases under State
law. Where State and Federal compli-
ance officers conduct joint inspections,
enforcement actions may be either
Federal or State.

(b) Federal OSHA also continues to
retain full authority over issues which
have not been subject to State enforce-
ment under the Virgin Islands plan.
Thus, OSHA retains authority to en-
force all provisions of the Act, Federal
standards, rules, or orders, which re-
late to occupational health in private
sector employment in the Virgin Is-
lands. OSHA also retains its authority
relative to safety and health in private
sector maritime activities and will
continue to enforce all provisions of
the Act, rules, or order and all Federal
standards, current or future, specifi-
cally directed to maritime employment
(e.g., 29 CFR part 1915, shipyard em-
ployment; 29 CFR part 1917, marine ter-
minals; 29 CFR part 1918, longshoring;
29 CFR part 1919, gear certification), as
well as provisions of general industry
(29 CFR part 1910) standards appro-
priate to hazards found in these em-
ployments. Federal jurisdiction is also
retained and exercised by the Employ-
ment Standards Administration, U.S.
Department of Labor, (Secretary’s
Order 5–96, dated December 27, 1996)
with respect to the field sanitation
standard, 29 CFR 1928.110; and the en-
forcement of the temporary labor
camps standard, 29 CFR 1910.142, in ag-
riculture, as described in § 1952.253(b).
Federal jurisdiction also remains in ef-
fect with respect to Federal govern-
ment employers and employees.

(c) The Assistant Secretary retains
his authority under section 11(c) of the
Act with regard to complaints alleging
discrimination against employees be-
cause of the exercise of any right af-

forded to the employee by the Act. The
Assistant Secretary also retains his au-
thority under section 6 of the Act to
promulgate, modify or revoke occupa-
tional safety and health standards
which address the working conditions
of all employees. Any Federal stand-
ards, including any standards promul-
gated or modified during the period of
the Virgin Islands final approval under
section 18(e), are now enforceable by
Federal OSHA.

(d) The Assistant Secretary also re-
tains authority to continue to conduct
investigations and inspections for the
purpose of the evaluation of the Virgin
Islands State plan under section 18 (e)
and (f) of the Act. The Regional Admin-
istrator will closely monitor State per-
formance and corrective action and
make prompt recommendation to the
Assistant Secretary for either rein-
statement of the Virgin Islands final
approval status or initiation of plan
withdrawal action. Federal enforce-
ment authority will continue to be ex-
ercised to the extent necessary to as-
sure occupational safety and health
protection to employees in the Virgin
Islands until further notice.

[60 FR 56951, Nov. 13, 1995, as amended at 62
FR 2563, Jan. 17, 1997]

§ 1952.255 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue N.W., Room N3700, Washington, DC
20210;

Regional Administrator, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 1515 Broadway (1 Astor
Plaza), Room 3445, New York, NY 10036;

Office of the Commissioner, Virgin Islands
Department of Labor, Division of Occupa-
tional Safety and Health, Hospital Street,
Christiansted, St. Croix, VI 00820.

[49 FR 16775, Apr. 20, 1984]

§ 1952.256 Changes to approved plans.

(a) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Vir-
gin Islands’ revised statutory penalty
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levels which are the same as the re-
vised Federal penalty levels contained
in section 17 of the Act as amended on
November 5, 1990.

(2) [Reserved]
(b) Temporary labor camps/field sanita-

tion. Effective February 3, 1997, the As-
sistant Secretary approved the Virgin
Island’s plan amendment, dated July
31, 1996, relinquishing coverage for the
issues of field sanitation (29 CFR
1928.110) and temporary labor camps (29
CFR 1910.142) in agriculture (except for
agricultural temporary labor camps as-
sociated with egg, poultry or red meat
production, or the post-harvest proc-
essing of agricultural or horticultural
commodities.) The Employment Stand-
ards Administration, U.S. Department
of Labor, has assumed responsibility
for enforcement of these Federal OSHA
standards in agriculture in the Virgin
Islands pursuant to Secretary of La-
bor’s Order 5–96, dated December 27,
1996.

[59 FR 14556, Mar. 29, 1994, as amended at 62
FR 2564, Jan. 17, 1997]

Subpart T—Michigan

§ 1952.260 Description of the plan as
initially approved.

(a) The plan identifies the Michigan
Department of Labor and the Depart-
ment of Public Health as the agencies
to be responsible for administering the
plan throughout the State. The Depart-
ment of Labor will be responsible for
promulgating and enforcing general
safety and construction safety stand-
ards while the Department of Public
Health will be responsible for the pro-
mulgation and enforcement of occupa-
tional health standards. Two independ-
ent commissions within the Depart-
ment of Labor, the Construction Safety
Commission and the Occupational
Safety Standards Commission will pro-
mulgate general and construction safe-
ty standards while the Director of Pub-
lic Health will promulgate health
standards. Applications for variances
to standards will be handled by the two
Departments. Administrative adjudica-
tions will be the responsibility of the
Occupational Safety Compliance and
Appeals Board, the Construction Safe-
ty Compliance and Appeals Board, and

the Occupational Health Review Com-
mission.

(b) The State program is expected to
extend its protection to all employees
in the State (including those employed
by it and its political subdivisions) ex-
cept those employed by Federal agen-
cies, maritime workers, household do-
mestic workers, and mine workers.

(c) The Plan provides that the State
agencies will have full authority to ad-
minister and to enforce all laws, rules
and orders protecting employee safety
and health in all places of employment
in the State. It also proposes proce-
dures for providing prompt and effec-
tive standards for the protection of em-
ployees against new and unforseen haz-
ards, and for furnishing information to
employees on hazards, precautions,
symptoms, and emergency treatment,
and procedures for variances and the
protection of employees from hazards.
It further, provides employer and em-
ployee representatives an opportunity
to accompany inspectors and call at-
tention to possible violations before,
during and after inspections, protec-
tion of employees against discharge or
discrimination in terms and conditions
of employment, notice to employees or
their representatives when no compli-
ance action is taken upon complaints,
including informal review, notice to
employees of their protections and ob-
ligations, adequate safeguards to pro-
tect trade secrets, prompt notice to
employers and employees of alleged
violations of standards and abatement
requirements, effective remedies
against employers, and the right to re-
view alleged violations, abatement pe-
riods, and proposed penalties with op-
portunity for employee participation in
the review proceeding, procedures for
prompt restraint or elimination of im-
minent danger conditions, provision for
the issuance of cease operation orders
in cases where employers fail to com-
ply with final orders for abatement,
and provision for inspections in re-
sponse to complaints.

(d) The State intends to promulgate
standards for all of the issues con-
tained in 29 CFR parts 1910 and 1926
with the exception of Ship Repairing
(§ 1910.13), Shipbuilding (§ 1910.14),
Shipbreaking (§ 1910.15) and Longshor-
ing (§ 1910.16), which standards are to be
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