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Regional Administrator, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, Room 3244, 230 South
Dearborn Street, Chicago, Illinois 60604;

Michigan Department of Labor, Victor Office
Center, 201 North Washington Square, Lan-
sing, Michigan 48933; and

Michigan Department of Public Health, 3423
North Logan Street, Lansing, Michigan
48909

[60 FR 20193, Apr. 25, 1995]

§ 1952.267 Changes to approved plans.
(a) Legislation. (1) On March 29, 1994,

the Assistant Secretary approved
Michigan’s revised statutory penalty
levels which are the same as the re-
vised Federal penalty levels contained
in section 17 of the Act as amended on
November 5, 1990.

(2) [Reserved]
(b) [Reserved]

[59 FR 14556, Mar. 29, 1994. Redesignated at 60
FR 20193, Apr. 25, 1995]

Subpart U—Vermont

SOURCE: 38 FR 28659, Oct. 16, 1973, unless
otherwise noted.

§ 1952.270 Description of the plan.
(a) The State’s program will be ad-

ministered and enforced by the Depart-
ment of Labor and Industry. Safety
standards are to be promulgated by the
Commissioner of Labor and Industry
while the Secretary of the Agency of
Human Services is to promulgate
health standards. The Division of In-
dustrial Hygiene, within the Depart-
ment of Labor and Industry, will then
have the responsibility of inspecting
workplaces for violations of health
standards. However, enforcement of the
Vermont Occupational Safety and
Health Act, including the issuance of
citations for all violations, rests with
the Department of Labor and Industry.
Administrative adjudications will be
the responsibility of an independent
State Occupational Safety and Health
Review Board.

(b) The State program will protect
all employees within the state includ-
ing those employed by the State and
its political subdivisions. Public em-
ployees are to be granted the same pro-
tections as are afforded employees in
the private sector. Specific administra-

tive procedures for implementing the
plan within the State agencies are to
be drafted by the Vermont Agency of
Administration.

(c) Vermont has adopted all Federal
standards promulgated before Decem-
ber 31, 1972. Future permanent Federal
standards will be adopted by the state
within one year after promulgation by
the Secretary of Labor.

(d) The State enabling legislation be-
came law on July 1, 1972. The Act sets
forth the general authority and scope
for implementing the plan. The plan
also contains proposed amendments to
the Act which are designed to bring the
legislation into full conformity with
section 18(c) of the Federal Act and
part 1902. The State has also adopted
regulations patterned after 29 CFR
parts 1903, 1904 and 1905.

(e) The Vermont Act and the regula-
tions drafted pursuant to it provide
procedures for prompt and effective
standards-setting for the protection of
employees against new and unforeseen
hazards and for furnishing information
to employees on hazards, precautions,
symptoms, and emergency treatment;
variances; the giving to employer and
employee representatives an oppor-
tunity to accompany inspectors and to
call attention to possible violations be-
fore, during, and after inspections; the
protection of employees against dis-
charge or discrimination in terms or
conditions of employments; notice to
employees or their representatives
when no compliance action is taken
upon complaints, including informal
review; notice to employees of their
protections and obligations; adequate
safeguards to protect trade secrets;
prompt notice to employers and em-
ployees of alleged violations of stand-
ards and abatement requirements; ef-
fective sanctions against employers;
the right to review alleged violations,
abatement periods, and proposed pen-
alties with the opportunity for em-
ployee participation in the review pro-
ceedings; prompt restraint or elimi-
nation of imminent danger conditions;
and the development of a program to
encourage voluntary compliance by
employers and employees.

(f) The plan includes a statement of
the Governor’s support of it and of the
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proposed amendments to its legisla-
tion. It sets out goals and provides a
timetable for bringing the plan into
full conformity with part 1902. Person-
nel hired under the state’s merit sys-
tem will carry out the program.

§ 1952.271 Where the plan may be in-
spected.

A copy of the plan may be inspected
and copied during normal business
hours at the following locations:

United States Department of Labor, Office of
Federal and State Operations, Occupa-
tional Safety and Health Administration,
Room 800, 1726 M Street, NW., Washington,
DC 20210;

Regional Office, Occupational Safety and
Health Administration, 18 Oliver Street,
Fifth floor, Boston, MA 02110;

Department of Labor and Industry, State Of-
fice Building, Montpelier, VT 05602.

§ 1952.272 Level of Federal enforce-
ment.

Pursuant to §§ 1902.20(b)(1)(iii) and
1954.3 of this chapter under which an
agreement has been entered into with
Vermont, effective February 19, 1975,
and based on a determination that Ver-
mont is operational in issues covered
by the Vermont occupational safety
and health plan, discretionary Federal
enforcement authority under section
18(e) of the Act (29 U.S.C. 667(e)) will
not be initiated with regard to Federal
occupational safety and health stand-
ards in issues covered under 29 CFR
part 1910 and 29 CFR part 1926. The U.S.
Department of Labor will continue to
exercise authority, among other
things, with regard to: Complaints filed
with the U.S. Department of Labor
about violations of the discrimination
provisions of section 11(c) of the Act (29
U.S.C. 660(c)); Federal standards pro-
mulgated subsequent to the agreement
where necessary to protect employees,
as in the case of temporary emergency
standards promulgated under section
6(c) of the Act (29 U.S.C. 665(c)), in the
issues covered under the plan and the
agreement until such time as Vermont
shall have adopted equivalent stand-
ards in accordance with subpart C of 29
CFR part 1953; standards contained in
29 CFR parts 1915, 1916, 1917, 1918, and
1919 on the U.S. navigable waters in-
cluding dry docks, graving docks, and

marine railways; and investigations
and inspections for the purpose of the
evaluation of the Vermont plan under
sections 18(e) and (f) of the Act (29
U.S.C. 667(e) and (f)). The Assistant Re-
gional Director for Occupational Safe-
ty and Health will make a prompt rec-
ommendation for resumption of exer-
cise of Federal enforcement authority
under section 18(e) of the Act (29 U.S.C.
67(e)) whenever, and to the degree nec-
essary to assure occupational safety
and health protection to employees in
Vermont.

[40 FR 20628, May 12, 1975]

§ 1952.273 Developmental schedule.
(a) Introduction and enactment of

amendments to the Vermont Occupa-
tional Safety and Health Act in the
1974 session of the State legislature;

(b) Completion of the State’s Compli-
ance Manual;

(c) Drafting of rules governing the
operation of the Occupational Safety
and Health Review Board;

(d) Development of specific adminis-
trative procedures for implementing
the occupational safety and health pro-
gram within the State agencies by Jan-
uary 1974;

(e) Development of the State’s Vol-
untary Compliance Program for Em-
ployers and Employees by January
1974;

(f) Appointment of advisory commit-
tees for safety and health standards
upon plan approval;

(g) Within three years of plan ap-
proval all developmental steps will be
fully implemented.

§ 1952.274 Completion of develop-
mental steps and certification.

(a) In accordance with § 1952.273(a),
amendments to the Vermont Occupa-
tional Safety and Health Act were
passed by the legislature and signed by
the Governor on April 3, 1974.

(b) In accordance with § 1952.273(c),
rules governing the operation of the
Occupational Safety and Health Re-
view Board have been adopted, under
section 230 of the Vermont Act, effec-
tive January, 1974.

(c) In accordance with 29 CFR
1952.273(f), the Vermont Standards Ad-
visory Council was established in Janu-
ary 1974.
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(d) In accordance with 29 CFR
1952.273(g), the following developmental
steps have been implemented.

(1) The health and safety enforce-
ment program in the State of Vermont
including enforcement of the State’s
occupational safety and health stand-
ards and regulations, was implemented
on November 12, 1973.

(2) The Vermont Occupational Safety
and Health Review Board has been in
operation since October 1973, under
rules and regulations formally promul-
gated on February 4, 1974 and approved
on December 16, 1974 (39 FR 44201, De-
cember 23, 1974).

(3) Recordkeeping and reporting re-
quirements, as approved on October 1,
1973 (38 FR 28658), were implemented
for both the private and public sectors
on November 12, 1973.

(4) Written procedures for coordina-
tion between Vermont’s Division of Oc-
cupational Safety and Division of Oc-
cupational Health were formulated in
June 1975, and revised in September
1975.

(e) In accordance with the require-
ments of § 1952.10 the Vermont Safety
and Health Poster for private and pub-
lic employees as amended by the at-
tachment informing the public of its
right to complain about State program
administration, was approved by the
Assistant Secretary on February 9,
1977.

(f) In accordance with 29 CFR
1952.273(b), the State has developed a
Field Operations Manual which defines
the procedures and guidelines to be
used by the Vermont compliance staff
in carrying out the goals of the pro-
gram and other local government
workplaces and which has been ap-
proved by the Assistant Secretary on
February 22, 1977.

(g) In accordance with 29 CFR
1952.273(d), the State has developed and
implemented a State Agency Program
by July 1, 1974 and a Public Agency
(local and municipal) Enforcement
Program by November 12, 1973, which
has been approved by the Assistant
Secretary on February 22, 1977.

(h) In accordance with 29 CFR
1952.273(e), the State of Vermont has
developed and implemented its vol-
untary Compliance Program, including
a training program for employers and

employees, by February 1974, which has
been approved by the Assistant Sec-
retary as completion of developmental
step on February 22, 1977.

(i) In accordance with 29 CFR 1902.34,
the Vermont occupational safety and
health plan was certified, effective as
of the date of publication on March 4,
1977, as having completed all develop-
mental steps specified in the plan (as
approved on October 1, 1973) on or be-
fore September 30, 1976.

[39 FR 44202, Dec. 23, 1974, as amended at 42
FR 2313, Jan. 11, 1977; 42 FR 9169, Feb. 15,
1977; 42 FR 10989, Feb. 25, 1977, 42 FR 12428,
Mar. 4, 1977]

§ 1952.275 Changes to approved plans.
(a) Legislation. (1) On March 29, 1994,

the Assistant Secretary approved Ver-
mont’s revised statutory penalty levels
which are the same as the revised Fed-
eral penalty levels contained in section
17 of the Act as amended on November
5, 1990.

(2) [Reserved]
(b) [Reserved]

[59 FR 14556, Mar. 29, 1994]

Subpart V [Reserved]

Subpart W—Nevada
§ 1952.290 Description of the plan as

initially approved.
(a) The Nevada Occupational Safety

and Health program will be adminis-
tered and enforced by the Department
of Occupational Safety and Health of
the Nevada Industrial Commission. Ad-
ministrative adjudications of proposed
penalties will be the responsibility of
an independent five member review
board appointed by the Governor.

(b) The program will cover all activi-
ties of employees and places of private
and public employment except those
involving Federal employment, high-
way motor vehicles, and railroads, sub-
ject to the exercise of jurisdiction
under other Federal safety and health
programs. It requires employers of one
or more employees (including those
employed by the State and its political
subdivisions) to furnish them employ-
ment and a place of employment which
are free from recognized hazards that
are causing or are likely to cause death
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