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the operations of the Hawaii State pro-
gram to assure that the provisions of
the State plan are substantially com-
plied with and that the program re-
mains at least as effective as the Fed-
eral program. Failure by the State to
comply with its obligations may result
in the revocation of the final deter-
mination under section 18(e), resump-
tion of Federal enforcement, and/or
proceedings for withdrawal of plan ap-
proval.

[49 FR 19192, May 4, 1984]

§ 1952.315 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue NW., room N3700, Washington, DC
20210;

Regional Administrator, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 11349 Federal Building,
450 Golden Gate Avenue, San Francisco,
CA 94102; and

Office of the Administrator, Hawaii Depart-
ment of Labor and Industrial Relations,
Division of Occupational Safety and
Health, 677 Ala Moana, suite 910, Honolulu,
HI 96913.

[49 FR 19192, May 4, 1984]

§ 1952.316 Changes to approved plans.

(a) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Ha-
waii’s revised statutory penalty levels
which are the same as the revised Fed-
eral penalty levels contained in section
17 of the Act as amended on November
5, 1990.

(2) [Reserved]
(b)(1) Regulations. The State’s regula-

tion on the Division of Occupational
Safety and Health’s Access to Em-
ployee Medical Records, and amend-
ments to State regulations covering
the Labor and Industrial Relations Ap-
peals Board; General Provisions and
Definitions; Recording and Reporting
Occupational Injuries and Illnesses; In-
spections, Citations, and Proposed Pen-
alties; and Variances, promulgated by
the State through March 22, 1991, were

approved by the Assistant Secretary on
February 20, 1995.

(2) [Reserved]
(c) Legislation. (1) An amendment to

the Hawaii Occupational Safety and
Health Law, enacted in 1987, which ex-
pands the type of information that is
protected from disclosure in any dis-
covery or civil action arising out of en-
forcement or administration of the
law, was approved by the Assistant
Secretary on February 20, 1995.

(2) [Reserved]
(d) Consultation Manual. The State’s

Consultation Policies and Procedures
Manual was approved by the Assistant
Secretary on February 20, 1995.

(e) Occupational Safety and Health Ad-
ministration Technical Manual. The
State’s adoption of the Federal OSHA
Technical Manual, through Change 1,
was approved by the Assistant Sec-
retary on February 20, 1995.

(f) Reorganized Plan. The reorganiza-
tion of the Hawaii plan was approved
by the Assistant Secretary on Feb-
ruary 20, 1995.

[59 FR 14556, Mar. 29, 1994 as amended at 60
FR 12419, Mar. 7, 1995]

Subpart Z—Indiana
§ 1952.320 Description of the plan as

initially approved.
(a)(1) The plan identifies the Indiana

Division of Labor as the State agency
designated to implement and carry out
the State plan. Within this structure,
the Occupational Safety Standards
Commission has the responsibility to
adopt standards and dispose of variance
applications; the Commissioner of
Labor is charged with the administra-
tion and enforcement of the Act; and
the Board of Safety Review is to con-
duct and decide contested cases. The
State Board of Health, Industrial Hy-
giene Division, pursuant to an agree-
ment with the Division of Labor will
provide laboratory services and will
conduct occupational health inspec-
tions as scheduled by the Division of
Labor.

(2) The plan defines the covered occu-
pational safety and health issues as de-
fined by the Secretary of Labor in 29
CFR 1902.2(c)(1). Further, Indiana has
adopted all Federal safety and health
standards contained in 29 CFR parts

VerDate 18<JAN>13 02:15 Aug 12, 1998 Jkt 179115 PO 00000 Frm 00087 Fmt 8010 Sfmt 8010 Y:\SGML\179115T.XXX 179115t PsN: 179115T



94

29 CFR Ch. XVII (7–1–98 Edition) § 1952.321

1910 and 1926. The State program is to
extend its protection to all employees
in the State including those employed
by it and its political subdivisions.

(b) The plan includes existing ena-
bling legislation and the Indiana Occu-
pational Safety and Health Act (IC
1971, 22–8–1.1 et seq.) as well as amend-
ments to this Act which were passed
and became effective on May 1, 1973.
Under the Act as amended the Division
of Labor has authority to administer
and enforce the provisions of the State
plan.

(c) The legislation provides proce-
dures for the promulgation of stand-
ards; furnishing information to em-
ployees on hazardous and toxic sub-
stances; and procedures for granting
temporary and permanent variances.
The law also contains procedures for
inspections including inspections in re-
sponse to complaints; ensures employer
and employee representatives an oppor-
tunity to accompany inspectors and to
call attention to possible violations be-
fore, during and after inspections; pro-
tection of employees against discharge
or discrimination in terms or condi-
tions of employment through court
suits brought by the Attorney General
at the request of the Commissioner; no-
tice to employees of their protections
and obligations under the State law;
prompt restraint of imminent danger
situations; safeguard to protect trade
secrets; prompt notice to employers
and employees of alleged violations of
standards and abatement require-
ments; effective sanctions against em-
ployers; and employer right to review
of alleged violations, abatement peri-
ods, and proposed penalties with an op-
portunity for employee participation
and employee right of review of such
abatement periods.

(d) The plan also contains a vol-
untary compliance program. The State
will conduct seminars, conferences and
meetings designed for management, su-
pervisory personnel, employees and
union representatives to transmit in-
formation about its safety and health
program. These programs are specifi-
cally designed to cover the following
areas: general industrial safety, con-
struction safety, first aid instruction,
supervisory safety training, hazard rec-
ognition, Indiana occupational health

and safety laws, federal occupational
safety and health laws, State health
and safety standards, injury and illness
reporting procedures requirements,
rights and obligations to employers
and employees, enforcement programs.
On-site consultation services will be
available for employers upon request as
part of the developmental plan.

(e) Also included in the plan are pro-
posed budgets to be devoted to it as
well as descriptions of the job classi-
fications and personnel who will be car-
rying out the program. Further, the
plan sets out goals and provides a time-
table for bringing it into full conform-
ity with 29 CFR part 1902.

[39 FR 8612, Mar. 6, 1974, as amended at 51 FR
2488, Jan. 17, 1986]

§ 1952.321 Developmental schedule.

(a) Proposed legislative amendments
to be introduced in the 1974 session of
the State legislature;

(b) Refresher Course for inspectors
will be completed by September 1, 1974;

(c) A full complement of 69 inspectors
will be hired by the end of the first
year of plan operation; the State will
add 10 inspectors for each of the two
succeeding years;

(d) Development of a State employee
safety program within nine months fol-
lowing plan approval;

(e) Establishment of the rules of pro-
cedure for on-site consultations within
nine months following plan approval;

(f) Within three years of plan ap-
proval all developmental steps will be
fully implemented.

[39 FR 8612, Mar. 6, 1974. Redesignated at 51
FR 2488, Jan. 17, 1986]

§ 1952.322 Completion of develop-
mental steps and certification.

(a) In accordance with the require-
ments of § 1952.10, the Indiana poster
was approved for use until Federal en-
forcement authority and standards be-
come inapplicable to issues covered
under the plan, by the Assistant Sec-
retary on March 2, 1976.

(b) In accordance with 29 CFR
1952.323(a), Indiana amended the Indi-
ana Occupational Safety and Health
Act (I.C. 22–8–1.1) in 1975, 1977, and 1978.
These amendments were approved by
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the Assistant Secretary on September
24, 1981.

(c) In accordance with 29 CFR
1952.323(b), Indiana submitted docu-
mentation outlining training and re-
fresher courses for its compliance staff
on May 19, 1975 and May 4, 1981. This
supplement was approved by the As-
sistant Secretary on September 24,
1981.

(d) In accordance with 29 CFR
1952.323(c), Indiana submitted docu-
mentation on May 4, 1981, showing that
it has substantially met its compliance
staffing commitments by providing for
14 health and 70 safety compliance offi-
cers. This supplement was approved by
the Assistant Secretary on September
24, 1981.

(e) In accordance with 29 CFR
1952.323(d), Indiana developed an occu-
pational safety and health program for
public employees on August 25, 1975,
and resubmitted a revised program
with implementing regulations on Sep-
tember 5, 1981. These were approved by
the Assistant Secretary on September
24, 1981.

(f) In accordance with 29 CFR
1952.323(e), Indiana promulgated rules
for on-site consultation on March 7,
1975, which were amended on Septem-
ber 5, 1981. These regulations were ap-
proved by the Assistant Secretary on
September 24, 1981.

(g) Indiana submitted its compliance
operations manual on August 7, 1975,
which was subsequently revised in 1978
and again on June 4, 1980. The State
submitted a revised Industrial Hygiene
manual on July 15, 1981. These manu-
als, which reflect changes in the Fed-
eral program through 1980 were ap-
proved by the Assistant Secretary on
September 24, 1981.

(h) Indiana promulgated regulations
for inspections, safety orders, and pro-
posed penalties parallel to 29 CFR part
1903 on January 18, 1977 with amend-
ments dated July 29, 1977 and Septem-
ber 5, 1981. These regulations were ap-
proved by the Assistant Secretary on
September 24, 1981.

(i) Indiana promulgated regulations
for recordkeeping and reporting of oc-
cupational injuries and illnesses par-
allel to 29 CFR part 1904 on January 18,
1977, which were amended on Septem-
ber 10, 1979. The State also revised its

recordkeeping and reporting provisions
for the public sector on September 5,
1981. These regulations were approved
by the Assistant Secretary on Septem-
ber 24, 1981.

(j) Indiana promulgated rules for
variances, limitations, variations, tol-
erances, and exemptions, parallel to 29
CFR part 1905 on December 17, 1976,
which were revised June 3, 1977 and
September 5, 1981. These regulations
were approved by the Assistant Sec-
retary on September 24, 1981.

(k) Indiana adopted rules of proce-
dure for the Board of Safety Review on
September 19, 1976, which were subse-
quently amended on September 5, 1981.
These regulations were approved by the
Assistant Secretary on September 24,
1981.

(l) Indiana deleted coverage of the
maritime and longshoring issues from
its plan on June 9, 1981. This supple-
ment was approved by the Assistant
Secretary on September 24, 1981.

(m) Indiana submitted documenta-
tion on establishment of its Manage-
ment Information System on May 20,
1974. This supplement was approved by
the Assistant Secretary on September
24, 1981.

(n) In accordance with § 1902.34 of this
chapter, the Indiana occupational safe-
ty and health plan was certified, effec-
tive October 16, 1981 as having com-
pleted all developmental steps specified
in the plan as approved on February 25,
1974 on or before February 25, 1977. This
certification attests to structural com-
pletion, but does not render judgment
on adequacy of performance.

[46 FR 49119, 49121, Oct. 6, 1981; 47 FR 28918,
July 2, 1982. Redesignated at 51 FR 2488, Jan.
17, 1986]

§ 1952.323 Compliance staffing bench-
marks.

Under the terms of the 1978 Court
Order in AFL–CIO v. Marshall compli-
ance staffing levels (benchmarks) nec-
essary for a ‘‘fully effective’’ enforce-
ment program were required to be es-
tablished for each State operating an
approved State plan. In September 1984
Indiana, in conjunction with OSHA,
completed a reassessment of the levels
initially established in 1980 and pro-
posed revised compliance staffing
benchmarks of 47 safety and 23 health
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compliance officers. After opportunity
for public comment and service on the
AFL–CIO, the Assistant Secretary ap-
proved these revised staffing require-
ments on January 17, 1986.

[51 FR 2488, Jan. 17, 1986]

§ 1952.324 Final approval determina-
tion.

(a) In accordance with section 18(e) of
the Act and procedures in 29 CFR part
1902, and after determination that the
State met the ‘‘fully effective’’ compli-
ance staffing benchmarks as revised in
1986 in response to a Court Order in
AFL–CIO v. Marshall (CA 74–406), and
was satisfactorily providing reports to
OSHA through participation in the
Federal-State Integrated Management
Information System, the Assistant
Secretary evaluated actual operations
under the Indiana State plan for a pe-
riod of at least one year following cer-
tification of completion of develop-
mental steps (46 FR 49119). Based on
the 18(e) Evaluation Report for the pe-
riod of March 1984 through December
1985, and after opportunity for public
comment, the Assistant Secretary de-
termined that in operation the State of
Indiana’s occupational safety and
health program is at least as effective
as the Federal program in providing
safe and healthful employment and
places of employment and meets the
criteria for final State plan approval in
section 18(e) of the Act and implement-
ing regulations at 29 CFR part 1902. Ac-
cordingly, the Indiana plan was grant-
ed final approval, and concurrent Fed-
eral enforcement authority was relin-
quished under section 18(e) of the Act
effective September 26, 1986.

(b) Except as otherwise noted, the
plan which has received final approval
covers all activities of employers and
all places of employment in Indiana.
The plan does not cover maritime em-
ployment in the private sector; private
sector hazardous waste disposal facili-
ties designated as Superfund sites; the
enforcement of the field sanitation
standard, 29 CFR 1928.110; and the en-
forcement of the temporary labor
camps standard, 29 CFR 1910.142, with
respect to any agricultural establish-
ment where employees are engaged in
‘‘agricultural employment’’ within the
meaning of the Migrant and Seasonal

Agricultural Worker Protection Act, 29
U.S.C. 1802(3), regardless of the number
of employees, including employees en-
gaged in hand packing of produce into
containers, whether done on the
ground, on a moving machine, or in a
temporary packing shed, except that
Indiana retains enforcement respon-
sibility over agricultural temporary
labor camps for employees engaged in
egg, poultry, or red meat production,
or the post-harvest processing of agri-
cultural or horticultural commodities.

(c) Indiana is required to maintain a
State program which is at least as ef-
fective as operations under the Federal
program; to submit plan supplements
in accordance with 29 CFR part 1953; to
allocate sufficient safety and health
enforcement staff to meet the bench-
marks for State staffing established by
the U.S. Department of Labor, or any
revisions to those benchmarks; and, to
furnish such reports in such form as
the Assistant Secretary may from time
to time require.

[51 FR 34215, Sept. 26, 1986, as amended at 62
FR 2564, Jan. 17, 1997]

§ 1952.325 Level of Federal enforce-
ment.

(a) As a result of the Assistant Sec-
retary’s determination granting final
approval to the Indiana plan under sec-
tion 18(e) of the Act, effective Septem-
ber 26, 1986, occupational safety and
health standards which have been pro-
mulgated under section 6 of the Act do
not apply with respect to issues cov-
ered under the Indiana plan. This de-
termination also relinquishes concur-
rent Federal OSHA authority to issue
citations for violations of such stand-
ards under sections 5 (a)(2) and 9 of the
Act; to conduct inspections and inves-
tigations under section 8 (except those
necessary to conduct evaluation of the
plan under section 18(f) and other in-
spections, investigations, or proceed-
ings necessary to carry out Federal re-
sponsibilities not specifically pre-
empted by section 18(e)); to conduct en-
forcement proceedings in contested
cases under section 10; to institute pro-
ceedings to correct imminent dangers
under section 13; and to propose civil
penalties or initiate criminal proceed-
ings for violations of the Federal Act
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under section 17. The Assistant Sec-
retary retains jurisdiction under the
above provisions in any proceeding
commenced under section 9 or 10 before
the effective date of the 18(e) deter-
mination.

(b)(1) In accordance with section
18(e), final approval relinquishes Fed-
eral OSHA authority only with regard
to occupational safety and health
issues covered by the Indiana plan.
OSHA retains full authority over issues
which are not subject to State enforce-
ment under the plan. Thus, Federal
OSHA retains its authority relative to
safety and health in private sector
maritime activities and will continue
to enforce all provisions of the Act,
rules or orders, and all Federal stand-
ards, current or future, specifically di-
rected to maritime employment (29
CFR part 1915, shipyard employment;
part 1917, marine terminals; part 1918,
longshoring; part 1919, gear certifi-
cation) as well as provisions of general
industry standards (29 CFR part 1910)
appropriate to hazards found in these
employments. Federal jurisdiction is
retained and exercised by the Employ-
ment Standards Administration, U.S.
Department of Labor, (Secretary’s
Order 5–96, dated December 27, 1996)
with respect to the field sanitation
standard, 29 CFR 1928.110; and the en-
forcement of the temporary labor
camps standard, 29 CFR 1910.142, in ag-
riculture, as described in § 1952.324(b).
Federal jurisdiction is also retained at
private-sector hazardous-waste dis-
posal facilities designated as Superfund
sites, and with respect to Federal gov-
ernment employers and employees.

(2) In addition, any hazard, industry,
geographical area, operation or facility
over which the State is unable to effec-
tively exercise jurisdiction for reasons
not related to the required perform-
ance or structure of the plan shall be
deemed to be an issue not covered by
the plan which has received final ap-
proval and shall be subject to Federal
enforcement. Where enforcement juris-
diction is shared between Federal and
State authorities for a particular area,
project, or facility, in the interest of
administrative practicability Federal
jurisdiction may be assumed over the
entire project or facility. In either of
the two aforementioned circumstances,

Federal enforcement may be exercised
immediately upon agreement between
Federal OSHA and the State des-
ignated agency.

(c) Federal authority under provi-
sions of the Act not listed in section
18(e) is unaffected by final approval of
the plan. Thus, for example, the Assist-
ant Secretary retains his authority
under section 11(c) of the Act with re-
gard to complaints alleging discrimina-
tion against employees because of the
exercise of any right afforded to the
employee by the Act, although such
complaints may be referred to the
State for investigation. The Assistant
Secretary also retains his authority
under section 6 of the Act to promul-
gate, modify or revoke occupational
safety and health standards which ad-
dress the working conditions of all em-
ployees, including those in States
which have received an affirmative
18(e) determination, although such
standards may not be federally applied.
In the event that the State’s 18(e) sta-
tus is subsequently withdrawn and
Federal authority reinstated, all Fed-
eral standards, including any standards
promulgated or modified during the
18(e) period, would be federally enforce-
able in that State.

(d) As required by section 18(f) of the
Act, OSHA will continue to monitor
the operations of the Indiana State
program to assure that the provisions
of the State plan are substantially
complied with and that the program re-
mains at least as effective as the Fed-
eral program. Failure by the State to
comply with its obligations may result
in the revocation of the final deter-
mination under section 18(e), resump-
tion of Federal enforcement, and/or
proceedings for withdrawal of plan ap-
proval.

[51 FR 34215, Sept. 26, 1986, as amended at 62
FR 2564, Jan. 17, 1997]

§ 1952.326 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:
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Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue, NW., Room N3476, Washington, DC
20210;

Regional Administrator, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 32nd Floor—Room 3244,
230 South Dearborn Street, Chicago, IL
60604; and

Office of the Commissioner, Indiana Division
of Labor, 1013 State Office Building, 100
North Senate Avenue, Indianapolis, IN
46204.

[51 FR 2488, Jan. 17, 1986]

§ 1952.327 Changes to approved plans.

(a) Legislation. (1) On March 29, 1994,
the Assistant Secretary approved Indi-
ana’s revised statutory penalty levels
which are the same as the revised Fed-
eral penalty levels contained in section
17 of the Act as amended on November
5, 1990.

(2) [Reserved]
(b) Temporary labor camps/field sanita-

tion. Effective February 3, 1997, the As-
sistant Secretary approved Indiana’s
plan amendment, dated July 9, 1996, re-
linquishing coverage for the issues of
field sanitation (29 CFR 1928.110) and
temporary labor camps (29 CFR
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing
of agricultural or horticultural com-
modities.) The Employment Standards
Administration, U.S. Department of
Labor, has assumed responsibility for
enforcement of these Federal OSHA
standards in agriculture in Indiana
pursuant to Secretary of Labor’s Order
5–96, dated December 27, 1996.

(c) The Voluntary Protection Program.
On October 24, 1996, the Assistant Sec-
retary approved Indiana’s plan supple-
ment which is generally identical to
the Federal Voluntary Protection Pro-
gram, with the exception of organiza-
tional and position titles.

[59 FR 14556, Mar. 29, 1994, as amended at 61
FR 55099, Oct. 24, 1996; 62 FR 2564, Jan. 17,
1997]

Subpart AA [Reserved]

Subpart BB—Wyoming
§ 1952.340 Description of the plan as

initially approved.
(a) The plan identifies the Wyoming

Occupational Health and Safety Com-
mission as the agency to be responsible
for administering the plan throughout
the State. The Commission will be re-
sponsible for promulgating and enforc-
ing occupational safety and health
standards and deciding contested cases,
subject to judicial review.

(b) The State program will protect
all employees within the State, includ-
ing those employed by the State and
its political subdivisions. Public em-
ployees are to be granted the same pro-
tections as are afforded employees in
the private sector. The State plan does
not cover employees of the Federal
government or those employees whose
working conditions are regulated by
Federal agencies other than the U.S.
Department of Labor.

(c) The Wyoming Occupational
Health and Safety Act gives the State
agency full authority to administer
and to enforce all laws, rules, and or-
ders protecting employee safety and
health in all places of employment in
the State. The legislation provides em-
ployer and employee representatives an
opportunity to accompany inspectors
before or during the physical inspec-
tion of any workplace for the purpose
of aiding such inspection; adequate
safeguards to protect trade secrets; ef-
fective sanctions against employers;
protection of employees against dis-
charge or discrimination; procedures
for prompt restraint or elimination of
imminent danger situations; the right
to review by employers and employees
of alleged violations, abatement peri-
ods and proposed penalties; and prompt
notice to employers and employees of
alleged violations of standards and
abatement requirements.

(d) Administrative regulations in-
clude procedures for permanent and
temporary variances; notice to employ-
ees or their representatives when no
compliance action is taken as a result
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