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and, if so, whether the magnitude of
the identified commercial interest of
the requester is sufficiently large, in
comparison with the public interest in
disclosure, that disclosure is primarily
in the commercial interest of the re-
quester.

(b) Partial waiver of fees. If the two
conditions stated in paragraph (a) of
this section are met, the Freedom of
Information Act Officer will ordinarily
waive all fees. In exceptional cases,
however, only a partial waiver may be
granted if the request for records would
impose an exceptional burden or re-
quire an exceptional expenditure of
Commission resources, and the request
for a waiver minimally satisfies the
‘‘public interest’’ requirement in para-
graph (a) of this section.

§ 2201.10 Maintenance of statistics.
(a) The Freedom of Information Act

Officer shall maintain records of:
(1) The total amount of fees collected

by this agency under this part;
(2) The number of denials of requests

for records or information made under
this part and the reason for each;

(3) The number of appeals from such
denials, together with the results of
such appeals, and the reasons for the
action upon each appeal that results in
a denial of information or documents;

(4) The name and title or position of
each person responsible for each denial
of records requested and the number of
instances of participation for each;

(5) The results of each proceeding
conducted under 5 U.S.C. 552(a)(4)(F),
including a report of the disciplinary
action against the official or employee
primarily responsible for improperly
withholding records, or an explanation
of why disciplinary action was not
taken;

(6) A copy of every rule made by this
agency affecting or implementing 5
U.S.C 552;

(7) A copy of the fee schedule for cop-
ies of records and documents requested
under this part; and

(8) All other information that indi-
cates efforts to administer fully the
letter and spirit of the Freedom of In-
formation Act and the above rules.

(b) The Freedom of Information Act
Officer shall annually, within 60 days
following the close of each calendar

year, prepare a report covering each of
the categories of records to be main-
tained in accordance with the fore-
going and submit the same to the
Speaker of the House of Representa-
tives and the President of the Senate
for referral to the appropriate commit-
tees of the Congress.
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AUTHORITY: Sec. 12(g), Pub. L. 91–596, (29
U.S.C. 661(f)); E.O. 11222, 3 CFR (Rev. 1974), 18
U.S.C. 201, note; 5 CFR 735.104; 18 U.S.C. 201–
209 (1962).

SOURCE: 41 FR 53011, Dec. 3, 1976, unless
otherwise noted.

Subpart A—General
§ 2202.1 Purpose and scope.

(a) This part is designed to imple-
ment provisions of Executive Order
11222, 3 CFR (Rev. 1974), May 8, 1965,
‘‘Prescribing Standards of Ethical Con-
duct For Government Officials and Em-
ployees,’’ and 5 CFR 735.104 et seq. It
prescribes standards of conduct for em-
ployees of the Occupational Safety and
Health Review Commission (herein-
after OSHRC or the Commission) relat-
ing to conflicts of interest arising out
of outside employement, private busi-
ness and professional activities, and fi-
nancial interests. It sets forth require-
ments for the disclosure of such inter-
ests by OSHRC employees. In addition,
it states basic principles regarding em-
ployees’ conduct on the job and the
ethics of their relationship to OSHRC
as their employer. This part applies to
all regular and special Government em-
ployees except to the extent otherwise
indicated herein. For the purpose of
this part:

(1) Regular employee means an em-
ployee of OSHRC, but does not include
a special Government employee.

(2) Special Government employee means
an employee of OSHRC who is retained,
designated, appointed, or employed to
perform, with or without compensa-
tion, for not to exceed 130 days during
any period of 365 consecutive days,
temporary duties either on a fulltime
or intermittent basis.

(3) Employee means a regular and a
special Government employee.

(4) The term office, except where oth-
erwise indicated, means an office which
is not a part of a larger administrative
subdivision of the Commission.

(b) This part, among other things, re-
flects prohibitions and requirements
imposed by the criminal and civil laws
of the United States. However, the
paraphrased restatements of criminal
and civil statutes in no way constitute
an interpretation of construction
thereof that is binding upon the Fed-

eral Government. Moreover, this part
does not purport to paraphrase or enu-
merate all restrictions upon or require-
ments of Federal employees. The omis-
sion of a reference to any such restric-
tion or requirement in no way alters
the legal effect of that restriction or
requirement.

§ 2202.2 Counseling service.
(a) The Chairman has been des-

ignated OSHRC counsel in matters
within the scope of the regulations in
this part. Employees are expected to
familiarize themselves with the regula-
tions in this part, the laws and regula-
tions on which they are based. Atten-
tion of all employees is hereby directed
to the statutes set forth in 5 CFR
735.210 (see appendix A to this part).
Employees who need clarification of
the standards of conduct, and related
laws, rules, and regulations should con-
sult the Chairman.

(b) Each head of an office is respon-
sible for application of the standards of
conduct to employees under his juris-
diction. He is responsible for assuring
that his employees are furnished copies
of the regulations in this part not later
than 90 days after they become effec-
tive. Each new employee shall be fur-
nished such a copy no later than the
time of his entrance on duty. The
heads of offices shall assure that em-
ployees are advised of the times and
places where counseling services are
available. They shall assure that the
regulations in this part are brought to
the attention of each employee at least
annually and at such other times as
circumstances warrant.

§ 2202.3 Remedial action.
(a) Failure of an employee to comply

with any of the standards of conduct
set forth in this part shall be a basis
for such disciplinary or other remedial
action as may be appropriate to the
particular case. Such remedial action
may include, but is not limited to:

(1) Changes in assigned duties;
(2) Divestment by the employee of his

conflicting interest;
(3) Disciplinary action; or
(4) Disqualification for a particular

assignment.
(b) Remedial action, whether discipli-

nary or otherwise, shall be effected in
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accordance with any applicable laws,
Executive Orders and regulations.

Subpart B—Conduct

§ 2202.4 General.

(a) The effectiveness of OSHRC in
fulfilling its statutory responsibilities
depends upon the extent to which its
officials and employees hold the public
confidence. Employees are therefore re-
quired not only to observe the require-
ments of Federal laws, policies, orders
and regulations governing official con-
duct, they must also avoid any appar-
ent conflict with these requirements.
Each employee shall avoid situations
in which his private interests conflict
or raise a reasonable question of con-
flict with his public duties and respon-
sibility. An employee shall avoid any
action, whether or not specifically pro-
hibited, which might result in or create
the appearance of using public office
for private gain, giving preferential
treatment to any person, impeding
Government efficiency or economy,
losing complete independence or im-
partiality, making a Government deci-
sion outside of official channels, or af-
fecting adversely the confidence of the
public in the integrity of the Govern-
ment.

(b) Employees must conduct them-
selves in such manner that OSHRC’s
work is effectively accomplished. They
must observe the requirements of cour-
tesy, consideration and promptness in
dealing with or serving the public and
all those interested in OSHRC. Al-
though it is the policy of this agency
not to restrict or interfere with the
private lives of its employees, each em-
ployee is expected to conduct himself
at all times so that his actions will not
bring discredit upon OSHRC or the
Federal service.

§ 2202.5 Nondiscrimination.

No employee in this Commission
while in the performance of his duty
may discriminate against any other
employee or applicant for employment
because of race, color, religion, na-
tional origin, sex, or age.

§ 2202.6 Gambling, betting, and lotter-
ies.

An employee shall not participate,
while on Government owned or leased
property or while on duty for the Gov-
ernment, in any gambling activity, in-
cluding the operation of a gambling de-
vice, in conducting a lottery or pool in
a game for money or property, or in
selling or purchasing a numbers slip or
ticket.

§ 2202.7 Misuse of official information.
Employees may not, except with spe-

cific permission or as provided in
§ 2202.10 in regard to teaching, lectur-
ing, or writing, directly or indirectly
use or allow the use of official informa-
tion for private purposes or to further
a private interest when such informa-
tion is not available to the general
public; nor may employees disclose of-
ficial information in violation of any
applicable law, policy, Executive
Order, or regulation.

§ 2202.8 Misuse of Federal property.
An employee shall not directly or in-

directly use or allow the use of Govern-
ment property, including property
leased to the Government, for other
than officially approved activities. An
employee has a positive duty to protect
and conserve such property and shall
obey all rules and regulations.

§ 2202.9 Partisan political activities.
Employees are expected to observe

the prohibitions on political activities
set forth in subchapter III of chapter 73
of title 5, United States Code; 18 U.S.C.
602, 603, 607, and 608; and Civil Service
Rule IV, title 5, Code of Federal Regu-
lations, § 4.1. Explanations of the re-
strictions are set forth in the Em-
ployee Handbook, U.S. Civil Service
Commission Pamphlet No. 20, and in
the Federal Personnel Manual.

Subpart C—Outside Interests, Em-
ployment, Business and Pro-
fessional Activities

§ 2202.10 General.
(a) In the absence of restrictions

made necessary by an employee’s pub-
lic responsibilities, he is entitled to the
same rights and privileges as all other

VerDate 18<JAN>13 02:15 Aug 12, 1998 Jkt 179115 PO 00000 Frm 00265 Fmt 8010 Sfmt 8010 Y:\SGML\179115T.XXX 179115t PsN: 179115T



272

29 CFR Ch. XX (7–1–98 Edition) § 2202.11

citizens. There is therefore no general
prohibition against Commission em-
ployees holding jobs, financial inter-
ests, or engaging in outside business or
professional activities. Indeed, such
outside activities as teaching, lectur-
ing, and writing are generally to be en-
couraged since they frequently serve to
enhance an employee’s value to the
Government as well as to increase the
spread of knowledge in our society. The
Chairman may, however, impose rea-
sonable restrictions upon such activi-
ties where appropriate. In addition, an
employee may not, whether for or
without compensation, engage in
teaching, lecturing, or writing, includ-
ing teaching, lecturing or writing for
the purpose of the special preparation
of a person or class of persons for an
examination of the Civil Service Com-
mission or Board of Examiners for the
Foreign Service, that is dependent on
information obtained as a result of his
Government employment, except when
that information has been made avail-
able to the general public or will be
made availabe on request when the
head of his employing office gives writ-
ten authorization for the use of non-
public information on the basis that its
use is in the public interest.

(b) No OSHRC employee may accept
any outside employment, engage in
any outside business, professional, or
other activity, or have financial inter-
ests if such employment, activity or in-
terests would be or appear to be in sub-
stantial conflict with OSHRC respon-
sibilities or the interests of the Gov-
ernment, would interfere with the per-
formance of official duties, would pre-
vent a regular employee from render-
ing full-time service to OSHRC or re-
quire so much time that his efficiency
is impaired, or if such employment, ac-
tivity, or interest would bring discredit
on OSHRC or the Government. In addi-
tion, no employee may engage, directly
or indirectly, in a financial transaction
as a result of, or relying primarily on,
information obtained through his Gov-
ernment employment.

(c) No employee may use or appear to
use his Government employment to co-
erce any person, enterprise, company,
association, partnership, society, or
other organization or instrumentality

to provide financial benefit to himself
or another person.

§ 2202.11 Conflict-of-interest laws.
Sections 201 through 209 of title 18,

United States Code, prohibit and pro-
vide criminal penalties for certain acts
by Government employees involving
conflict-of-interest situations, includ-
ing limited exceptions for special Gov-
ernment employees. These provisions
include the following prohibitions:

(a) Section 203, in general, prohibits a
Federal employee from soliciting, re-
ceiving, or agreeing to receive com-
pensation for services rendered on be-
half of another before a Government
department or agency in relation to
any particular matter in which the
United States is a party or has a direct
and substantial interest.

(b) Section 205, in general, prohibits a
Federal employee from acting as agent
or attorney for prosecuting any claim
against the United States or acting as
agent or attorney for anyone before
any Federal courts or agencies in con-
nection with any particular matters in
which the United States is a party or
has a direct and substantial interest. It
also prohibits him from receiving any
gratuity, or any share of or interest in
any claim against the United States in
consideration of assistance in the pros-
ecution of such claim.

(c) Section 208, in general, prohibits a
Government employee in his official
capacity from participating personally
and substantially through decision, ap-
proval, disapproval, recommendation,
the rendering of advice, or otherwise in
any particular matter in which, to his
knowledge, he, his spouse, minor child,
partner, organization in which he is
serving as officer, director, trustee,
partner, or employee or any person or
organization with whom he is negotiat-
ing or has any arrangement concerning
prospective employment has a finan-
cial interest. In accordance with the
provisions, of section 208(b)(2), the fi-
nancial interests described below are
hereby exempted from the prohibition
of 18 U.S.C. 208 as being too remote or
too inconsequential to affect the integ-
rity of an employee’s services in a mat-
ter: The policy holdings in an insur-
ance company and the stock or bond
holdings in a mutual fund, investment
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company, or bank which owns an inter-
est in an entity involved in the matter:
Provided, that in the case of a mutual
fund, investment company, or bank the
fair value of such stock or bond does
not exceed 1 per cent of the value of
the reported assets of the mutual fund,
investment company, or bank. In addi-
tion, the prohibitions of section 208(a)
shall not apply if the employee obtains
advance clearance in accordance with
the requirements of section 208.

(d) Section 209, in general, prohibits
regular Government employees from
receiving salary or supplementation of
salary as compensation for their Gov-
ernment service from any source other
than the United States. The statutory
provisions described in this section are
intended to call each employee’s atten-
tion to problem areas and are not in-
tended as a comprehensive description
or interpretation of statutory prohibi-
tions or the exceptions thereto. Em-
ployees who need guidance concerning
the scope and application of the con-
flict-of-interest laws and their execu-
tion should consult the Chairman.

§ 2202.12 Clearance.
(a) Any employee who is engaged or

is planning to engage in outside em-
ployment, business, professional, or
other such activities has a positive ob-
ligation to inform himself fully con-
cerning the requirements of this sub-
part and any laws, orders, regulations,
or standards applicable to such activi-
ties. An employee shall request clear-
ance from the Chairman as to whether
such planned or current activities are
prohibited:

(1) When such activities raise a sub-
stantial question of conflict with this
subpart or any applicable laws, orders,
regulations or standards;

(2) When applicable laws, orders, reg-
ulations, or standards require clear-
ance of such activities; or

(3) When the employee is specifically
so required by the individual respon-
sible for clearance in order to avoid
possible conflict with applicable laws,
orders, regulations, or standards. The
clearance request shall be in writing
and shall include, at a minimum, the
identity of the employee, a statement
of the nature of the employment or ac-
tivity, and the amount of time to be

devoted to the employment or activity.
The Chairman may require the em-
ployee to furnish such other informa-
tion as may be appropriate in consider-
ing the clearance request. He may
grant clearance only when he believes
such activities would be consistent
with applicable laws, orders, regula-
tions, and standards. If clearance is not
granted, the employee shall not com-
mence or continue the outside employ-
ment or activity.

(4) The Chairman may exempt spe-
cific activities from these reporting re-
quirements when he decides such ac-
tivities cannot result in any substan-
tial conflict of interest.

(b) The requirements set forth in this
subpart are separate from and in addi-
tion to any provision under subpart E
of this part requiring an employee to
submit a statement of employment and
financial interests or any other re-
quirements of that subpart.

Subpart D—Gifts, Fees,
Entertainment, Favors

§ 2202.13 Acceptance of gratuities gen-
erally.

No employee shall solicit, accept, or
agree to accept any direct or indirect
favor, gift, loan, free service, gratuity,
entertainment, or other item of eco-
nomic value if the donor has or is seek-
ing to obtain contractual or other busi-
ness or financial relations with
OSHRC, has interests that may be sub-
stantially affected by the performance
or nonperformance of official duties, is
attempting to reward or influence the
employee’s official actions, or if ac-
ceptance of such item could affect the
employee’s impartiality, or give that
appearance. An employee shall not ac-
cept a gift, present, decoration, or
other thing from a foreign Government
unless authorized by Congress as pro-
vided by the Constitution and in 5
U.S.C. 7342. No regular Government
employee may receive any salary or
supplementation of salary from a pri-
vate source as compensation for serv-
ices to the Government.
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§ 2202.14 Payments, expenses, reim-
bursement, entertainment, etc.,
from non-Government sources.

(a) In general, Decision B–1285727 of
the Comptroller General dated March
7, 1967, restricts receipt of reimburse-
ment for travel, subsistence, or other
expenses from private sources by an
employee on official business or agency
orders. This decision or other regula-
tions in this part do not restrict ac-
ceptance of contributions, awards,
travel, subsistence, and other expenses
from nonprofit organizations author-
ized by 5 U.S.C. 4111 and regulations
issued thereunder; provided, that an
employee may not, without the written
permission of the Chairman (except as
allowed by § 2202.16(a)(6)), accept from
nongovernmental sources any pay-
ments, expenses, reimbursements, en-
tertainment, or other item of economic
value incident to training, attendance
at meetings of any kind, or other ac-
tivities, if such training, meetings, or
activities are attended or performed
wholly or partially within periods
when he is on duty or at such time as
OSHRC pays any expenses incident
thereto in whole or in part. Such au-
thorization may not be granted where
prohibited by law or Decision B–128527
of the Comptroller General and may
only be granted if acceptance of the
contribution, award, or payment:

(1) Would not reflect unfavorably on
the ability of the employee to carry
out his official duties in a fair and ob-
jective manner;

(2) Would not compromise the hon-
esty and integrity of the Government
programs or of Government employees
and their official actions or decisions;

(3) Would be compatible with the
Code of Ethics of Government Service
expressed in House Concurrent Resolu-
tion 175, 85th Congress, second session;

(4) Would otherwise be proper and
ethical for the employee concerned
under the circumstances in his particu-
lar case, and

(5) If the contribution, award, or pay-
ment is not a reward for services to the
organization prior to the training or
meeting.
Authorization shall be limited to re-
ceipt of bona fide reimbursement for
actual expenses of travel and other
necessary subsistence for which no

Government payment or reimburse-
ment is made. However, an employee
may not be reimbursed and payment
may not be made on his behalf for ex-
cessive personal living expenses, gifts,
entertainment, or other personal bene-
fits.

§ 2202.15 Contributions and gifts to su-
periors.

No employee may solicit contribu-
tions from another employee for a gift
to an employee in a superior official
position. An employee in a superior of-
ficial position shall not accept a gift
presented as a contribution from em-
ployees receiving less salary than him-
self. An employee shall not make a do-
nation as a gift to an employee in a su-
perior official position. This section
does not prohibit voluntary gifts of
nominal value or donations in a nomi-
nal amount made on a special occasion
such as marriage, illness, etc.

§ 2202.16 Permissible gifts.

(a) The prohibitions in this subpart
do not preclude:

(1) Acceptance of unsolicited adver-
tising or promotional material of
nominal intrinsic value;

(2) Acceptance of an award for meri-
torious public contribution given by a
charitable, religious, professional, so-
cial, fraternal, nonprofit educational,
recreational, public service, or civil or-
ganization;

(3) Acceptance of gifts resulting from
obvious family or personal relation-
ships when the circumstances make
clear that it is those relationships
rather than the business of the persons
concerned which are the motivating
factor;

(4) Acceptance of loans from banks,
or other financial institutions on cus-
tomary terms to finance proper and
usual activities;

(5) Acceptance of scholarships, fel-
lowships, and similar forms of assist-
ance which are incident to education or
training pursued by an employee on his
own time and his own initiative;

(6) Acceptance, without permission,
of food, entertainment, and refresh-
ments of nominal value on infrequent
occasions in the ordinary course of a
meeting, inspection tour, or training
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situations in which the employee is
properly in attendance.

(b) Notwithstanding any reference to
generally permissible gifts in this sub-
part, employees are expected to avoid
any conflict or apparent conflict be-
tween their private interests and those
of OSHRC and to observe the other
standards of conduct set forth in sub-
part B of this part.

Subpart E—Statements of Employ-
ment and Financial Interests

§ 2202.17 Regular employees required
to submit statements.

(a) The following regular employees
are required to submit to the Chairman
statements of employment and finan-
cial interests on forms approved by the
Chairman and furnished to the employ-
ees. Such forms must be completed in
accordance with instructions applica-
ble thereto. Forms shall be submitted
not later than 90 days after the effec-
tive date of the regulations in this
part, if employed on or before that ef-
fective date or 30 days after his en-
trance on duty, but not earlier than 90
days after the effective date if ap-
pointed after the effective date.

(1) Chief Legal Counsels to the Com-
mission Members;

(2) Chief Judge;
(3) Executive Secretary;
(4) Chief Review Counsel;
(5) Director of Management Systems;
(6) Director of Information and Publi-

cations;
(7) Director of Personnel;
(8) Administrative Officer;
(9) Executive Director;
(10) Budget and Fiscal Officer;
(11) Administrative Law Judges, as

defined by § 930.202(c) of the Civil Serv-
ice Commission regulations (5 CFR
930.202(c));

(12) Counsel to the Commission;
(13) Any person designated to act in

the stead of any of the above or who
automatically serves in the absence of
any of the above.

(14) Staff Attorney-Advisors at grade
GS–13 and above.

(b) Additions to, deletions from, and
other amendments of the list of posi-
tions in this section may be made from
time to time as necessary to carry out
the purpose of the law, Executive Order

11222, and part 735 of the Civil Service
Commission regulations (5 CFR part
735). Such amendments are effective
upon clearance by the Chairman and
actual notification to the incumbents.
The amended list shall be submitted
annually for publication in the FED-
ERAL REGISTER.

(c) Any employee who believes that
his position has been improperly in-
cluded under this subpart as one re-
quiring the submission of a statement
of employment and financial interests
shall have the opportunity for review
of such inclusion by requesting the
same by filing a written statement
with the Chairman.

§ 2202.18 Supplementary statements, 
regular employees.

Changes in, or additions to the infor-
mation contained in the regular em-
ployee’s statement of employement
and financial interest shall be reported
in a supplementary statement as of
September 30 each year. If there are no
changes or additions, a negative report
is required. Notwithstanding the filing
of the annual report required by this
section, each employee shall at all
times avoid acquiring a financial inter-
est that could result, or taking an ac-
tion that would result, in a violation of
the conflict-of-interest laws or subpart
C of this part.

§ 2202.19 Special Government employ-
ees required to submit statements.

(a) Before an individual enters on
duty as a special Government em-
ployee, expert or consultant he is re-
quired to submit a statement of em-
ployment and financial interests to the
Chairman on forms approved by the
Chairman and furnished to the individ-
ual. Such forms must be completed in
accordance with the instructions appli-
cable thereto. This requirement applies
to all other special Government em-
ployee positions unless the Chairman
determines prior to appointment that
the duties of the position are of such a
level of responsibility that the submis-
sion of the statement is not necessary
to protect the integrity of the Govern-
ment. For the purpose of this section,
‘‘consultant’’ and ‘‘expert’’ shall be
given these terms by chapter 304 of the
Federal Personnel Manual.
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(b) Each special Government em-
ployee shall keep his statement of em-
ployment and financial interests cur-
rent throughout his OSHRC employ-
ment by the submission of supple-
mentary statements.

§ 2202.20 Review procedures.
(a) The Chairman shall promptly re-

view each initial and supplementary
statement of employment and financial
interests required by this part. No indi-
vidual may enter on duty as a special
Government employee if the Chairman
determines that employment would be
in conflict with the standard set forth
in this part, or other applicable regula-
tions, laws, or orders.

(b) Before the chairman disapproves a
statement of employment and financial
interests submitted by a regular or spe-
cial Government employee, such em-
ployee must be given an opportunity to
furnish such additional information as
may be appropriate in considering the
statement of employment and financial
interests. If, after adequate investiga-
tion, he disapproves an employee’s
statement of employment and financial
interests, he shall promptly notify the
employee of the disapproval and rec-
ommend appropriate remedial action
pursuant to § 2202.3. If the employee is
unwilling or unable to take such ac-
tion, the Chairman shall forthwith
take appropriate action on such state-
ments of employment and financial in-
terests and shall initiate appropriate
remedial action under § 2202.3 and other
applicable laws, orders, and regula-
tions. Pending any final determination
with regard to an employee’s state-
ment of employment and financial in-
terest, the Chairman shall relieve the
employee of any duties which appear to
conflict with a private interest or ac-
tivity.

§ 2202.21 Confidentiality.
Each such statement of employment

and financial interests and supple-
mentary statements will be held in
confidence. Statements shall be kept in
a special file maintained by the Chair-
man. No statement or copy thereof
may be placed in an employee’s person-
nel file. The Chairman is also respon-
sible for maintaining the statement in
confidence and shall not allow an indi-

vidual to examine any statement or
copy thereof except for good cause
shown, and in fulfillment of the indi-
vidual’s responsibilities under the reg-
ulations in this part. No information
from a statement of employment and
financial interests may be disclosed
outside of the agency except in con-
formance with the Freedom of Infor-
mation Act and the Privacy Act.

§ 2202.22 Review of files.

The Chairman or his designee may
from time to time examine the files
containing statements of employment
and financial interests and supple-
mentary statements. He shall take any
appropriate corrective action.

§ 2202.23 Interests of employees’ rel-
atives.

For the purpose of the statements of
employment and financial interests re-
quired by this subpart, the interest of a
spouse, minor child, or other member
of the employee’s immediate household
is considered to be an interest of the
employee. For the purpose of this sec-
tion, ‘‘member of an employee’s imme-
diate household’’ means those blood
and inlaw relations who are residents
of the employee’s household.

§ 2202.24 Information not known by
employees.

If any information required to be in-
cluded on a statement of employment
and financial interests or supple-
mentary statement, including holdings
placed in trust, is not known to the
employee but is known to another per-
son, the employee shall request the
other person to submit information in
his behalf.

§ 2202.25 Information not required.

This subpart does not require an em-
ployee to submit, on a statement of
employment and financial interests or
supplementary statement, any infor-
mation relating to the policy holdings
in an insurance company and the stock
or bond holdings in a mutual fund, in-
vestment company, or bank; provided,
that in the case of a mutual fund, in-
vestment company, or bank, the fair
value of such stock or bond holding
does not exceed one percent of the
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value of the reported assets of the mu-
tual fund, investment company, or
bank. In addition, this subpart does not
require submission of information re-
lating to the employee’s connection
with, or interest in, a professional soci-
ety or charitable, religious, social, fra-
ternal, recreational, public service,
civic, or political organization, or a
similar organization not conducted as
a business enterprise or subject to the
provisions of the Occupational Safety
and Health Act of 1970. For the purpose
of this section, educational and other
institutions doing research and devel-
opment or related work involving
grants of money from or contracts with
the Government are deemed ‘‘business
enterprises’’ and are required to be in-
cluded in an employee’s statement of
employment and financial interests.

§ 2202.26 Effect of employees’ state-
ments on other requirements.

The statement of employment and fi-
nancial interests and supplementary
statements required of employees are
in addition to and not in substitution
for, or in derogation of, any similar re-
quirements imposed by law, order, or
regulations. The submission of a state-
ment or supplementary statement by
an employee does not permit him or
any other person to participate in a
matter in which his or the other per-
son’s participation is prohibited by
law, order, or regulation.

APPENDIX A TO PART 2202

Attention of OSHRC employees is hereby
directed to the following statutory provi-
sions:

(a) House Concurrent Resolution 175, 85th
Congress, second session, 72 Stat. B12, the
‘‘Code of Ethics for Government Service.’’

(b) Chapter 11 of title 18, United States
Code, relating to bribery, graft, and conflicts
of interest, as appropriate to the employees
concerned.

(c) The prohibition against lobbying with
appropriated funds (18 U.S.C. 1913).

(d) The prohibition against disloyalty and
striking (5 U.S.C. 7311, 18 U.S.C. 1918).

(e) The prohibition against (1) the disclo-
sure of classified information (18 U.S.C. 798,
50 U.S.C. 783); and (2) the disclosure of con-
fidential information (18 U.S.C. 1905).

(f) The provision relating to the habitual
use of intoxicants to excess (5 U.S.C. 7352).

(g) The prohibition against the misuse of a
Government vehicle (31 U.S.C. 638a(c)).

(h) The prohibition against the misuse of
the franking privilege (18 U.S.C. 1719).

(i) The prohibition against the use of de-
ceit in an examination or personnel action in
connection with Government employment
(18 U.S.C. 1917).

(j) The prohibition against fraud or false
statements in a Government matter (18
U.S.C. 1001).

(k) The prohibition against mutilating or
destroying a public record (18 U.S.C. 2071).

(l) The prohibition against counterfeiting
and forging transportation requests (18
U.S.C. 508).

(m) The prohibitions against (1) embezzle-
ment of Government money or property (18
U.S.C. 641); (2) failing to account for public
money (18 U.S.C. 643); (3) embezzlement of
the money or property of another person in
the possession of an employee by reason of
his employment (18 U.S.C. 654).

(n) The prohibition against unauthorized
use of documents relating to claims from or
by the Government (18 U.S.C. 285).

(o) The prohibition against political activi-
ties in subchapter III of chapter 73 of title 5
United States Code and 18 U.S.C. 602, 603, 607,
and 608.

(p) The prohibition against an employee
acting as the agent of a foreign principal reg-
istered under the Foreign Agents Registra-
tion Act (18 U.S.C. 219).

PART 2203—REGULATIONS IMPLE-
MENTING THE GOVERNMENT IN
THE SUNSHINE ACT

Sec.
2203.1 Purpose and scope.
2203.2 Definitions.
2203.3 Public attendance at Commission

meetings.
2203.4 Procedures applicable to regularly-

scheduled meetings.
2203.5 Procedures applicable to other meet-

ings.
2203.6 Certification by the General Counsel.
2203.7 Transcripts, recordings and minutes

of closed meetings.

AUTHORITY: 29 U.S.C. 661(g); 5 U.S.C.
552b(d)(4); 5 U.S.C. 552b(g).

SOURCE: 50 FR 51679, Dec. 19, 1985, unless
otherwise noted.

§ 2203.1 Purpose and scope.
This part applies to all meetings of

the Occupational Safety and Health
Review Commission. Its purpose is to
implement the Government in the Sun-
shine Act, 5 U.S.C. 552b. The rules in
this part are intended to open to public
observation, to the extent practicable,
the meetings of the Commission, while
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