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amount requested and the amount
awarded. The decision shall also in-
clude, if at issue, findings on whether
the Secretary of Labor’s position was
substantially justified, whether the ap-
plicant unduly protracted the proceed-
ings, or whether special circumstances
make an award unjust. The initial deci-
sion by the adjudication officer shall
become final 40 days after its issuance
unless review by the Commission is or-
dered under § 2704.308 of these rules.

§ 2704.308 Commission review.
(a) Either the applicant or the Sec-

retary of Labor may seek review by the
Commission of the initial decision by
the administrative law judge, but re-
view shall be discretionary with the
Commission.

(b) The party seeking review shall
file a petition for discretionary review
so as to be received by the Commission
at 1730 K Street NW., Washington, DC
20006 within 30 days of the issuance of
the initial decision by the administra-
tive law judge. Each issue in dispute
shall be plainly and concisely stated,
with supporting reasons set forth. Ex-
cept for good cause shown, no issue not
raised before the administrative law
judge shall be set forth in the petition
for discretionary review. Review by the
Commission shall be granted only by
affirmative vote of two of the Commis-
sioners within 40 days of the issuance
of the initial opinion, except that with-
in 30 days after the issuance of the ini-
tial decision by the administrative law
judge, two or more Commissioners may
in their discretion order the case for
review without the filing of a petition.
The latter procedure shall be reserved
for novel questions of law or policy,
however.

(c) If review of the initial decision of
the administrative law judge is granted
by the Commission, the Commission
shall, after allowing opportunity for
presentation of views by opposing par-
ties, review the case and issue its own
order affirming, modifying or vacating
in whole or in part the initial decision
or directing other appropriate relief.
The order of the Commission will then
be the final order for purposes of sec-
tion 504(c)(2) of the Act and § 2704.307 of
these rules. In the event review is not
granted, the initial decision of the ad-

ministrative law judge shall become
final 40 days after its issuance.

§ 2704.309 Judicial review.

Judicial review of final Commission
decisions on awards may be sought as
provided in 5 U.S.C. 504(c)(2).

§ 2704.310 Payment of award.

Payment of awards made under the
Equal Access to Justice Act by final
orders of the Commission or its admin-
istrative law judge shall be in accord-
ance with the applicable rules of the
Department of Labor.
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AUTHORITY: 5 U.S.C. 552a; Pub. L. 93–579.

SOURCE: 49 FR 38542, Oct. 1, 1984, unless
otherwise noted.

§ 2705.1 Purpose and scope.

The purposes of these regulations are
to:

(a) Establish a procedure by which an
individual can determine if the Federal
Mine Safety and Health Review Com-
mission, hereafter the ‘‘Commission’’,
maintains a system of records which
includes a record pertaining to the in-
dividual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the pur-
pose of review, amendment and/or cor-
rection.
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§ 2705.2 Definitions.
For the purpose of these regula-

tions—
(a) The term individual means a citi-

zen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The term maintain includes main-
tain, collect, use of disseminate;

(c) The term record means any item,
collection or grouping of information
about an individual that is maintained
by the Commission, including, but not
limited to, his or her employment his-
tory, payroll information, and finan-
cial transactions and that contains his
or her name, or the identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such
as social security number.

(d) The term system or records means
a group of any records under control of
the Commission from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual; and

(e) The term routine use means, with
respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose
for which it was collected.

§ 2705.3 Procedure for requests per-
taining to individuals’ records in a
records system.

An individual shall submit a request
to the Executive Director to determine
if a system of records named by the in-
dividual contains a record pertaining
to the individual. If a record pertaining
to the individual does exist in the spec-
ified system of records and the individ-
ual wishes to review that record he or
she shall submit a request to the Exec-
utive Director of the Commission
which states the individual’s desire to
review his or her record.

§ 2705.4 Times, places, and require-
ments for the identification of the
individual making a request.

An individual making a request to
the Executive Director of the Commis-
sion pursuant to § 2705.3 shall present a
written request at the Commission Of-
fice, 1730 K Street NW., Room 612,
Washington, DC 20006, on any business
day between the hour of 8:30 a.m. and

5:00 p.m. The individual submitting the
request should present himself or her-
self at the Commission’s offices with a
form of identification which will per-
mit the Commission to verify that the
individual is the same individual as
contained in the record requested.

§ 2705.5 Access to requested informa-
tion to the individual.

As soon as practicable after verifica-
tion of identity the Commission shall
disclose to the individual the informa-
tion contained in the record which per-
tains to that individual.

§ 2705.6 Request for correction or
amendment to the record.

The individual shall submit a written
request to the Executive Director
which states the individual’s desire to
correct or to amend his or her record
and details the specific corrections or
amendments sought. This request is to
be made in accord with provisions of
§ 2705.4.

§ 2705.7 Agency review of request for
correction or amendment of the
record.

Within ten working days of the re-
ceipt of the request to correct or to
amend the record, the Executive Direc-
tor will acknowledge in writing such
receipt and promptly either—

(a) Make any correction or amend-
ment to that portion of the record
which the individual believes is not ac-
curate, relevant, timely, or complete;
or

(b) Inform the individual of the Exec-
utive Director’s refusal to correct or to
amend the record in accordance with
the request, and the procedures estab-
lished by the Commission for the indi-
vidual to request a review of that re-
fusal.

§ 2705.8 Appeal of an initial adverse
Commission determination on cor-
rection or amendment of the
record.

An individual who disagrees with the
refusal of the Executive Director to
correct or to amend his or her record
may submit a request for a review of
such refusal to the Chairman, Federal
Mine Safety and Health Review Com-
mission, 1730 K Street NW., Room 610,
Washington, DC 20006. The Chairman
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will, not later than thirty working
days from the date on which the indi-
vidual requests such review, complete
such review and make final determina-
tion unless, for good cause shown, the
Chairman extends such thirty-day pe-
riod. If, after his or her review, the
Chairman also refuses to correct or to
amend the record in accordance with
the request, the Individual may file
with the Commission a concise state-
ment setting forth the reasons for his
or her disagreement with the refusal of
the Commission and may seek judicial
review of the Chairman’s determina-
tion under 5 U.S.C. 552a(g)(1)(A).

§ 2705.9 Disclosure of record to a per-
son other than the individual to
whom the record pertains.

The Commission will not disclose a
record to any individual other than the
individual to whom the record pertains
without receiving the prior written
consent of the individual to whom the
record pertains, unless the disclosure
has been listed as a ‘‘routine use’’ in
the Commission’s notices of its system
of records, or falls within one of the
special disclosure situations listed in
the Privacy Act of 1974 (5 U.S.C.
552a(b)).

§ 2705.10 Fees.
If an individual requests copies of his

or her record, he or she will be charged
a reasonable fee, excluding the cost of
any search for review of the record, in
advance of receipt of the pages.

PART 2706—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE FEDERAL MINE
SAFETY AND HEALTH REVIEW
COMMISSION
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AUTHORITY: 29 U.S.C. 794.

SOURCE: 51 FR 22893, 22896, June 23, 1986,
unless otherwise noted.

§ 2706.101 Purpose.
This part effectuates section 119 of

the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States
Postal Service.

§ 2706.102 Application.
This part applies to all programs or

activities conducted by the agency.

§ 2706.103 Definitions.
For purposes of this part, the term—
Assistant Attorney General means the

Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, brailled materials,
audio recordings, telecommunications
devices and other similar services and
devices. Auxiliary aids useful for per-
sons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
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