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SUBCHAPTER C—PERMANENT REGULATORY PROGRAMS
FOR NON-FEDERAL AND NON-INDIAN LANDS

PART 730—GENERAL
REQUIREMENTS

Sec.
730.1 Scope.
730.5 Definitions.
730.11 Inconsistent and more stringent

State laws and regulations.
730.12 Requirements for regulatory pro-

grams in States.

AUTHORITY: Secs. 501(b), 503, 504, 505 and 521
of Pub. L. 95–87 (30 U.S.C. 1251(b), 1253, 1254,
1255 and 1271).

§ 730.1 Scope.
This subchapter sets forth standards

and procedures for the submission, re-
view, and approval or disapproval of
State programs, for coal exploration
and surface coal mining and reclama-
tion operations on non-Indian and non-
Federal lands. In addition it sets forth
criteria and procedures for amending
approved programs, substituting Fed-
eral enforcement for State enforce-
ment of State programs, and withdraw-
ing approval of those programs not
adequately implemented or main-
tained. Requirements are also included
for State program grants and for the
adoption of a Federal program in a
State which does not have a State pro-
gram or which has failed to implement,
enforce or maintain an approved State
program consistent with this sub-
chapter.

[44 FR 15323, Mar. 13, 1979]

§ 730.5 Definitions.
As used in this subchapter unless

otherwise indicated Consistent with and
in accordance with mean:

(a) With regard to the Act, the State
laws and regulations are no less strin-
gent than, meet the minimum require-
ments of and include all applicable pro-
visions of the Act.

(b) With regard to the Secretary’s
regulations, the State laws and regula-
tions are no less effective than the Sec-
retary’s regulations in meeting the re-
quirements of the Act.

[44 FR 15323, Mar. 13, 1979, as amended at 46
FR 53384, Oct. 28, 1981]

§ 730.11 Inconsistent and more strin-
gent State laws and regulations.

(a) No State law or regulation shall
be superseded by any provision of the
Act or the regulations of this chapter,
except to the extent that the State law
or regulation is inconsistent with, or
precludes implementation of, require-
ments of the Act or this chapter. The
Director shall publish a notice of pro-
posed action in the FEDERAL REGISTER
setting forth the text or a summary of
any State law or regulation initially
determined by him to be inconsistent
with the Act or this chapter. The no-
tice shall provide 30 days for public
comment. Following the close of the
public comment period, the Director
shall make a final determination which
shall be published in the FEDERAL REG-
ISTER.

(b) Any State law or regulation
which provides for more stringent land
use and environmental controls and
regulations of coal exploration and sur-
face coal mining and reclamation oper-
ations than do the provisions of the
Act and this chapter, or which provides
for the control and regulation of coal
exploration and surface coal mining
and reclamation operations for which
no provision is contained in the Act or
this chapter, shall not be construed to
be inconsistent with the Act or this
chapter.

[44 FR 15323, Mar. 13, 1979, as amended at 47
FR 26364, June 17, 1982]

§ 730.12 Requirements for regulatory
programs in States.

(a) Not later than January 3, 1981, for
each State in which coal exploration
and surface coal mining and reclama-
tion operations are or may be con-
ducted on non-Federal and non-Indian
land, either a State program or a Fed-
eral program adopted under this sub-
chapter shall be in effect. However, the
inability of a State to take any action
the purpose of which is to prepare, sub-
mit or enforce a State program, or any
part thereof, because the action is en-
joined by the issuance of an injunction
by any court of competent jurisdiction
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shall not result in the imposition of a
Federal program for regulation of sur-
face coal mining and reclamation oper-
ations. Regulation of surface coal min-
ing and reclamation operations covered
or to be covered by the State program
subject to an injunction shall be con-
ducted by the State pursuant to sec-
tion 502 of the Act until such time as
the injunction terminates or for one
year from issuance of the injunction,
whichever is shorter, at which time the
requirements of sections 503 and 504
shall again be fully applicable. States
in which no coal exploration or surface
coal mining and reclamation oper-
ations are in existence or planned on
January 3, 1981, on non-Federal and
non-Indian lands but in which such ex-
ploration or operations may occur at
some later date, shall have a State or
Federal program in effect before com-
mencement of any such exploration or
operations.

(b) The State shall notify the Direc-
tor of the issuance of any injunction
which prevents or prohibits the State
from preparing, submitting or enforc-
ing a State program or portion thereof.

[44 FR 15323, Mar. 13, 1979, as amended at 45
FR 33927, May 20, 1980]

PART 731—SUBMISSION OF STATE
PROGRAMS

Sec.
731.1 Scope.
731.12 Submission of State programs.
731.14 Content requirements for program

submissions.

AUTHORITY: 30 U.S.C. 1201 et seq. and 16
U.S.C. 470 et seq.

§ 731.1 Scope.
This part establishes standards and

procedures for the preparation and sub-
mission of State programs.

[44 FR 15324, Mar. 13, 1979]

§ 731.12 Submission of State programs.
Each State that wishes to regulate

coal exploration and surface coal min-
ing and reclamation operations on non-
Federal and non-Indian lands within its
boundaries shall submit three copies of
a proposed program to the Director. A
State may submit a proposed program
at any time. The State shall retain suf-

ficient copies of the program for public
inspection under § 732.11(a).

[47 FR 26364, June 17, 1982]

§ 731.14 Content requirements for pro-
gram submissions.

The program shall demonstrate that
the State has the capability of carry-
ing out the provisions of the Act and
this chapter and achieving their pur-
poses by providing a complete descrip-
tion of the system for implementing,
administering and enforcing a State
program including, at a minimum —

(a) A copy of the State laws in effect
at the time of submission of the pro-
gram which regulate coal exploration
and surface coal mining and reclama-
tion operations, a copy of any State
regulations promulgated to implement
and enforce those State laws and any
amendments to State laws and regula-
tions which are in the process of enact-
ment and have been determined by the
State to be essential to allow for pro-
gram approval;

(b) Copies of other State laws and
regulations directly affecting the regu-
lation of coal exploration and surface
coal mining and reclamation oper-
ations, and amendments to such other
laws or regulations which affect the
regulation of coal exploration and sur-
face coal mining and reclamation oper-
ations which are being considered or
are pending;

(c)(1) A legal opinion from the Attor-
ney General of the State or chief legal
officer of the State regulatory author-
ity stating that the State has the legal
authority under existing laws and reg-
ulations, or will have authority under
amendments to laws and regulations
which are in the process of enactment,
to implement, administer and enforce
the program and to regulate coal explo-
ration and surface coal mining and rec-
lamation operations in accordance
with the Act and consistent with this
chapter.

(2) A section-by-section comparison
of the State’s law and regulations and
amendments which are in the process
of enactment with the Act and this
chapter, explaining any differences and
their legal effect;

(d) A copy of the legal document
which designates one State agency as
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the regulatory authority and author-
izes that agency to implement, admin-
ister and enforce a State program and
to submit grant applications and re-
ceive and administer grants under this
subchapter;

(e)(1) A description, including appro-
priate charts, of the existing and pro-
posed structural organization of the
agency designated as the regulatory
authority and of other agencies or ap-
plicable divisions or departments of
those agencies which will have duties
in the State program. The description
must indicate the coordination system
between these agencies and lines of au-
thority and the staffing functions with-
in each agency and between agencies.

(2) A summary table of the existing
and proposed State program staff,
showing job functions, title and re-
quired job experience and training, and
a description of how the staffing pro-
posed for the State program will be
adequate to carry out the functions, in-
cluding permitting, inspection and
legal actions for the projected work-
load to ensure that coal exploration
and surface coal mining and reclama-
tion operations will be regulated in ac-
cordance with the requirements of the
Act and this chapter;

(f) A copy of supporting agreements
between agencies which will have du-
ties in the State program;

(g) Narrative descriptions, flow
charts or other appropriate documents
of the proposed systems for—

(1) Receiving notices of intention to
explore and applications for new, re-
vised or renewed approvals for coal ex-
ploration and permits for surface coal
mining and reclamation operations, re-
viewing those applications, approving
or disapproving requests for explo-
ration approvals, permits, permit revi-
sions and renewals;

(2) Assessing fees for permit applica-
tions;

(3) Implementing, administering and
enforcing a system of performance
bonds and liability insurance or other
equivalent guarantees;

(4) Inspecting and monitoring coal
exploration and surface coal mining
and reclamation operations including
provisions for public participation in
the process;

(5) Enforcing the administrative,
civil and criminal sanctions of State
laws and regulations for violation of
any requirement of those laws relating
to the regulation of coal exploration
and surface coal mining and reclama-
tion operations;

(6) Administering and enforcing the
permanent program performance
standards;

(7) Assessing and collecting civil pen-
alties;

(8) Issuing public notices and holding
public hearings;

(9) Coordinating issuance of permits
required under the Act and this chap-
ter with other State, Federal and local
agencies;

(10) Consulting with State and Fed-
eral agencies having responsibility for
the protection or management of fish
and wildlife and related environmental
values.

(11) Designating lands unsuitable for
surface coal mining operations, includ-
ing provisions for terminating those
designations and for public participa-
tion in the designation process;

(12) Monitoring, reviewing and en-
forcing restrictions against direct and
indirect financial interests of State
employees in surface coal mining and
reclamation operations;

(13) Training, examining and certify-
ing blasters, except that no State pro-
gram is required to implement this
provision until six months after the
Federal regulations for the provision
have been promulgated;

(14) Providing for public participa-
tion in the development, revision and
enforcement of State regulations, the
State program, and permits under the
State program;

(15) Providing administrative and ju-
dicial review of actions provided for in
the State program including inspection
and enforcement actions; and

(16) Providing the determination of
probable hydrologic consequences and
the statement of the results of test
borings or core samples required by
section 507(c) of the Act.

(17) Consulting with State, Federal,
and local agencies having responsibil-
ity for historic, cultural, and archeo-
logical resources, and for making deci-
sions regarding such resources.
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(h) Statistical information describing
coal exploration and surface coal min-
ing and reclamation operations in the
State, adequate to demonstrate that
the provisions of the State program
and the resources available to it are
sufficient when compared to the cur-
rent and projected coal mining activi-
ties in the State;

(i) A description of the actual capital
and operating budget, including source
of funds, used or proposed to be used to
administer the State program for the
prior and current fiscal years, and the
projected annual budget for each of the
next two fiscal years, assuming supple-
mental funding pursuant to an ap-
proved State program and grants under
30 CFR part 735; and a description of
the existing and proposed physical re-
sources for use in the program.

[44 FR 15324, Mar. 13, 1979, as amended at 47
FR 26364, June 17, 1982; 48 FR 2272, Jan. 18,
1983; 52 FR 4261, Feb. 10, 1987]

PART 732—PROCEDURES AND CRI-
TERIA FOR APPROVAL OR DIS-
APPROVAL OF STATE PROGRAM
SUBMISSIONS

Sec.
732.1 Scope.
732.10 Information collection.
732.11 Review by the Director.
732.13 Decision by the Secretary.
732.14 Resubmission of State programs.
732.15 Criteria for approval or disapproval of

State programs.
732.16 Terms and conditions for State pro-

grams.
732.17 State program amendments.

AUTHORITY: 30 U.S.C. 1201 et seq. and 16
U.S.C. 470 et seq.

§ 732.1 Scope.
This part sets forth criteria and pro-

cedures for decisions to approve or dis-
approve submissions of State programs
and program amendments, including
requirements for public participation
in the process of approval or dis-
approval.

[44 FR 15326, Mar. 13, 1979]

§ 732.10 Information collection.
The information collection require-

ments contained in 30 CFR 732.16(a) and
732.17(b) have been approved by the Of-
fice of Management and Budget under

44 U.S.C. 3507 and assigned clearance
number 1029–0024. The information is
needed to afford a State the oppor-
tunity to modify or amend its State
program and will be used by OSM to
determine whether the amendment
meets the provisions of the Act.

[47 FR 26365, June 17, 1982]

§ 732.11 Review by the Director.

(a) Immediately upon receipt of a
proposed State program, the Director
shall publish in the FEDERAL REGISTER
and in a newspaper of general circula-
tion in the State a notice meeting the
following requirements:

(1) The notice shall include the date
of the submission of the program and a
summary of the program’s contents. It
shall also indicate that the full text of
the program submission is available for
review during regular business hours at
the OSM State Office and at the cen-
tral office and each field office of the
State agency responsible for the sub-
mission.

(2) The notice shall afford interested
persons an opportunity to submit writ-
ten comments. The comment period
shall end on a date following the public
hearing scheduled to be held under
paragraph (b) of this section and that
date shall be specified in the notice.

(3) The notice shall identify the time
and location within the State at which
the Office will hold the public hearing
under paragraph (b) of this section.

(b) A public hearing shall be held by
the Director no sooner than 40 days fol-
lowing the publication of the notice re-
quired by paragraph (a) of this section.
The hearing shall be informal and fol-
low legislative procedures.

(1) The format and the rules of proce-
dure for each hearing shall be deter-
mined by the Director and published in
the FEDERAL REGISTER notice required
by paragraph (a).

(2) When the program is submitted,
State laws and regulations must be
submitted in their final form or in the
form in which they are expected to be-
come final. Should revisions to any of
the laws or regulations be necessary
during the public comment period or
before the Secretary’s decision, OSM
will give notice and provide an oppor-
tunity for review and comment. State
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laws and regulations must be enacted
by the date of program approval.

(c) Copies of written comments shall
be available for public inspection and
copying at the OSM State Office and
the offices of the State agency respon-
sible for submitting the program.

(d) The Director shall consider all
relevant information, including infor-
mation obtained from public hearings
and comments, and shall recommend to
the Secretary that the program be ap-
proved or disapproved, in whole or in
part. The recommended decision shall
specify the reasons for the rec-
ommendation.

[47 FR 26365, June 17, 1982]

§ 732.13 Decision by the Secretary.
(a) After consideration of the infor-

mation accompanying the Director’s
recommendation and the Director’s
recommendation and findings, the Sec-
retary shall issue to the State in writ-
ing, either a decision approving or an
initial decision disapproving the State
program, in whole or in part.

(b) A program shall not be approved
until the Secretary has—

(1) Solicited and publicly disclosed
the views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other Federal agencies concerned
with or having special expertise rel-
evant to the program as proposed; and

(2) Obtained written concurrence of
the Administrator of the Environ-
mental Protection Agency with respect
to those aspects of a State program
which relate to air or water quality
standards promulgated under the au-
thority of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251
et seq.), or the Clean Air Act, as amend-
ed (42 U.S.C. 7401 et seq.).

(c) The Secretary’s decision shall in-
clude the findings upon which it is
based and shall be mailed to the State.

(d) The Secretary shall issue his deci-
sion within 6 months of the Director’s
receipt of a program submission.

(e) All decisions approving or dis-
approving a program, in whole or in
part, shall be published in the FEDERAL
REGISTER, indicating, in the event of
disapproval, that the State has 60 days
to submit a revised program for consid-
eration.

(f) If the Secretary disapproves a pro-
gram, in whole or in part, the State
shall have 60 days from the date of pub-
lication of the FEDERAL REGISTER no-
tice to submit a revised program to the
Director for reconsideration. The pro-
cedures of § 732.11 will then apply to the
revised State program, except that the
time allowed between publication of
notice and the public hearing for public
review and comment may be shortened
to not less than 15 days.

(g) The Secretary shall either ap-
prove or disapprove the revised pro-
gram within 60 days from the date of
submission of the revised program and
publish that decision and reasons for
the decision in the FEDERAL REGISTER.
A decision disapproving the revised
program constitutes the final decision
by the Department disapproving that
program in its entirety.

(h) If a revised State program is not
submitted by a State within 60 days of
an initial disapproval under paragraph
(a) of this section, the Secretary shall
disapprove the initial program submis-
sion in its entirety. This decision shall
constitute the final decision by the
Secretary. This decision and the basis
for it shall be published in the FEDERAL
REGISTER.

(i) A decision by the Secretary ap-
proving a program submission estab-
lishes a State program for the State
which submitted it and constitutes the
final decision by the Department. The
State program becomes effective on
the date of publication of the decision
in the FEDERAL REGISTER unless other-
wise specified by the Secretary. The
Secretary shall not give his approval
unless the program submission can be
approved in whole, except as provided
in paragraph (j) of this section.

(j) The Secretary may conditionally
approve a State program where the
program is found to have minor defi-
ciencies, provided:

(1) The deficiencies are of such a size
and nature so as to render no part of a
proposed State program incomplete;

(2) The State has initiated and is ac-
tively proceeding with steps to correct
the deficiencies;

(3) The State agrees in writing to
correct such deficiencies within a time
established by the Secretary and stated
in the conditional approval; and
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(4) If the deficiencies have not been
corrected by the date set forth in the
Secretary’s decision under paragraph
(j)(3) of this section, the Director shall
notify the Secretary that the defi-
ciencies have not been corrected and
shall within 30 days—

(i) Withdraw approval of the State
program in whole or in part, and speci-
fy the extent to which approval of the
State program is being withdrawn;

(ii) Substitute direct Federal enforce-
ment of those portions of the perma-
nent regulatory program that the
State has failed to implement;

(iii) Initiate procedures in accord-
ance with parts 733 and 736 of this chap-
ter to withdraw State program ap-
proval and implement a Federal pro-
gram for the State, including specify-
ing necessary remedial actions to cor-
rect continued deficiencies; or

(iv) Take any combination of actions
under paragraphs (j)(4) and (i) through
(iii) of this section.

[44 FR 15326, Mar. 13, 1979, as amended at 47
FR 26365 and 26367, June 17, 1982]

§ 732.14 Resubmission of State pro-
grams.

If, by a final decision, the program is
disapproved, the State may submit an-
other proposed State program to the
Director at any time. Resubmitted
State programs must meet the require-
ments of § 731.14 and will be acted upon
pursuant to §§ 732.11–732.16.

[47 FR 26366, June 17, 1982]

§ 732.15 Criteria for approval or dis-
approval of State programs.

The Secretary shall not approve a
State program unless, on the basis of
information contained in the program
submission, comments, testimony and
written presentations at the public
hearings, and other relevant informa-
tion, the Secretary finds that—

(a) The program provides for the
State to carry out the provisions and
meet the purposes of the Act and this
Chapter within the State and that the
State’s laws and regulations are in ac-
cordance with the provisions of the Act
and consistent with the requirements
of the Chapter.

(b) The State regulatory authority
has the authority under State laws and

regulations pertaining to coal explo-
ration and surface coal mining and rec-
lamation operations and the State pro-
gram includes provisions to —

(1) Implement, administer and en-
force all applicable requirements con-
sistent with subchapter K of this chap-
ter;

(2) Implement, administer and en-
force a permit system consistent with
the regulations of subchapter G of this
chapter and prohibit surface coal min-
ing and reclamation operations with-
out a permit issued by the regulatory
authority;

(3) Regulate coal exploration consist-
ent with 30 CFR parts 772 and 815 and
prohibit coal exploration that does not
comply with 30 CFR parts 772 and 815;

(4) Require that persons extracting
coal incidental to government financed
construction maintain information on
site consistent with 30 CFR 707;

(5) Enter, inspect and monitor all
coal exploration and surface coal min-
ing and reclamation operations on non-
Indian and non-Federal land within the
State consistent with the requirements
of section 517 of the Act and subchapter
L of this chapter;

(6) Implement, administer and en-
force a system of performance bonds
and liability insurance, or other equiv-
alent guarantees, consistent with the
requirements of subchapter J of this
chapter;

(7) Provide for civil and criminal
sanctions for violations of the State
law, regulations and conditions of per-
mits and exploration approvals includ-
ing civil and criminal penalties in ac-
cordance with section 518 of the Act
and consistent with 30 CFR 845, includ-
ing the same or similar procedural re-
quirements;

(8) Issue, modify, terminate and en-
force notices of violation, cessation or-
ders and show cause orders in accord-
ance with section 521 of the Act and
consistent with the requirements of
subchapter L of this chapter including
the same or similar procedural require-
ments;

(9) Designate areas as unsuitable for
surface coal mining consistent with
subchapter F of this chapter;

(10) Provide for public participation
in the development, revision and en-
forcement of State regulations and the
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State program, consistent with public
participation requirements of the Act
and this chapter;

(11) Monitor, review and enforce the
prohibition against indirect or direct
financial interests in coal mining oper-
ations, by employees of the State regu-
latory authority, consistent with 30
CFR 705;

(12) Require the training, examina-
tion and certification of persons en-
gaged in or responsible for blasting and
the use of explosives consistent with
regulations issued by the Secretary,
except that no State program is re-
quired to implement this provision
until six months after Federal regula-
tions for this provision have been pro-
mulgated;

(13) Provide for small operator assist-
ance.

(14) Provide for administrative re-
view of State program actions, in ac-
cordance with section 525 of the Act
and subchapter L of this chapter;

(15) Provide for judicial review of
State program actions in accordance
with State law, as provided in section
526(e) of the Act, except that judicial
review of State enforcement actions
shall be in accordance with section 526
of the Act. Judicial review in accord-
ance with State law shall not be con-
strued to limit the operation of the
rights established in section 520 of the
Act, except as provided in that section.

(16) Cooperate and coordinate with
and provide documents and other infor-
mation to the Office under the provi-
sions of this chapter.

(c) The State laws and regulations
and the State program do not contain
provisions which would interfere with
or preclude implementation of those in
the Act and this chapter.

(d) The State regulatory authority
and other agencies having a role in the
State program have sufficient legal,
technical and administrative personnel
and sufficient funding to implement,
administer and enforce the provisions
of the program, the requirements of
paragraph (b) of this section, and other
applicable State and Federal laws.

[44 FR 15326, Mar. 13, 1979, as amended at 46
FR 53384, Oct. 28, 1981; 47 FR 26366, June 17,
1982; 48 FR 2272, Jan. 18, 1983; 48 FR 44779,
Sept. 30, 1983]

§ 732.16 Terms and conditions for
State programs.

Terms and conditions for the imple-
mentation, administration and oper-
ation of a State program may be estab-
lished by the Director as necessary, in-
cluding, but not limited to—

(a) Establishing a system for regu-
larly reporting to the Office informa-
tion collected by the State regulatory
authority in the conduct of the State
program; and

(b) Providing the Office with access
to books and records of the regulatory
authority upon request.

[44 FR 15326, Mar. 13, 1979]

§ 732.17 State program amendments.
(a) This section applies to any alter-

ation of an approved State program
whether accomplished on the initiative
of the State regulatory authority or
the Director. Such alterations are re-
ferred to in this section as ‘‘amend-
ments’’.

(b) The State regulatory authority
shall promptly notify the Director, in
writing, of any significant events or
proposed changes which affect the im-
plementation, administration or en-
forcement of the approved State pro-
gram. At a minimum, notification
shall be required for—

(1) Changes in the provisions, scope
or objectives of the State program;

(2) Changes in the authority of the
regulatory authority to implement, ad-
minister or enforce the approved pro-
gram;

(3) Changes in the State law and reg-
ulations from those contained in the
approved State program;

(4) Significant changes in staffing
and resources of the regulatory author-
ity and divisions or departments of
other agencies with duties in the ap-
proved program;

(5) Changes in agreements between
the regulatory authority and other
agencies which have duties in the ap-
proved program;

(6) Significant changes in funding or
budgeting relative to the approved pro-
gram; and

(7) Significant changes in the number
or size of coal exploration or surface
coal mining and reclamation oper-
ations in the State.
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(c) Within 30 days of receipt of notifi-
cation, in writing, of events or pro-
posed changes that may require a State
program amendment, or whenever the
Director becomes aware of conditions
described in paragraph (e) of this sec-
tion, the Director shall determine
whether a State program amendment
is required and notify the State regu-
latory authority of the decision.

(d) The Director shall promptly no-
tify the State regulatory authority of
all changes in the Act and the Sec-
retary’s regulations which will require
an amendment to the State program.

(e) State program amendments may
be required when—

(1) As a result of changes in the Act
or regulations of this chapter, the ap-
proved State program no longer meets
the requirements of the Act or this
chapter; or

(2) Conditions or events change the
implementation, administration or en-
forcement of the State program; or

(3) Conditions or events indicate that
the approved State program no longer
meets the requirements of the Act or
this chapter.

(f)(1) If the Director determines that
a State program amendment is re-
quired, the State regulatory authority
shall, within 60 days after notification
of that decision, submit to the Director
either a proposed written amendment
or a description of an amendment to be
proposed that meets the requirements
of the Act and this chapter, and a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State.

(2) If the State regulatory authority
does not submit the proposed amend-
ment or description and the timetable
for enactment within 60 days from the
receipt of the notice, or does not subse-
quently comply with the submitted
timetable, or if the amendment is not
approved under this Section, the Direc-
tor shall begin proceedings under 30
CFR part 733 to either enforce that
part of the State program affected or
withdraw approval, in whole or in part,
of the State program and implement a
Federal program.

(g) Whenever changes to laws or reg-
ulations that make up the approved
State program are proposed by the
State, the State shall immediately

submit the proposed changes to the Di-
rector as an amendment. No such
change to laws or regulations shall
take effect for purposes of a State pro-
gram until approved as an amendment.

(h) The following procedures, time
schedules and criteria for approval and
disapproval shall apply to State pro-
gram amendments.

(1) Within ten days after receipt of a
State program amendment from a
State regulatory authority, the Direc-
tor will publish a notice of receipt of
the amendment in the FEDERAL REG-
ISTER.

(2) The FEDERAL REGISTER notice an-
nouncing the receipt of the amendment
will indicate that the amendment(s) is
being reviewed by the Director and will
include the following:

(i) The text or a summary of the
amendment(s) proposed by the regu-
latory authority:

(ii) Addresses where copies of the pro-
posed amendment(s) may be obtained if
the text is not included in the FEDERAL
REGISTER notice and that each reques-
tor may receive, free of charge, one sin-
gle copy of proposed amendment(s)
from the Director.

(iii) Date(s) of public comment pe-
riod(s) and addresses where public com-
ments should be directed;

(iv) Dates and locations of public
hearing(s) and/or meeting(s) if public
hearing(s) and/or meeting(s) are to be
held; and

(v) A schedule for review and action
on the amendment(s).

(3) A minimum public comment pe-
riod of 30 days will be provided for each
proposed State program amendment,
except a 15 day public comment period
may be provided where an amendment
concerns changes in State law, regula-
tions or the procedures contained in
the approved program that are analo-
gous to changes in SMCRA and/or im-
plementing regulations: Provided, That
the notice of receipt published in the
FEDERAL REGISTER includes the full
text of the proposed amendment: And
provided, That all applicable provisions
of 43 CFR part 14 are complied with.

(4) All State program amendments
which may have an effect on historic
properties shall be provided to the
State Historic Preservation Officer and
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to the Advisory Council on Historic
Preservation for comment.

(5) Public hearings may be provided
at the discretion of the Director and
shall be held no sooner than five days
before the close of the public comment
period. The comment period shall end
on a date following any public hearing
scheduled to be held.
Public hearing plans will be announced
in the notice of receipt of the amend-
ment published in the FEDERAL REG-
ISTER. In determining whether to hold
a public hearing, the Director will con-
sider the subject of the amendment, its
complexity and public hearing and
meetings conducted by the State regu-
latory authority prior to submission of
the amendment for OSM approval.
When State regulatory authority pub-
lic hearings or meetings are accepted
in lieu of an OSM hearing, the State
regulatory authority shall provide to
the Director a complete record of any
hearings or meetings including tran-
scripts, written presentations, exhibits
and copies of all comments. Hearings
shall be informal and follow legislative
procedures. The format and the rules of
procedure for each hearing shall be de-
termined by the Director and published
in the notice required by paragraph
(h)(1) of this section.

(6) Upon the close of the public com-
ment period, the transcript, written
presentations, exhibits and copies of all
comments shall be transmitted to the
Director.

(7) The Director shall consider all rel-
evant information, including any infor-
mation obtained from public hearings
and comments, and shall approve or
disapprove the amendment request
within 30 days after the close of the
public comment period established in
accordance with § 732.17(h)(3).

(8) If the Director disapproves the
amendment request, the State regu-
latory authority will have 30 days after
publication of the Director’s decision
to resubmit a revised amendment re-
quest for consideration by the Direc-
tor.

(9) The Director will approve or dis-
approve amendment resubmissions
within 30 days after receipt. There
shall be a public comment period of not
less than 15 days from the date of pub-
lication of the notice of receipt of the

revised amendment. If the scope of the
amendment has been expanded beyond
that of the initial amendment request
the Director may approve/disapprove
portions of the initial amendment re-
quest and subject the remainder to re-
view and approval procedures outlined
in this paragraph or treat the entire
amendment request as a new request
and initiate the review procedures of
this section.

(10) The applicable criteria for ap-
proval or disapproval of State pro-
grams set forth in § 732.15 shall be uti-
lized by the Director in approving or
disapproving State program amend-
ments.

(11) State program amendments shall
not be approved until the Director
has—

(i) Solicited and publicly disclosed
the views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other Federal agencies concerned
with or having special expertise rel-
evant to the program amendment(s) as
proposed; and

(ii) Obtained written concurrence of
the Administrator of the Environ-
mental Protection Agency with respect
to those aspects of a State program
amendment(s) which relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act, as amended (33 U.S.C. 1251 et seq.),
and the Clean Air Act, as amended (42
U.S.C. 7401 et seq.).

(12) All decisions approving or dis-
approving program amendments shall
be published in the FEDERAL REGISTER
and shall be effective upon publication
unless the notice specifies a different
effective date. The decision approving
or disapproving program amendments
will be published in the FEDERAL REG-
ISTER within 10 days after the date of
the Director’s decision.

(13) The Director shall complete ac-
tions on amendment requests in ac-
cordance with the schedule developed
under paragraph (h)(2)(v); However,
final action on all amendment requests
must be completed within six months
after receipt of the proposed amend-
ments from the State.

[44 FR 15326, Mar. 13, 1979, as amended at 46
FR 7909, Jan. 23, 1981; 47 FR 26366 and 26367,
June 17, 1982; 52 FR 4261, Feb. 10, 1987]
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PART 733—MAINTENANCE OF
STATE PROGRAMS AND PROCE-
DURES FOR SUBSTITUTING FED-
ERAL ENFORCEMENT OF STATE
PROGRAMS AND WITHDRAWING
APPROVAL OF STATE PROGRAMS

Sec.
733.1 Scope.
733.10 Information collection.
733.11 General requirements for maintain-

ing State programs.
733.12 Procedures for substituting Federal

enforcement of State programs or with-
drawing approval of State programs.

733.13 Factors to be considered in deciding
whether to substitute Federal enforce-
ment for State programs or to withdraw
approval of State programs.

AUTHORITY: Secs. 501(b), 503, 504, 517 and
521, Pub. L. 95–87 (30 U.S.C. 1251(b), 1253, 1254,
1267 and 1271).

SOURCE: 44 FR 15328, Mar. 13, 1979, unless
otherwise noted.

§ 733.1 Scope.

This part establishes requirements
for the maintenance of State programs
and procedures for substituting Federal
enforcement of State programs and
withdrawing approval of State pro-
grams.

§ 733.10 Information collection.

The information collection require-
ment contained in 30 CFR 733.12(a)(2)
has been approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned clearance
number 1029–0025. The information re-
quired is needed by OSM to verify the
allegations in a citizen request to
evaluate a State program and to deter-
mine whether an evaluation should be
undertaken.

[47 FR 26366, June 17, 1982]

§ 733.11 General requirements for
maintaining State programs.

States with an approved State pro-
gram shall implement, administer, en-
force and maintain it in accordance
with the Act, this chapter and the pro-
visions of the approved State program.

§ 733.12 Procedures for substituting
Federal enforcement of State pro-
grams or withdrawing approval of
State programs.

(a) Evaluation. (1) The Director shall
evaluate the administration of each
state program at least annually.

(2) Any interested person may re-
quest the Director to evaluate a State
program. The request shall set forth a
concise statement of the facts which
the person believes establishes the
need for evaluation. The Director shall
verify the allegations and determine
within 60 days whether or not the eval-
uation shall be made and mail a writ-
ten decision to the requestor.

(b) If the Director has reason to be-
lieve that a State is not effectively im-
plementing, administering, maintain-
ing or enforcing any part of its ap-
proved State program, the Director
shall promptly notify the State regu-
latory authority in writing. The Direc-
tor’s notice shall—

(1) Provide sufficient information to
allow the State regulatory authority
to determine what portions of the pro-
gram the Director believes are not
being effectively implemented, admin-
istered, maintained, or enforced;

(2) State the reasons for such belief;
and

(3) Specify the time period for the
State regulatory authority to accom-
plish any necessary remedial actions.

(c) The Director shall provide the
State regulatory authority an oppor-
tunity for an informal conference if the
State requests an informal conference
within 15 days after the expiration of
the time period specified in paragraph
(b)(3) of this section. The informal con-
ference may pertain to the facts or the
time period for accomplishing remedial
actions as specified by the Director’s
notification.

(d) If an informal conference is not
held under paragraph (c) of this sec-
tion, or if, following such a conference,
the Director still has reason to believe
that the State is failing to adequately
implement, administer, maintain or
enforce a part or all of a State pro-
gram, the Director shall give notice to
the State and to the public, specifying
the basis for that belief and shall hold
a public hearing in the State within 30
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days of the expiration of the time pe-
riod specified in paragraph (b)(3) of this
section or as modified at the informal
conference held under paragraph (c) of
this section.

(e) The State will continue to enforce
its approved program unless upon com-
pletion of the hearing under paragraph
(d) of this section and based upon the
review of all available information, in-
cluding the hearing transcript, written
presentations and written comments,
the Director finds that the State has
failed to implement, administer, main-
tain or enforce effectively all or part of
its approved State program. If the Di-
rector finds further that the State has
not demonstrated its capability and in-
tent to administer the State program,
the Director shall either—

(1) Substitute for the State regu-
latory authority direct Federal en-
forcement of all or part of the State
program in accordance with paragraph
(f) of this section; or

(2) Recommend to the Secretary that
he or she withdraw approval of the
State program, in whole or in part, in
accordance with paragraph (g) of this
section. The recommendation shall be
accompanied by all relevant informa-
tion and shall include the reasons for
the recommendation.

(f) Substituted Federal enforcement. (1)
The Director shall give public notice of
a finding under paragraph (e) of this
section and specify the extent to which
the Director is instituting direct Fed-
eral enforcement of a State program.

(2) During the period beginning with
the public notice and ending when the
State satisfies the Director that it will
enforce the State program effectively,
the Director shall enforce those por-
tions of the State program and any ad-
ditional regulations that the Office has
adopted as necessary to enable the Di-
rector to perform his or her duties. To
the extent the Director has assumed di-
rect Federal enforcement of the State
program, the Director shall—

(i) Enforce any permit condition re-
quired under the Act;

(ii) Issue any new or revised permit
pursuant to any additional regulation
that the Director may promulgate at
the time of assumed enforcement; and

(iii) Conduct inspections and issue
notices, orders and assessments of pen-

alties as may be necessary for compli-
ance with those permit conditions, the
Act and the State program in accord-
ance with subchapter L.

(3) In the case of a State permittee
who has met his or her obligations
under an existing State permit and
who did not willfully secure the
issuance of that permit through fraud
or collusion, the Director shall give the
permittee a reasonable time to con-
form ongoing surface mining and rec-
lamation operations to the require-
ments of the Act, before suspending or
revoking the State permit.

(g) Withdrawing approval of State pro-
gram. (1) Upon recommending with-
drawal of approval of a State program
to the Secretary, the Director shall in-
stitute direct Federal enforcement in
accordance with the requirements of
paragraph (f) of this section.

(2) Upon receipt of the Director’s rec-
ommendation and accompanying infor-
mation under paragraph (e)(2) of this
section the Secretary shall either—

(i) Withdraw approval of the State
program in whole or in part if the Sec-
retary finds that failure by the State
to administer or enforce part or all of
its State program cannot effectively be
remedied by substitution of direct Fed-
eral enforcement for all or part of the
State program, or

(ii) Instruct the Director to continue
direct Federal enforcement in accord-
ance with paragraph (f) of this section.

(3) The Secretary shall give public
notice of a finding under paragraph
(g)(2)(i) of this section, and specify the
extent to which approval of a State
program is being withdrawn. Not later
than the issuance of the notice, the Di-
rector shall propose promulgation of,
and thereafter promulgate and imple-
ment a Federal program for the af-
fected State, in accordance with 30
CFR part 736.

[44 FR 15328, Mar. 13, 1979, as amended at 47
FR 26366, June 17, 1982]

§ 733.13 Factors to be considered in
deciding whether to substitute Fed-
eral enforcement for State pro-
grams or to withdraw approval of
State programs.

The record of the State in fulfilling
the conditions of the original approval
or adjusting to new circumstances, in
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accordance with requirements of the
Act and this chapter, the hearings
transcripts, written presentations and
comments shall be considered in evalu-
ating the maintenance, administration,
or enforcement of a State program for
purposes of determining whether to
substitute direct Federal enforcement
of the State program or to withdraw
approval of part or all of the program.

[44 FR 15328, Mar. 13, 1979, as amended at 47
FR 26366, June 17, 1982]

PART 735—GRANTS FOR PROGRAM
DEVELOPMENT AND ADMINIS-
TRATION AND ENFORCEMENT

Sec.
735.1 Scope.
735.2 Objectives.
735.3 Authority.
735.4 Responsibility.
735.5 Definitions.
735.10 Information collection.
735.11 Eligibility for program development

grants.
735.12 Eligibility for administration and en-

forcement grants.
735.13 Submission of estimated annual

budgets and allocation of funds.
735.14 Coverage of grants.
735.15 Amount of grants.
735.16 Special provisions for States with co-

operative agreements.
735.17 Grant periods.
735.18 Grant application procedures.
735.19 Grant agreement.
735.20 Grant amendments.
735.21 Grant reduction and termination.
735.22 Audit.
735.23 Administrative procedures.
735.24 Allowable costs.
735.25 Financial management.
735.26 Reports.
735.27 Records.
735.28 Disclosure of information.

AUTHORITY: Secs. 201, 501, and 502, Pub. L.
95–87, 91 Stat. 445 (30 U.S.C. 1201).

SOURCE: 42 FR 62706, Dec. 13, 1977, unless
otherwise noted. Redesignated at 44 FR 15312,
Mar. 13, 1979.

§ 735.1 Scope.
This part sets forth policies and pro-

cedures for grants to States to—
(a) Develop State programs for the

regulation and control of surface coal
mining and reclamation operations;

(b) Administer and enforce State pro-
grams for the regulation and control of

surface coal mining and reclamation
operations; and

(c) Administer cooperative agree-
ments for State regulation of surface
coal mining and reclamation oper-
ations on Federal lands.

(d) Fund the Small Operator Assist-
ance Program established under Sec-
tion 507(c) of the Surface Mining Con-
trol and Reclamation Act of 1977 (30
U.S.C. 1201) and described in part 795 of
this chapter.

[42 FR 62706, Dec. 13, 1977. Redesignated at 44
FR 15312, Mar. 13, 1979 and amended at 47 FR
38491, Aug. 31, 1982]

§ 735.2 Objectives.

The objectives of assistance under
this part are—

(a) To assist the States in meeting
the costs of administering reclamation
and enforcement programs consistent
with the Act;

(b) To encourage the States to build
strong reclamation and enforcement
programs; and

(c) To encourage the States to as-
sume jurisdiction over the regulation
of surface coal mining and reclamation
operations.

§ 735.3 Authority.

Section 705 of the Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201) authorizes the Secretary to
make grants to States for developing,
administering, and enforcing State reg-
ulatory programs.

§ 735.4 Responsibility.

(a) The Director shall administer the
State grant program for the develop-
ment, administration, and enforcement
of State programs under this part.

(b) The Director or his authorized
designee shall receive, review and ap-
prove grant applications under this
part.

[42 FR 62706, Dec. 13, 1977. Redesignated at 44
FR 15312, Mar. 13, 1979, and amended at 47 FR
38491, Aug. 31, 1982]

§ 735.5 Definitions.

As used in this part, agency means
the State agency designated by the
Governor to receive and administer
grants under this part.
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§ 735.10 Information collection.
(a) The information collection and

retention requirements in 30 CFR 735.13
(a) and (b), 735.16(e), 735.18, 735.26 and
735.27 were approved by the Office of
Management and Budget (OMB) under
44 U.S.C. 3507 and assigned clearance
numbers for §§ 735.13 (a) and (b); SF 424,
1029–0016; OSM 50–A, 1029–0079; OSM 50–
B, 1029–0078; OSM–47, 1029–0064; OSM–48,
1029–0070; OSM–51, 1029–0072; OSM–51A,
1029–0074; OSM–51B, 1029–0075; OSM–51C,
1029–0069; for Sections 735.16(e) and
735.18; SF 269, 1029–0017; OSM–51, 1029–
0072; SF 271, 1029–0073; OSM–51A, 1029–
0074; OSM–51B, 1029–0075; OSM–51C,
1029–0069; OSM–60, 1029–0076; OSM–62,
1029–0077; and OSM–63, 1029–0068; for
Section 735.26; and Section 735.27 which
was included in the above clearance
numbers.

(b) The information required by 30
CFR part 735 will be used by OSM’s
Headquarters and State offices in ad-
ministering, evaluating and auditing
its State reimbursement grants for
program development and administra-
tion and enforcement to insure that
the requirements of OMB Circular A–
102 and the Surface Mining Control and
Reclamation Act are met. The informa-
tion required by 30 CFR part 735 is
mandatory.

[47 FR 38491, Aug. 31, 1982]

§ 735.11 Eligibility for program devel-
opment grants.

(a) Designation of State agency. In
order to receive a program develop-
ment grant the Governor of a State
shall designate in writing to the Direc-
tor one agency to submit the grant ap-
plications, and to receive and admin-
ister the grants.

(b) Periods covered by program develop-
ment grants. (1) An agency may apply
for a program development grant for
any period for which it does not have
an approved State program. This is
limited to periods during—

(i) The initial development of a State
program;

(ii) The revision of a State program
which has been disapproved by the Sec-
retary; and

(iii) The revision of a State program
from which the Secretary has with-
drawn his approval.

(2) The Director shall limit grants for
(b)(1) (ii) and (iii) of this paragraph to
the costs of making revisions necessary
to secure approval of the State pro-
grams.

(3) The Director shall not approve
grants for costs incurred prior to Au-
gust 3, 1977.

(Secs. 201, 501, 503, 705, Pub. L. 95–87, 91 Stat.
450, 467, 470, 520, (30 U.S.C. 1211, 1251, 1253,
1295))

[42 FR 62706, Dec. 13, 1977; 43 FR 2722, Jan. 19,
1977. Redesignated at 44 FR 15312, Mar. 13,
1979, and amended at 45 FR 2804, Jan 14, 1980]

§ 735.12 Eligibility for administration
and enforcement grants.

(a) Approved program required. In
order to receive a grant to administer
and enforce a State program, the State
must have an approved State regu-
latory program.

(b) Designation of a State agency. In
order to receive a grant to administer
and enforce a State program, the Gov-
ernor must designate a single agency
to receive and administer administra-
tion and enforcement grants, including
cooperative agreement grants de-
scribed in § 735.16 of this part.

(c) Nondiscrimination. The agency
shall monitor the compliance activity
of its subrecipients with respect to the
nondiscrimination provisions in
§ 735.21(a)(4) of this part.

§ 735.13 Submission of estimated an-
nual budgets and allocation of
funds.

(a) Budget summaries for Federal
budget. For each fiscal year, the agen-
cy shall submit to the Director or his
authorized designee 18 months prior to
the Federal fiscal year for which the
grant will be requested, a projection of
its program budget (personnel and
fringe benefits, travel, equipment and
supplies, contractual, indirect charges,
and other), including the costs of ad-
ministering State-Federal cooperative
agreements pursuant to § 211.75 of this
title, and any aircraft which the agen-
cy proposes to acquire. The Director
will use these budget summaries in pre-
paring the Federal budget estimates
which he is required to submit.

(b) Updated budget summary. For
each fiscal year, the agency shall sub-
mit to the Director or his authorized
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designee a current program budget
(personnel and fringe benefits, travel,
equipment and supplies, contractual,
indirect charges, and other) three
months prior to the beginning of the
Federal fiscal year for which a grant
will be requested.

(c) Allocation of funds. (1) The Direc-
tor shall allocate to the agencies the
full amount requested and approved in
the States’ revised or actual budgets
provided that the amount available in
the Federal budget is sufficient.

(2) If the funds available for grants
are insufficient to cover the total grant
needs, including cooperative agreement
grants, the Director shall allocate the
funds available according to the pro-
portion of each requested and approved
agency’s budget to the total of all
agencies’ requested and approved budg-
ets.

(3) Allocation of a specific amount of
funds to an agency does not assure that
grants for that amount will be ap-
proved. Each agency must apply for
and secure approval of grants in ac-
cordance with the requirements of this
part.

(4) The Director shall reallocate any
funds which are not requested by agen-
cies as of June 1 of that year. Such
funds shall be allocated primarily to
those agencies which have received less
than the allowable percentage of their
eligible costs.

(5) Agencies which are allocated such
additional funds may submit new or re-
vised grant applications for the addi-
tional amounts on or before August 15,
of that year.

[42 FR 62706, Dec. 13, 1977. Redesignated at 44
FR 15312, Mar. 13, 1979, and amended at 47 FR
38491, Aug. 31, 1982]

§ 735.14 Coverage of grants.

(a) Program development grants. An
agency may use grant money under
this part to cover the costs of develop-
ing—

(1) New or revised State laws, regula-
tions, and procedures;

(2) Revised or expanded inspection
systems;

(3) Training programs for inspectors
and other personnel;

(4) New or revised organizational
structures;

(5) Information and communications
systems, including data processing sys-
tems;

(6) A planning process including a
data base and information system to
receive and act upon petitions to des-
ignate lands unsuitable for mining;

(7) An application for the initial ad-
ministration and enforcement grant to
the extent not covered by indirect
costs or other cost items;

(8) Other components necessary to
obtain an approved State program, as
mutually agreed upon by the Director
or his authorized designee and the
agency receiving a grant.

(b) Administration and enforcement
grants. An agency may use grant
money under this part to cover the
costs of—

(1) Administering an approved State
regulatory program;

(2) Providing supporting and adminis-
trative services required by the State
regulatory program;

(3) Providing equipment required for
the regulatory program and its sup-
port, either through use charges or di-
rect purchase. Equipment charges and
purchases will be allowed in accord-
ance with Federal Management Cir-
cular 74–4, ‘‘Cost principles applicable
to grants and contracts with State and
local governments,’’ (34 CFR part 255)
and Office of Management and Budget
Circular No. A–102, ‘‘Uniform adminis-
trative requirements for grants-in-aid
to State and local governments’’ (42 FR
45828).

§ 735.15 Amount of grants.
(a) Amount of program development

grants. (1) For the first year of a pro-
gram development grant the Director
or his authorized designee shall ap-
prove grants for not more than 80 per-
cent of the total of agreed upon costs
pursuant to § 735.14(a).

(2) For the second year of a program
development grant the Director or his
authorized designee shall approve
grants for not more than 60 percent of
the total agreed upon costs pursuant to
§ 735.14(a).

(3) For the third year and each fol-
lowing year of a program development
grant the Director or his authorized
designee shall approve grants for not
more than 50 percent of the total
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agreed upon costs pursuant to
§ 735.14(a).

(b) Amount of administration and en-
forcement grants. (1) If no program de-
velopment grant has been awarded, the
Director or his authorized designee
may approve the first administration
and enforcement grant for not more
than 80 percent of the agreed upon
costs for administration and enforce-
ment of the program.

(2) If a program development grant
has been awarded for only 1 year, the
Director or his authorized designee
may approve an administration and en-
forcement grant for 60 percent of the
agreed upon costs for administration
and enforcement of the program.

(3) If a program development grant
has been awarded for more than 1 year
but less than 2 years, the Director or
his authorized designee may approve
the first administration and enforce-
ment grant for 60 percent for that pro-
portion remaining in the second year
and for 50 percent for the proportion al-
located to the third year.

(4) For the third and following years,
the Director or his authorized designee
may approve administration and en-
forcement grants for 50 percent of the
agreed upon costs for administration
and enforcement of the program.

(Secs. 201, 501, 503, 705, Pub. L. 95–87, 91 Stat.
450, 467, 470, 520 (30 U.S.C. 1211, 1251, 1253,
1295))

[42 FR 62706, Dec. 13, 1977. Redesignated at 44
FR 15312, Mar. 13, 1979, and amended at 45 FR
2804, Jan. 14, 1980]

§ 735.16 Special provisions for States
with cooperative agreements.

(a) Eligibility. The Director may ap-
prove additional grants to States
which have cooperative agreements
pursuant to § 211.75 of this title for
State regulation of surface coal mining
and reclamation operations on Federal
lands. This includes—

(1) States which had cooperative
agreements on August 3, 1977, which
have been modified to comply with the
initial regulatory program; and

(2) States which enter into coopera-
tive agreements following approval of
the State’s regulatory program.

(b) Coverage of grants. An agency may
use cooperative agreement grants to

carry out the functions assigned to the
State under the agreement.

(c) Amounts of grants. The Director or
his authorized designee may approve
grants for the approximate amount
which he determines the Federal Gov-
ernment would have expended for regu-
lation of coal mining on the Federal
lands being regulated by the State, ex-
cept that no grant may exceed the ac-
tual costs to the State.

(d) Grant periods. The Director or his
authorized designee shall normally ap-
prove a grant for a period of one year
or less. Consecutive grants shall be
awarded to fund approved programs.

(e) Application procedures. (1) States
with cooperative agreements in effect
on August 3, 1977, may apply for coop-
erative agreement grants using the
procedures set forth in § 735.18 (a), (b)
and (d).

(2) States with cooperative agree-
ments established in conjunction with
approved State regulatory programs
may apply for cooperative agreement
grants by including a supplement to an
annual administration and enforce-
ment grant application submitted ac-
cording to § 735.18. The State shall in-
clude in the supplemental section:

(i) A separate budget summary for
the costs of the cooperative agreement
in the format specified by OSM; and

(ii) A separate narrative, in the for-
mat specified by OSM, describing the
specific activities required by the coop-
erative agreement for the period for
which the grant is requested.

(f) Other requirements. The procedures
and requirements set forth in §§ 735.17
through 735.26 are applicable to cooper-
ative agreement grants.

[42 FR 62706, Dec. 13, 1977; 43 FR 2722, Jan. 19,
1977. Redesignated at 44 FR 15312, Mar. 13,
1979, and amended at 47 FR 38491, Aug. 31,
1982]

§ 735.17 Grant periods.

The Director or his authorized des-
ignee shall normally approve a grant
for a period of one year or less. Con-
secutive grants shall be awarded to
fund approved programs.

[47 FR 38491, Aug. 31, 1982]
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§ 735.18 Grant application procedures.

(a) The agency shall submit its appli-
cation (three copies) to the Director or
his authorized designee at least sixty
days prior to the beginning of the in-
tended grant period, or as soon there-
after as possible.

(b) The agency shall use the applica-
tion forms and procedures specified by
OSM in accordance with Office of Man-
agement and Budget Circular No. A–
102. No pre-application is required.
Each application must include the fol-
lowing:

(1) Part I, Application Form
Coversheet, SF 424.

(2) Part II, Project Approval Informa-
tion.

(i) For non-construction grants use
Form OSM–50A, Project Approval In-
formation—Section A.

(ii) For construction grants use Form
OSM–50A, Project Approval Informa-
tion—Section A, and Form OSM–50B,
Project Approval Information—Section
B.

(3) Part III, Budget Information.
(i) For non-construction grants use

Form OSM–47, Budget Information Re-
port, with a narrative explanation of
computations.

(ii) For construction grants use Form
OSM–48, Budget Information—Con-
struction, with a narrative explanation
of computations.

(4) Part IV, Program Narrative
Statement, Form OSM–51, providing
the narrative for the goals to be
achieved for both construction and
non-construction grants.

(i) Form OSM–51 is supplemented by
completion of Column 5A of Forms
OSM–51A and OSM–51B which reports
the quantitative Program Management
information of the Administration and
Enforcement grants.

(ii) Form OSM–51 is supplemented by
completion of Column 5A of Form
OSM–51C which reports the quan-
titative Program Management infor-
mation of the Small Operator Assist-
ance Program Administration and
Operational grant.

(5) Part V, The standard assurances
for non-construction activities or con-
struction activities as specified in Of-
fice of Management and Budget Cir-
cular No. A–102, Attachment M.

(c) For program development grant
applications, agencies shall include:

(1) An analysis and evaluation of the
current State laws and changes re-
quired therein to conform to the re-
quirements of the Surface Mining Con-
trol and Reclamation Act of 1977, un-
less previously submitted under part
725;

(2) A description of the changes ex-
pected to be requiredin State regula-
tions, organization, staffing, training
and other policies and operations in
order to develop a State program which
can be approved; and

(3) A program to develop the legisla-
tion, regulations, procedures, organiza-
tion, staffing, training materials, and
other program elements necessary to
obtain program approval.

(d) For administration and enforce-
ment grants and cooperative agree-
ment grants, agencies shall include:

(1) A description of the specific oper-
ations in the approved program which
will be implemented during the period
for which the grant is requested.

(2) A description and justification of
any major equipment (equipment with
a unit acquisition cost of $500 or more
and having a life of more than two
years) which the agency proposes to ac-
quire with the grant.

(e) The Director or his authorized
designee shall notify the agency within
thirty days after the receipt of a com-
plete application, or as soon thereafter
as possible, whether it is or is not ap-
proved. If the application is not ap-
proved, the Director or his authorized
designee shall set forth in writing the
reasons for disapproval and may pro-
pose modifications if appropriate. The
agency may resubmit the application.
The Director or his authorized designee
shall process the revised application as
an original application.

[47 FR 62706, Dec. 13, 1977. Redesignated at 44
FR 15312, Mar. 13, 1979, and amended at 47 FR
38492, Aug. 31, 1982]

§ 735.19 Grant agreement.
(a) If the Director or his authorized

designee approves an agency’s grant
application, the Director or his author-
ized designee shall prepare a grant
agreement which includes—

(1) The approved scope of the pro-
gram to be covered by the grant;
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(2) The approved budget, including
the Federal share;

(3) Commencement and completion
dates for the segment of the program
covered by the grant and for major
phases of the program to be completed
during the grant period; and

(4) Permissible transfers of funds to
other State agencies.

(b) The Director or his authorized
designee may permit an agency to as-
sign functions and funds to other State
agencies. The Director or his author-
ized designee shall require the grantee
agency to retain responsibility for
overall administration of the grant, in-
cluding use of funds, accomplishment
of functions and reporting.

(c) Pre-agreement costs for program
development grants shall be allowed
only as specified in the grant agree-
ment.

(d) The Director or his authorized
designee shall transmit four copies of
the grant agreement by certified mail,
return receipt requested, to the agency
for signature. The agency shall execute
the grant agreement and return all
copies of it within 3 calendar weeks
after receipt, or within an extension of
such time that may be granted by the
Director or his authorized designee.

(e) The Director or his authorized
designee shall sign the grant agree-
ment upon its return from the agency
and return one copy to the agency. The
grant is effective and constitutes an
obligation of Federal funds in the
amount and for the purposes stated in
the grant agreement at the time the
Director or his authorized designee
signs the agreement.

(f) Neither the approval of a program
nor the award of any grant will commit
or obligate the United States to award
any continuation grant or enter into
any grant amendment, including grant
increases to cover cost overruns.

§ 735.20 Grant amendments.

(a) A grant amendment is a written
alteration in the grant amount, grant
terms or conditions, budget or period,
or other administrative, technical, or
financial agreement whether accom-
plished on the initiative of the agency
or the Director or his authorized des-
ignee, or by mutual action of the agen-

cy and the Director or his authorized
designee.

(b) The agency shall promptly notify
the Director or his authorized designee
in writing of events or proposed
changes which may require a grant
amendment, such as—

(1) Rebudgeting;
(2) Changes which may affect the ap-

proved scope or objective of a program;
or

(3) Changes which may increase or
substantially decrease the total cost of
a program.

(c) The Director or his authorized
designee shall approve or disapprove
each proposed amendment within thir-
ty days of receipt, or as soon thereafter
as possible, and shall notify the agency
in writing of the approval or dis-
approval of the amendment.

(d) The date the Director or his au-
thorized designee signs the grant
amendment establishes the effective
date of the action. If no time period is
specified in the grant amendment, then
the amendment applies to the entire
grant period.

[42 FR 62706, Dec. 13, 1977. Redesignated at 44
FR 15312, Mar. 13, 1979, and amended at 47 FR
38492, Aug. 31, 1982]

§ 735.21 Grant reduction and termi-
nation.

(a) Conditions for reduction or termi-
nation. (1) If an agency violates the
terms of a grant agreement, the Direc-
tor or his authorized designee may re-
duce or terminate the grant.

(2) If an agency fails to implement,
enforce or maintain an approved pro-
gram, or cooperative agreement, the
Director or his authorized designee
shall terminate the administration and
enforcement grant or cooperative
agreement grant.

(3) If an agency fails to implement,
enforce or maintain only a part of the
program, the Director or his authorized
designee shall reduce the grant to the
amount of the program being operated
by the agency.

(4) If an agency is not in compliance
with the following nondiscrimination
provisions, the Director or his author-
ized designee shall terminate the
grant—

(i) Title VI of the Civil Rights Act of
1964 (78 Stat. 252). Nondiscrimination in
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Federally Assisted Programs, which
provides that no person in the United
States shall on the grounds of race,
color or national origin be excluded
from participation in, be denied the
benefits of, or be subjected to discrimi-
nation under any program or activity
receiving Federal financial assistance,
and the implementing regulations at 43
CFR part 17.

(ii) Executive Order 11246, as amend-
ed by Executive Order 11375, Equal Em-
ployment Opportunity, requiring that
employees or applicants for employ-
ment not be discriminated against be-
cause of race, creed, color, sex, or na-
tional origin, and the implementing
regulations at 41 CFR part 60.

(iii) Section 504 of the Rehabilitation
Act of 1973, as amended by Executive
Order 11914, Nondiscrimination With
Respect to the Handicapped in Feder-
ally Assisted Programs.

(5) If an agency fails to enforce the fi-
nancial interest provisions of part 706
of this chapter the Director shall ter-
minate the grant.

(6) If an agency fails to submit re-
ports required by this part or part 705
of this chapter the Director shall re-
duce or terminate the grant.

(b) Grant reduction and termination
procedures. (1) The Director or his au-
thorized designee shall give at least 10
days written notice to the agency by
certified mail, return receipt re-
quested, of intent to reduce or termi-
nate a grant. The Director or his au-
thorized designee shall include in the
notice the reasons for the proposed ac-
tion and the proposed effective date of
the action.

(2) The Director or his authorized
designee shall afford the agency oppor-
tunity for consultation and remedial
action prior to reducing or terminating
a grant.

(3) The Director or his authorized
designee shall notify the agency of the
termination or reduction of the grant
in writing by certified mail, return re-
ceipt requested.

(4) Upon termination the agency
shall refund or credit to the United
States that portion of the grant money
paid or owed to the agency and allo-
cated to the terminated portion of the
grant. However any portion of the
grant that is required to meet commit-

ments made prior to the effective date
of termination shall be retained by the
agency.

(5) The agency shall reduce the
amount of outstanding commitments
insofar as possible and report to the Di-
rector or his authorized designee the
uncommitted balance of funds awarded
under the grant.

(6) Upon notification of intent to ter-
minate the agency shall not make any
new commitments without the ap-
proval of the Director or his authorized
designee.

(7) The Director or his authorized
designee may allow termination costs
as determined by applicable Federal
cost principles listed in Federal Man-
agement Circular 74–4.

(c) Appeals. (1) An agency may appeal
the Director or his authorized des-
ignee’s decision to reduce or terminate
a grant to the Director within 30 days
of the Director or his authorized des-
ignee’s decision.

(2) An agency shall include in an ap-
peal—

(i) The decision being appealed, and
(ii) The facts which the agency be-

lieves justify a reversal or modification
of the decision.

(3) The Director shall act upon ap-
peals within 30 days of their receipt, or
as soon thereafter as possible.

[58 FR 41938, Aug. 5, 1993]

§ 735.22 Audit.

The agency shall arrange for an inde-
pendent audit no less frequently than
once every two years, pursuant to the
requirements of Office of Management
and Budget Circular No. A–102, Attach-
ment P. The audits will be performed
in accordance with the ‘‘Standards for
Audit of Governmental Organizations,
Programs, Activities, and Functions’’
and the ‘‘Guidelines for Financial and
Compliance Audits of Federally As-
sisted Programs’’ published by the
Comptroller General of the United
States and guidance provided by the
cognizant Federal audit agency.

[47 FR 38492, Aug. 31, 1982]

§ 735.23 Administrative procedures.

The agency shall follow administra-
tive procedures governing accounting,
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payment, property and related require-
ments contained in Office of Manage-
ment and Budget Circular No. A–102.

§ 735.24 Allowable costs.
The Director or his authorized des-

ignee shall determine costs which may
be reimbursed according to Office of
Management and Budget Circular No.
A–87.

[47 FR 38492, Aug. 31, 1982]

§ 735.25 Financial management.
(a) The agency shall account for

grant funds in accordance with the re-
quirements of Office of Management
and Budget Circular No. A–102. Agen-
cies shall use generally accepted ac-
counting principles and practices, con-
sistently applied. Accounting for grant
funds must be accurate and current.

(b) The agency shall adequately safe-
guard all funds, property, and other as-
sets and shall assure that they are used
solely for authorized purposes.

(c) The agency shall provide a com-
parison of actual amounts spent with
budgeted amounts for each grant.

(d) When advances are made by a let-
ter-of-credit method, the agency shall
make drawdowns from the U.S. Treas-
ury through its commerical bank as
closely as possible to the time of mak-
ing the disbursements.

(e) The agency shall support account-
ing records by source documentation.

(f) The agency shall design a system-
atic method to assure timely and ap-
propriate resolution of audit findings
and recommendations.

§ 735.26 Reports.
(a) The agency shall, for each grant

made under this part, submit semi-
annually to the Director or his author-
ized designee a Financial Status Re-
port, Form 269 for non-construction
grant activities in accordance with Of-
fice of Management and Budget Cir-
cular No. A–102, Attachment H and
OSM requirements. This report shall be
accompanied by a Performance Report,
Form OSM–51 comparing actual accom-
plishments to the goals established for
the period, prepared according to At-
tachment I of OMB Circular No. A–102
and OSM requirements. The agency
shall also submit semiannually a sepa-

rate Outlay Report and Request for Re-
imbursement for Construction Pro-
grams, Form 271, and accompanying
narrative performance report compar-
ing actual accomplishments with
planned goals on grant funded con-
struction activities.

(b) The Director or his authorized
designee shall require through the
grant agreement that semiannual re-
ports describe the relationship of finan-
cial information to performance and
productivity data, including unit cost
information. This quantitative infor-
mation will be reported on Forms
OSM–51A and OSM–51B or OSM–51C,
Quantitative Program Management In-
formation, as applicable.

(c) The Director or his authorized
designee shall require that when a
grant is closed out in accordance with
Attachment L to Office of Management
and Budget Circular No. A–102, the fol-
lowing actions are taken:

(1) The grantee shall account for any
property acquired with grant funds or
received from the Government in ac-
cordance with the provisions of Attach-
ment N to Office of Management and
Budget Circular No. A–102. This may be
accomplished by the submission of the
Report of Government Property, Form
OSM–60.

(2) The grantee shall submit a final
financial report and thus release OSM
from obligations under each grant or
cooperative agreement that is being
closed out.

[47 FR 38492, Aug. 31, 1982]

§ 735.27 Records.

(a) The agency shall maintain com-
plete records in accordance with Office
of Management and Budget Circular
No. A–102. This includes books, docu-
ments, maps, and other evidence and
accounting procedures and practices,
sufficient to reflect properly—

(1) The amount, receipt, and disposi-
tion by the agency of all assistance re-
ceived for the program.

(2) The total costs of the program, in-
cluding all direct and indirect costs of
whatever nature incurred for the per-
formance of the program for which the
grant has been awarded.

(b) Subgrantees and contractors, in-
cluding contractors for professional
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services, shall maintain books, docu-
ments, papers, maps, and records which
are pertinent to specific grant award.

(c) The agency’s records and the
records of its subgrantees and contrac-
tors, including professional services
contracts, shall be subject at all rea-
sonable times to inspection, reproduc-
tion, copying, and audit by the Office,
the Department of the Interior, the
Comptroller General of the United
States, the Department of Labor or
any authorized representative.

(d) For completed or terminated
grants the agency, subgrantees, and
contractors shall preserve and make
their records available to the Office,
the Department of the Interior, the
Comptroller General of the United
States, Department of Labor, or any
authorized representative pursuant to
OMB Circular No. A–102.

§ 735.28 Disclosure of information.
All grant applications received by

the Director or his authorized designee
constitute agency records. As such,
their release may be requested by any
member of the public under the Free-
dom of Information Act, 5 U.S.C. 552,
and shall be disclosed unless exempt
from disclosure under 5 U.S.C. 552(b).

PART 736—FEDERAL PROGRAM
FOR A STATE

Sec.
736.1 Scope.
736.11 General procedural requirements.
736.12 Notice, comment and hearing proce-

dures.
736.13 [Reserved]
736.14 Director’s decision.
736.15 Implementation, enforcement, and

maintenance of a Federal program.
736.16 Federal program termination proce-

dures.
736.17 Consolidation of procedures.
736.21 General requirements of a Federal

program.
736.22 Contents of a Federal program.
736.23 Federal program effect on State law

or regulations.
736.24 Federal program effect on State fund-

ing.
736.25 Permit fees.

AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed; and Pub. L. 100–34.

SOURCE: 44 FR 15329, Mar. 13, 1979, unless
otherwise noted.

§ 736.1 Scope.

This part establishes standards and
procedures for the promulgation, im-
plementation, maintenance, adminis-
tration, revision and termination of a
Federal program for a State for coal
exploration and surface coal mining
and reclamation operations on non-
Federal and non-Indian lands within
that State.

§ 736.11 General procedural require-
ments.

(a) Promulgation. (1) The Director
shall promulgate and, subject to the
provisions of this part, implement a
Federal program for a State if the Di-
rector reasonably expects coal explo-
ration or surface coal mining and rec-
lamation operations to exist on non-
Federal and non-Indian lands within
the State at any time before June 1985,
and the State fails to—

(i) Submit a State program for regu-
lation of coal exploration and surface
coal mining and reclamation oper-
ations on non-Federal and non-Indian
lands within that State to the Director
as provided in 30 CFR 731.12; or

(ii) Resubmit an acceptable State
program within 60 days of a notice of
disapproval of a State program pursu-
ant to § 732.13(f). The Director shall not
promulgate a Federal program before
the expiration of the initial period al-
lowed for submission of a State pro-
gram, as provided in § 731.12.

(2) The Director shall promulgate a
complete Federal program for a State
upon the withdrawal of approval of an
entire State program under § 733.12.

(3) The Director shall promulgate a
partial Federal program for a State
upon the withdrawal of approval of
part of a State program under 30 CFR
part 733.

(b) Revision. The Director may revise
a Federal program for a State, if nec-
essary to further the purposes of the
Act and the regulations adopted under
the Act.

(c) Termination. The Director shall
terminate appropriate portions of a
Federal program for a State, upon ap-
proval of a State program under 30
CFR parts 731 and 732 that replaces a
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complete or partial Federal program
for that State.

[44 FR 15329, Mar. 13, 1979, as amended at 47
FR 26367, June 17, 1982]

§ 736.12 Notice, comment and hearing
procedures.

Prior to the promulgation or revision
of a Federal program for a State,
OSMRE shall:

(a) Federal Register notice. Publish in
the FEDERAL REGISTER a notice which:

(1) Includes the basis, purpose and
substance of the proposed Federal pro-
gram or revision;

(2) Offers any person an opportunity
to submit written comments on the
proposed Federal program or revision
for a period to end no less than 30 days
after the date of the notice;

(3) Offers to hold a public hearing on
the proposed Federal program or revi-
sion in the affected State during the
comment period if requested by any
person;

(4) Gives the address of an appro-
priate place where any person, during
normal business hours, may inspect
and copy a copy of the administrative
record for the proposed Federal pro-
gram or revision;

(5) For an indirect revision of a Fed-
eral program, states that the affected
provision of the permanent program is
cross-referenced by the Federal pro-
gram, and thus that the proposed per-
manent program revision also would
revise the Federal program;

(b) Newspaper notice. For the initial
promulgation of a Federal program for
a State, publish in a newspaper of gen-
eral circulation in the coal mining area
of the affected State a notice concern-
ing the proposed rulemaking which in-
cludes the information required by
paragraph (a) of this section, except
that for the substance of the proposed
Federal program or revision OSMRE
may substitute a brief description; and

(c) Federal agency comment. As appro-
priate, solicit comments from the Ad-
ministrator of the Environmental Pro-
tection Agency, the Secretary of Agri-
culture, and the heads of other Federal
agencies concerned with or having spe-
cial expertise relevant to the proposed
Federal program or revision.

[52 FR 39407, Oct. 21, 1987]

§ 736.13 [Reserved]

§ 736.14 Director’s decision.

(a) After considering all relevant in-
formation received under § 736.12 of this
part, the Director shall decide whether
to promulgate or revise a Federal pro-
gram for the State.

(b) The Director shall publish the de-
cision in the FEDERAL REGISTER, in-
cluding a statement of the basis and
purpose for the decision, the regula-
tions of the Federal program for the
State or revision thereof, and the effec-
tive date of the program or revision.

[44 FR 15329, Mar. 13, 1979, as amended at 52
FR 39408, Oct. 21, 1987]

§ 736.15 Implementation, enforcement,
and maintenance of a Federal pro-
gram.

(a) The Director shall implement, ad-
minister, enforce, and maintain a Fed-
eral program or any revision thereto
not later than 30 days after a Federal
program is promulgated or revised.

(b)(1) Except as provided in pargraph
(b)(2) of this section, the Director shall
implement the procedures and criteria
of a Federal program for a State for
designating lands unsuitable for all or
certain types of surface coal mining
one year after a Federal program is
made effective for a State.

(2) When a complete or partial Fed-
eral program is promulgated because of
a State’s failure to implement, main-
tain, or enforce adequately all or a part
of its State program, all applicable
portions of the Federal program for the
State under this part shall be effective
immediately upon implementation of
the Federal program.

[48 FR 41348, Sept. 14, 1983]

§ 736.16 Federal program termination
procedures.

Termination of a Federal program
shall be accomplished at the same time
and through the procedures for ap-
proval of a State program under 30
CFR part 732. No Federal program shall
be considered terminated until a State
program has been approved by the Sec-
retary in accordance with 30 CFR part
732.
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§ 736.17 Consolidation of procedures.

The Director may consolidate public
notices, hearings, opportunity for pub-
lic comment and decisions on the pro-
mulgation, revision or termination of a
Federal program for a State under this
part, with public notices, opportunity
for public comment and hearings on
the approval, disapproval or with-
drawal of a State program under 30
CFR parts 732 through 733.

§ 736.21 General requirements of a
Federal program.

(a) Any complete Federal program
promulgated or revised by the Director
shall include the contents identified in
30 CFR 736.22.

(b) Any partial Federal program shall
include all of the contents identified in
30 CFR 736.22 to the extent that those
aspects of coal exploration and surface
coal mining and reclamation oper-
ations within the State are to be regu-
lated by the Director under the partial
program and are not to be regulated
under the remainder of the State pro-
gram that continues in effect.

§ 736.22 Contents of a Federal pro-
gram.

(a) In promulgating or revising any
Federal program for a State, the Direc-
tor shall—

(1) Consider the nature of that
State’s soils, topography, climate, and
biological, chemical, geological,
hydrological, agronomic, and other rel-
evant physical conditions;

(2) Include any provisions that are
necessary to implement the require-
ments of the Endangered Species Act of
1973, as amended (16 U.S.C. 531 et seq.),
the Fish and Wildlife Coordination Act,
as amended (16 U.S.C. 661-666c), the Na-
tional Historic and Preservation Act of
1966 (16 U.S.C. 470), the Archaeological
and Historic Preservation Act of 1974
(16 U.S.C. 469a), and other relevant
Federal laws imposing duties upon the
Secretary; and

(3) Include, if required pursuant to 30
CFR 736.23, any performance standards
for the regulation of coal exploration
and surface coal mining and reclama-
tion operations more stringent than
those otherwise provided for by this
chapter and the Act.

(b)(1) Any Federal program for a
State, including appropriate portions
of a partial Federal program which is
promulgated or revised by the Direc-
tor, shall provide for Federal regula-
tion of coal exploration and surface
coal mining and reclamation oper-
ations on non-Federal and non-Indian
lands within the State in accordance
with the requirements of the Act and
this Chapter, including, at a minimum,
the following provisions: Parts 700, 701,
707, 761, 762, 764, 842, 843, 845, sub-
chapters G, J, K, and M.

(2) An exception to these require-
ments may be made where there is ex-
ploration but no mining in the State.
In such a case, the Federal program
which is promulgated must regulate
coal exploration, but not mining, and
shall include, at a minimum, the appli-
cable sections of the following provi-
sions: Parts 700, 701, 761, 762, 764, 772,
773, 775, 815, 842, 843 and 845.

(c) For the purpose of avoiding dupli-
cation, the Federal program shall in-
clude a process for coordinating the re-
view and issuance of permits for sur-
face coal mining and reclamation oper-
ations under the Federal program with
any other Federal, State, or local plan-
ning or permit process applicable to
the operations in the jurisdiction in-
volved, including, but not limited to—

(1) The Clean Air Act, as amended (42
U.S.C. 7401 et seq.); Clean Water Act, as
amended (30 U.S.C. 1251 et seq.); Re-
source Conservation and Recovery Act
(42 U.S.C. 3251 et seq.); and

(2) Plans approved by the Adminis-
trator of the U.S. Environmental Pro-
tection Agency under sections 208 or
303(c) of the Clean Water Act, as
amended (33 U.S.C. 1288, 1313(c)).

[44 FR 15329, Mar. 13, 1979, as amended at 47
FR 26367, June 17, 1982; 48 FR 44779, Sept. 30,
1983]

§ 736.23 Federal program effect on
State law or regulations.

(a) Whenever a Federal program is
promulgated or revised for a State, any
statutes or regulations of the State
regulating coal exploration or surface
coal mining and reclamation oper-
ations subject to the Act shall be pre-
empted and superseded by the Federal
program insofar as they are inconsist-
ent with the requirements of the Act
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and the Federal program. In promul-
gating or revising a Federal program
for a State, the Director shall set forth
in the FEDERAL REGISTER any State
statute or regulation which is pre-
empted and superseded by the Federal
program.

(b) The provision of any State stat-
ute or regulation which provides for
more stringent land use and environ-
mental control and regulation of coal
exploration or surface coal mining and
reclamation operations than do the
provisions of the Act or any regulation
issued under the Act shall not be pre-
empted and superseded by the Director
and shall be incorporated into the Fed-
eral program for the State.

[44 FR 15329, Mar. 13, 1979, as amended at 47
FR 26367, June 17, 1982]

§ 736.24 Federal program effect on
State funding.

(a) After the withdrawal of a State
program and the promulgation and im-
plementation of a complete Federal
program for a State and extending
until approval of a new State program,
the Director shall not—

(1) Approve, fund or continue to fund
a State abandoned mine reclamation
program, under section 405(c) of the
Act and 30 CFR 884.14, 884.15, 884.16 and
886.18; or,

(2) Make any grants to assist the
State in administering and enforcing
State programs under the Act and 30
CFR 735.11 and 735.12.

(b) After the withdrawal of a State
program in part and the promulgation
and implementation of a partial Fed-
eral program for a State and extending
until the approval of a complete State
program the Director shall not—

(1) Approve, fund or continue to fund
a State abandoned mine reclamation
program, under section 405(c) of the
Act and 30 CFR 884.14, 884.15, 884.16 and
886.18, unless the Director finds, in
writing, that discontinuation of fund-
ing would not be consistent with
achieving the purposes of the Act, and

(2) Make any grants to assist the
State in administering and enforcing
State programs under the Act and 30
CFR 735.12, unless the Director finds in
writing that discontinuation of funding
would not be consistent with achieving
the purposes of the Act.

§ 736.25 Permit fees.

(a) Applicability. An applicant for a
new permit to conduct surface coal
mining operations under a Federal pro-
gram shall submit to OSM fees in the
amounts set out in paragraph (d) of
this section. For applications submit-
ted prior to the effective date of this
rule, fees shall apply only for stages of
OSM review begun on or after the effec-
tive date. The applicant shall either
submit all applicable fees with the per-
mit application, or by stage of review
as follows:

(1) Administrative completeness review.
An applicant who pays by stage of re-
view shall submit the administrative
completeness review fee with the per-
mit application.

(2) Technical review. Following receipt
from OSM of a notice of administrative
completeness, an applicant who pays
by stage of review shall submit the
technical review basic fee, plus the per-
acre fee for each acre of disturbed area
or fraction thereof to be included in
the permit area.

(3) Permit issuance. Following receipt
from OSM of a notice of technical ade-
quacy, an applicant who pays by stage
of review shall submit the decision doc-
ument fee.

(b) Refund of fees. (1) Upon receipt of
a written request from an applicant,
OSM will refund any permit fees paid
under this section for a permit applica-
tion when OSM denies the permit:

(i) On the basis of information con-
cerning endangered or threatened spe-
cies or their critical habitats or infor-
mation. concerning cultural or histori-
cal resources, where such information
was not available prior to submission
of the permit application;

(ii) Because subsequent to submittal
of a permit application, the lands con-
tained in the permit application are de-
clared unsuitable for mining under sub-
chapter F of this chapter; or

(iii) Because subsequent to submittal
of a permit application, the applicant
is denied valid existing rights to mine
under part 761 of this chapter where
such rights are required for surface
coal mining operations on the lands
contained in the permit application.
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(2) An applicant may file a written
request for withdrawal of a permit ap-
plication and a refund of fees in accord-
ance with paragraph (b)(3) of this sec-
tion.

(3) OSM will, upon receipt of written
request for withdrawal of a permit ap-
plication, cease processing of that ap-
plication. If requested, OSM will refund
fees paid by the applicant for the with-
drawn application as follows:

(i) Any fees for a stage of OSM review
not yet begun will be refunded;

(ii) Where technical review has
begun, partial refund will be made of
any technical review fee amounts re-
maining after deduction of actual OSM
costs incurred for that technical re-
view. Costs to process the withdrawal
may also be deducted.

(4) No interest will be paid on re-
funded fees.

(c) Form of payment. All fees due
under this section shall be submitted
to OSM by the applicant in the form of
a certified check, bank draft or money
order, payable to Office of Surface Min-
ing.

(d) Fee schedule for a new permit.
Administrative completeness

review.
$250.00

Technical review:
Basic fee .............................. 1350.00

Fee per acre of disturbed area
in permit area:
First 1,000 acres ................... 13.50/acre
Second 1,000 acres ............... 6.00/acre
Third 1,000 acres .................. 4.00/acre
Additional acres .................. 3.00/acre

Decision Document ................ 2000.00

[55 FR 29548, July 19, 1990]
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