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SUBCHAPTER S [RESERVED]
SUBCHAPTER T—PROGRAMS FOR THE CONDUCT OF
SURFACE MINING OPERATIONS WITHIN EACH STATE

PART 900—INTRODUCTION

Sec.
900.1 Scope.
900.2 Objectives.
900.4 Responsibilities.
900.11 Organization of this subchapter.
900.12 State regulatory programs.
900.13 Federal programs and Federal coal

exploration programs.
900.14 Abandoned mine land programs.
900.15 Federal lands program cooperative

agreements.

AUTHORITY: Secs. 102, 201, 405, 503, 504, 505
and 523 of Pub. L. 95–87 (30 U.S.C. 1202, 1211,
1235, 1253, 1254, and 1273).

SOURCE: 48 FR 6334, Feb. 11, 1983, unless
otherwise noted.

§ 900.1 Scope.
This part sets forth the purpose and

organization of parts 901–955 of this
subchapter.

[51 FR 19461, May 29, 1986]

§ 900.2 Objectives.
The objective of this part is to pro-

vide an introduction to the synopsis of
the approved State programs, the
Abandoned Mined Lands Reclamation
programs, the cross referencing provi-
sions of Federal programs and the full
texts of State and Federal cooperative
agreements for regulation of mining on
Federal lands. The introduction ex-
plains the content and authority of the
permanent regulatory programs.

§ 900.4 Responsibilities.
(a) Each State that has surface coal

mining and reclamation operations or
coal exploration activities on non-Fed-
eral, non-Indian lands must have either
an approved State program or a pro-
mulgated Federal program as required
by Title V of the Act and 30 CFR chap-
ter VII, subchapter C. Approval of a
State program and promulgation of a
Federal program are described in the
paragraphs below.

(b) Under section 503 of the Act and
30 CFR parts 730, 731 and 732 a State in
which there are coal exploration ac-

tivities or surface mining and reclama-
tion operations must submit a State
program to the Secretary for approval
if it wishes to assume exclusive regu-
latory jurisdiction on non-Federal and
non-Indian lands within its borders.
The State programs must meet the re-
quirements of the Act and 30 CFR
chapter VII, subchapter C.

(c) Pursuant to section 504 of SMCRA
and 30 CFR 736.11, OSM must promul-
gate and implement a Federal program
in each State in which the Director
reasonably expects coal exploration or
surface coal mining and reclamation
operations to exist on non-Federal and
non-Indian lands at any time before
June, 1985, and either: (1) The State
does not submit a State program, (2)
the Secretary of the Interior finally
disapproves the program submitted by
the State, or (3) the Secretary of the
Interior withdraws approval of the
State program.

(d) Under section 405 of SMCRA and
30 CFR part 884, each State having
within its borders coal mined lands eli-
gible for reclamation under Title IV of
SMCRA, may submit to the Secretary
a State Reclamation Plan, demonstrat-
ing its capability for administering an
abandoned mine reclamation program.
Title IV provides that the Secretary
may approve the plan once the State
has an approved regulatory program
under Title V of SMCRA. If the Sec-
retary determines that a State has de-
veloped and submitted a program for
reclamation and has the necessary
State legislation to implement the pro-
visions of Title IV, the Secretary shall
grant the State exclusive responsibil-
ity and authority to implement the
provisions of the approved plan. Sec-
tion 405 of SMCRA (30 U.S.C. 1235) con-
tains the requirements for State rec-
lamation plans.

(e) States with approved programs
may enter into cooperative agreements
with OSM in order to become the regu-
latory authority for coal mining on
Federal lands, in accordance with 30
CFR chapter VII, subchapter D.
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§ 900.11 Organization of this sub-
chapter.

Parts 901 through 950 are reserved for
each State alphabetically. The pro-
gram applicable within each State is
codified in the part for that State. In
addition, part 955 establishes rules pur-
suant to part 850 of this chapter for the
training, examination and certification
of blasters by OSM for surface coal
mining operations in States with Fed-
eral programs and on Indian lands.

[51 FR 19461, May 29, 1986]

§ 900.12 State regulatory programs.

(a) Upon approval of a State regu-
latory program the Secretary will pub-
lish a final rule to be codified under the
applicable part number assigned to the
State. The full text will not appear
below. Notification of the approval of
the program and the dates on which
any amendments were submitted will
appear. Also included below are the ad-
dresses of OSM Headquarters, field and
State Regulatory Authority offices
where copies of the State programs are
available for inspection and copying.

(b) Provisions of approved State reg-
ulatory programs or permits issued
pursuant to an approved State regu-
latory program may be enforced by the
Secretary or his authorized agents pur-
suant to sections 504(b) and 521 of the
Act and part 842 of this chapter.

§ 900.13 Federal programs and Federal
coal exploration programs.

The rules for each Federal program
and Federal coal exploration program
are codified below under the assigned
part for the particular State. Rules
governing the training, examination
and certification of blasters for surface
coal mining operations in States with
Federal programs are codified in part
955, and referenced by each Federal
program.

[51 FR 19461, May 29, 1986]

§ 900.14 Abandoned mine land pro-
grams.

Programs for reclamation of aban-
doned mine lands are codified under
the applicable part for the State. The
date of submittal and approval and the
addresses at which copies of the pro-

gram are available appear below in the
applicable part for each State.

§ 900.15 Federal lands program coop-
erative agreements.

The full text of any State and Fed-
eral cooperative agreement for the reg-
ulation of coal exploration and mining
on Federal lands is published below
under the applicable part. In addition,
those requirements of a State program
which are applicable on Federal lands
in the State shall be specified.

PART 901—ALABAMA

Sec.
901.1 Scope.
901.10 State regulatory program approval.
901.15 Approval of Alabama regulatory pro-

gram amendments.
901.16 Required regulatory program amend-

ments. [Reserved]
901.20 Approval of Alabama abandoned mine

land reclamation plan.
901.25 Approval of Alabama abandoned mine

land reclamation plan amendments.
901.30 State-Federal cooperative agreement.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 901.1 Scope.
This part contains all rules applica-

ble only within Alabama that have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[47 FR 22057, May 20, 1982]

§ 901.10 State regulatory program ap-
proval.

The Alabama State program, as re-
submitted on January 11, 1982, and
clarified in a meeting with OSM on
April 9, 1982, (See Administrative
Record No. AL–347) and in a letter to
the Director, OSM, of May 14, 1982, is
conditionally approved, effective May
20, 1982. Beginning on that date, the
Alabama Surface Mining Commission
shall be deemed the regulatory author-
ity in Alabama for all surface coal
mining and reclamation operations and
all exploration operations on non-Fed-
eral and non-Indian lands. Only surface
coal mining and reclamation oper-
ations on non-Federal and non-Indian
lands shall be subject to the provisions
of the Alabama permanent regulatory
program. Copies of the approved pro-
gram, together with copies of the letter
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of the Alabama Surface Mining Com-
mission agreeing to the conditions of 30
CFR 901.11, are available for inspection
at:

(a) Alabama Surface Mining Rec-
lamation Commission, Security Fed-
eral Savings and Loan Building, 811
Second Avenue, Jasper, Alabama 35501.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Birmingham
Field Office, 135 Gemini Circle, Bir-
mingham, Alabama 34209.

[59 FR 17928, Apr. 15, 1994]

§ 901.15 Approval of Alabama regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final Publi-
cation Citation/description

November 24, 1982 .. July 27, 1983 .......... Recodification of ASMC Rules
August 29, 1983 ........ March 2, 1984 ........ Ala. Code 9–16–75, 79(1)(a), 87(d), 89(h)(2), 90(b)(10)(b.1), 92(a)(4), 93(f),

94(a), (e), 95 (f), 99(2), 105; ASMC Rules 880–X–: 2A–.06(xx), (yy), (fff),
(www)(5), (kkkkkk)(1); 5A–.02(1)(i), .17(1)(n), .18, .36; 8C–.09; 8D–.05(1)(b),
(4); 8E–.06(2), (5)(a); 8F–.07, .08(1)(d), (p), (2), .09(2)(e); 8G–.05(1)(b), (4);
8H–.06(2), (5)(a); 8I–.07(1)(d), (2), (p), .08(2)(e), .09; 8J–.09(4)(i), .11; 8K–
.05(4)(a), .12(1)(a), (b); 8N–.07, (c), .08, .09, .13(d); 10A–.03; 10B–.06(a);
10C–.03, .30 through .35, .34–4(e)(2), .64(3); 10D–.03, .28–32, .31–4(e)(2),
.62(3); 10G–.01, .07(a); 10J; 11C–.02(1)(b), (2)(b).

November 28, 1983 .. July 5, 1984 ............ ASMC Rules 880–X–8C–.06; 10C–.13, .17, .20, .27, .36; 10D–.13, .17, .20, .25,
.33; Ala. revised systems Ch. V, § 731.14(f), (g)(9).

January 9, 1984 ........ September 27, 1984 ASMC Rules 880–X–10C–.30(c); 10D–.28(3); 12A–.01 through .08; and other
items.

May 22, 1985 ............ July 19, 1985 .......... ASMC Rules 880–X–2E.
April 2, 1985 .............. December 3, 1985 Staffing levels.
May 7, 1986 .............. August 14, 1986 ..... Ala. Senate Bill 445.
May 20, 1986 ............ September 8, 1986 ASMC Rules 880–X–2A–.06, 8J–.11.
November 22, 1989 .. February 5, 1991 .... ASMC Rules 880–X–2A–.06; 2B–.01; 7B–.07; 7D–.10; 8A–.07; 8B–.06; 8C–.08;

8D–.08, .14; 8E–.05, .06, .10, .11; 8F–.08, .14, .18; 8G–.08, .14; 8H–.05, .06,
.10, .11; 8I–.07, .14, .18; 8J–.04, .08; 8K–.05 through .09, .11 through .16; 8M–
.07 through .12; 10B–.04, .05, .06; 10C–.08, .12, .14, .24, .26, .28, .37 through
.49, .52 through .56, .58 through .61, .63; 10D–.08, .12, .14, .23, .24, .26, .34
through .45, .48, .49, .52, .53, .54, .55, .57, .59, .60, .61; 10F–.03; 10G; 10I–
.04, .06; 11A–.04; 11B–.02; 11C–.02; 11D–.10; 11E.

July 16, 1990 ............ February 28, 1991 .. ASMC Rules 880–X–2A–.07(1)(c); 2E–.01 through .11.
July 16, 1990 ............ July 3, 1991 ............ ASMC Rules 880–X–2A–.06, .07; 8B–.03; 8C–.01 through .07, .09, .10; 8F–.11,

.17, .19; 8I–.12, .17, .19; 8J–.08; 9A–.04; 9B–.04; 9C–.03, (7), .04; 9D–.02;
9E–.05; 10B–.01, 02, .06, .07; 10C–.17, .20, .62, .67 through .71; 10D–.17,
.20, .56, .65 through .69; 10G–.05.

November 22, 1989,
July 16, 1990, Au-
gust 1, 1991.

May 11, 1992 ......... ASMC Rules 880–X–2A–.06, .07(3); 6A–.06; 8D–.05, .06; 8G–.05, .06; 8I–.10;
8K–.10, .11, .17, .18; 10C–.40, .45, .62; 10D–.56, .58; 11C–.02.

June 23, 1993 ........... October 21, 1993 ... ASMC Rules 880–X–8D–.05(8), .09(2); 8F–.08(2)(j); 8G–.05(8), .09(2); 8I–
.07(2)(j), .16(1); 8K–.10(1)(a); 10C–.41(1); 10J–.03(f); 12A–.07.

March 28, 1997 ......... December 22, 1997 880–X–5A–.22(1)(a), (1)(b) and (2); 880–X–6A–.06(k); 880–X–7B–.07(5); 880–X–
9E–.05(2) and (3); 880–X–10C–.23(2)(a), .36(13)(b) and (b)(1), (15)(b)(3), and
(16)(a), .38(1)(d) through (1)(f), .40(3)(a); 880–X–10D–.33(13)(b) and (b)(1),
(15)(b)(3), and (16)(a), .34(1)(d) through (1)(f), and .36(3)(a).

April 14, 1998 ............ July 6, 1998 ............ Code of Ala. Sections 9–16–83(c) and (h); 9–16–91(e).

[62 FR 9933, Mar. 5, 1997, as amended at 62 FR 66821, Dec. 22, 1997; 63 FR 35807, July 1, 1998]

§ 901.16 Required regulatory program
amendments. [Reserved]

§ 901.20 Approval of Alabama aban-
doned mine land reclamation plan.

The Alabama Abandoned Mine Land
Reclamation Plan as submitted on May
8, 1981, is approved. Copies of the Plan

are available at the following loca-
tions:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Birmingham
Field Office, 135 Gemini Circle, Bir-
mingham, Alabama 34209.
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(b) Alabama Department of Indus-
trial Relations, 649 Monroe Street,
Montgomery, Alabama 36130.

[59 FR 17928, April 15, 1994]

§ 901.25 Approval of Alabama aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,

the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

June 15, 1987 ........... July 7, 1988 ............ Alabama policies and procedures for land acquisition, management and disposal
of property, and reclamation on private lands.

April 25, 1990 ............ August 31, 1990 ..... Emergency program.
June 26, 1992 ........... January 12, 1993 ... Ranking and selection of AML projects.
October 1, 1993 ........ June 30, 1994 ........ Eligibility and definition of AML.
December 5, 1994 .... August 15, 1995 ..... Ranking and selection of AML projects; administrative and management struc-

ture.

[62 FR 9934, Mar. 5, 1997]

§ 901.30 State-Federal cooperative
agreement.

The Governor of the State of Ala-
bama and the Secretary of the Depart-
ment of the Interior (Secretary) enter
into a Cooperative Agreement (Agree-
ment) to read as follows:

ARTICLE I: INTRODUCTION, PURPOSE AND

RESPONSIBLE AGENCIES

A. Authority: This agreement is authorized
by sectoin 523(c) of the Surface Mining Con-
trol and Reclamation Act of 1977 (the Act), 30
U.S.C. 1273(c), which allows a State with a
permanent regulatory program approved by
the Secretary under 30 U.S.C. 1253, to elect to
enter into an Agreement for State regulation
of surface coal mining and reclamation oper-
ations on Federal lands. This Agreement pro-
vides for State regulation of surface coal
mining and reclamation operations in Ala-
bama subject to the Federal lands program
(30 CFR parts 740–746), consistent with State
and Federal Acts governing such activities,
and the Alabama State Program (Program).

B. Purpose: The purposes of this Agreement
are to (a) foster Federal-State cooperation in
the regulation of surface coal mining and
reclamation operations; (b) minimize inter-
governmental overlap and duplication; and
(c) provide uniform and effective application
of the Program on all lands in Alabama in
accordance with the Act, the Program, and
this Agreement.

C. Responsible Administrative Agencies: The
Alabama Surface Mining Commission
(ASMC) shall be responsible for administer-
ing this Agreement on behalf of the Gov-
ernor. The Office of Surface Mining (OSM)

shall administer this Agreement on behalf of
the Secretary.

ARTICLE II: EFFECTIVE DATE

After it has been signed by the Secretary
and the Governor, this Agreement shall be
effective 30 days after publication in the
FEDERAL REGISTER as a final rule. This
Agreement shall remain in effect until ter-
minated as provided in Article XI.

ARTICLE III: DEFINITIONS

The terms and phrases used in this Agree-
ment which are defined in the Act, 30 CFR
700, 701, and 740, the approved State Program
and the State Act, and in the rules and regu-
lations promulgated pursuant to those Acts,
shall be given the meanings set forth in said
definitions. Where there is a conflict be-
tween the above referenced State and Fed-
eral definitions, the definitions used in the
approved State Program will apply, except
in the case of a term which defines the Sec-
retary’s continuing responsibilities under
the Act and other laws.

ARTICLE IV: APPLICABILITY

In accordance with the Federal lands pro-
gram in 30 CFR part 745, the laws, regula-
tions, terms and conditions of the Program
are applicable to lands in Alabama subject to
the Federal lands program except as other-
wise stated in this Agreement, the Act, 30
CFR 745.13, or other applicable laws or regu-
lations.

ARTICLE V: GENERAL REQUIREMENTS

The Governor and the Secretary affirm
that they will comply with all the provisions
of this Agreement.
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A. Authority of State Agency: ASMC has and
shall continue to have the authority under
State law to carry out this Agreement.

B. Funds: Upon application by ASMC and
subject to appropriations, OSM shall provide
the State with the funds to defray the costs
associated with carrying out responsibilities
under this Agreement as provided in section
705(c) of the Act and 30 CFR 735.16. Such
funds shall cover the full cost of carrying out
these responsibilities provided that such cost
does not exceed the estimated cost the Fed-
eral government would have expended in reg-
ulating surface coal mining operations on
Federal lands in Alabama in the absence of
an agreement. If the State requests funds
and sufficient funds have not been appro-
priated to OSM, OSM and the ASMC shall
promptly meet to decide on appropriate
measures that will insure that mining oper-
ations are regulated in accordance with the
Program. If agreement cannot be reached,
then either party may terminate the Agree-
ment in accordance with 30 CFR 745.15.
Funds provided to the State under this
Agreement shall be adjusted in accordance
with Office of Management and Budget Cir-
cular A–102, Attachment E.

C. Reports and Records: ASMC shall make
annual reports to OSM containing informa-
tion with respect to compliance with the
terms of this Agreement, pursuant to 30 CFR
745.12(d). Upon request, ASMC and OSM shall
exchange information developed under this
Agreement, except where prohibited by Fed-
eral law.

OSM shall provide ASMC with a copy of
any final evaluation report prepared con-
cerning State administration and enforce-
ment of this Agreement.

D. Personnel: ASMC shall have the nec-
essary personnel to fully implement this
agreement in accordance with the provisions
of the Act and the approved State Program.

E. Equipment and Laboratories: ASMC will
assure itself access to equipment, labora-
tories, and facilities with which all inspec-
tions, investigations, studies, tests, and
analyses can be performed which are nec-
essary to carry out the requirements of the
Agreement.

F. Permit Application Fees and Civil Pen-
alties: The amount of the fee accompanying
an application for a permit shall be deter-
mined in accordance with Section 15 of the
Alabama Surface Mining Control and Rec-
lamation Act of 1981, Section 880–X–8B–.07 of
the State regulations, and the applicable
provisions of the State Program and Federal
law. All permit fees and civil penalties col-
lected from operations on Federal lands will
be retained by the State and shall be depos-
ited with the State Treasurer in the Ala-
bama Surface Mining Fund. The financial
status report submitted pursuant to 30 CFR
735.26 shall include the amount of fees col-
lected during the prior State fiscal year.

ARTICLE VI: REVIEW OF PERMIT APPLICATION

PACKAGE

A. Submission of Permit Application Package:
ASMC and the Secretary shall require an op-
erator proposing to conduct surface coal
mining operations on Federal lands covered
by this Agreement to submit a permit appli-
cation package (PAP) in an appropriate
number of copies to ASMC. ASMC shall fur-
nish OSM with an appropriate number of
copies of the PAP. The PAP shall be in the
form required by ASMC and include any sup-
plemental information required by OSM or
the Federal land management agency. At a
minimum, the PAP shall include the infor-
mation necessary for ASMC to make a deter-
mination of compliance with the State Pro-
gram and for the appropriate Federal agency
to make a determination of compliance with
applicable requirements of Federal laws and
regulations for which it is responsible.

B. Review Procedures Where Leased Feder-
ally-Owned Coal Is Not Involved:

1. ASMC shall assume primary responsibil-
ity for the analysis, review and approval or
disapproval of the permit application compo-
nent of the PAP required by 30 CFR 740.13 for
surface coal mining and reclamation oper-
ations under the Federal lands program in
Alabama not requiring a mining plan under
30 CFR 746.11. ASMC shall be the primary
point of contact for operators regarding deci-
sions on the PAP and will be responsible for
informing the applicant of determinations.

2. Upon receipt of a PAP that involves sur-
face coal mining and reclamation operations
on Federal lands not containing leased Fed-
eral coal, ASMC shall (1) transmit a copy of
the complete PAP to the Federal land man-
agement agency with a request for review
pursuant to 30 CFR 740.13(c)(4), and (2) pro-
vide OSM with a complete copy of the PAP
and any additional information necessary to
allow OSM to determine whether the oper-
ations are prohibited or limited by the re-
quirements of section 522(e) (1) or (2) of the
Federal Act (30 U.S.C. 1272(e)) and 30 CFR
part 761 with respect to areas designated
therein by Congress as unsuitable for min-
ing. Except as specified by paragraph 5 of
this article, ASMC shall be responsible for
obtaining, in a timely manner, the views and
determinations of any other Federal agen-
cies with jurisdiction or responsibility over
Federal lands affected by a PAP in Alabama.

3. OSM will provide technical assistance to
ASMC when requested if available resources
allow and will process requests for deter-
minations of compatibility and valid exist-
ing rights under 30 CFR part 761 relating to
areas designated by Congress under section
522(e)(1) or (2) as unsuitable for mining. OSM
will be responsible for ensuring that any in-
formation OSM receives from an applicant is
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promptly sent to ASMC. OSM shall have ac-
cess to ASMC files concerning mines on Fed-
eral lands. The Secretary reserves the right
to act independently of ASMC to carry out
his responsibilities under laws other than
the Federal Act. A copy of all resulting cor-
respondence with the applicant that may
have a bearing on decisions regarding the
PAP shall be sent to the State.

4. ASMC shall review the PAP for compli-
ance with the Program.

5. Prior to making a decision on a PAP for
proposed surface coal mining and reclama-
tion operations for which there is no other
concurrent Secretarial action that would
trigger compliance with Section 7 of the En-
dangered Species Act, 16 U.S.C. 1536, ASMC
shall obtain the written concurrence of OSM
regarding the effect the proposed operations
would have on threatened and endangered
species and critical habitat in the area af-
fected by the proposed operations, and shall
include in any permit that is issued for such
operations any terms or conditions which
OSM may require to avoid the likelihood of
actions which would jeopardize the contin-
ued existence of any such species or result in
the destruction or adverse modification of
its critical habitat.

6. The permit issued by ASMC shall incor-
porate any terms or conditions imposed by
the Federal land management agency, in-
cluding conditions relating to post-mining
land use, and shall condition the initiation
of surface coal mining and reclamation oper-
ations on compliance with the requirements
of the Federal land management agency.
After issuing the decision on the PAP, ASMC
shall send a notice to the applicant, the Fed-
eral land management agency, and OSM with
a copy of the permit and written findings.

C. Review Procedures Where Leased Feder-
ally-Owned Coal is Involved:

1. ASMC shall assume primary responsibil-
ity for the analysis, review and approval or
disapproval of the permit application compo-
nent of the PAP for surface coal mining and
reclamation operations on Federal lands in
Alabama where a mining plan is required by
30 CFR 746.11. OSM, as requested, shall assist
the State in this analysis and review. The
Department of the Interior (Department)
shall concurrently carry out its responsibil-
ities under the Mineral Leasing Act (MLA),
the National Environmental Policy Act
(NEPA), and other applicable Federal laws
that cannot be delegated to the State. The
Department shall carry out these respon-
sibilities in accordance with the Federal
lands program and this Agreement in a time-
ly manner so as to avoid, to the extent pos-
sible, duplication of the responsibilities of
the State as set forth in this Agreement and
the Program. Responsibilities and decisions
which can be delegated to the State under
other applicable Federal laws may be speci-
fied in working agreements between OSM

and the State without amendment to this
Agreement. The Secretary will consider the
information in the PAP and, where appro-
priate, make decisions required by the Fed-
eral Act, MLA, NEPA, and other Federal
laws.

2. ASMC will be the primary point of con-
tact for operators regarding the review of
the PAP, except on matters concerned exclu-
sively with 43 CFR parts 3480–3487, adminis-
tered by the Bureau of Land Management
(BLM). ASMC will be responsible for inform-
ing the applicant of all joint State-Federal
determinations. The Secretary may act inde-
pendently of the State to carry out respon-
sibilities under laws other than the Federal
Act or provisions of the Act not covered by
the Program, and in instances of disagree-
ment over the Act and the Federal lands pro-
gram. ASMC shall send to OSM, copies of
any correspondence with the applicant and
any information received from the applicant
regarding the mining plan including the op-
eration and reclamation plan portion of the
permit application. OSM shall send to ASMC
copies of all independent correspondence
with the applicant which may have a bearing
on the PAP. As a matter of practice, OSM
will not independently initiate contacts with
applicants regarding completeness or defi-
ciencies of the PAP with respect to matters
covered by the Program.

3. ASMC shall assume the responsibilities
listed in 30 CFR 740.4(c) (1), (2), (4), (5), and
(6). OSM shall retain the responsibilities list-
ed in 30 CFR 740.4(c)(3) and the exceptions
specified in (c)(7) (i) through (vii). OSM shall
assist the State in carrying out its respon-
sibilities by:

(a) Distributing copies of the PAP to, and
coordinating the review of the PAP among,
all Federal agencies which have responsibil-
ities relating to decisions on the PAP. This
shall be done in a manner which ensures
timely identification, communication and
resolution of issues relating to those Federal
agencies’ statutory requirements. OSM shall
request that such other Federal agencies fur-
nish their findings and any requests for
additonal data to OSM within 45 calendar
days of their receipt of the PAP.

(b) Providing ASMC with the analyses and
conclusions of other Federal agencies.

(c) Addressing conflicts and difficulties of
the other Federal agencies in a timely man-
ner.

(d) Assisting in scheduling joint meetings
as necessary between State and Federal
agencies.

(e) Where OSM is assisting ASMC in re-
viewing the permit application, furnish the
State with the work product within 45 cal-
endar days of receipt of the State’s request
for such assistance, or earlier if mutually
agreed upon by OSM and the State.

(f) Exercising its responsibilities in a time-
ly manner as set forth in a mutually agreed

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00432 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



441

Surface Mining Reclamation and Enforcement, Interior § 901.30

upon schedule, governed to the extent pos-
sible by the deadlines established in the Pro-
gram.

(g) Assuming all responsibility for ensur-
ing compliance with any Federal lessee pro-
tection bond requirement.

4. Review of the PAP:
(a) OSM and ASMC shall coordinate with

each other during the review process as need-
ed. ASMC shall keep OSM informed of find-
ings during the review process which bear on
the responsibilities of other Federal agen-
cies. OSM shall ensure that any information
OSM receives which has a bearing on deci-
sions regarding the PAP is promptly sent to
ASMC.

(b) The State shall review the PAP for
compliance with the Program.

(c) OSM shall review the PAP for compli-
ance with the Act and the requirements of
other Federal laws and regulations. OSM and
ASMC shall develop a work plan and sched-
ule for PAP review and each shall identify a
person as the project leader. The OSM
project leader shall serve as the primary
point of contact between OSM and ASMC
throughout the review process. Not later
than 50 days after receipt of the PAP, OSM
shall furnish ASMC with its preliminary
findings on the PAP and specify any require-
ments for additional data. To the extent
practicable, the State shall provide OSM all
available information that may aid OSM in
preparing any findings.

(d) ASMC shall provide to OSM written
findings indicating whether the PAP is in
compliance with the Program, and a tech-
nical analysis of the PAP.

(e) ASMC may proceed to issue a permit in
accordance with the Program prior to the
necessary Secretarial decision on the mining
plan, provided that ASMC advises the opera-
tor in the permit that Secretarial approval
of a mining plan must be obtained before the
operator may conduct surface coal mining
operations on Federal lands. ASMC shall re-
serve the right to amend or rescind any re-
quirements of the approved permit to con-
form with any terms or conditions imposed
by the Secretary in his approval of the min-
ing plan.

5. Prior to acting on a permit revision or
renewal, ASMC shall consult with OSM on
whether such revision or renewal constitutes
a mining plan modification under 30 CFR
746.18. OSM shall inform the State within 30
days of receiving notice of a proposed revi-
sion or renewal, whether any permit revision
or renewal constitutes a mining plan modi-
fication. Permit revisions which do not con-
stitute mining plan modifications shall be
approved solely by the State.

OSM may establish criteria consistent
with 30 CFR 746.18 to determine which per-
mit revisions and renewals clearly do not
constitute mining plan modifications. If
such criteria are promulgated, revisions or

renewals which do not constitute mining
plan modifications in accordance with the
criteria may be approved by ASMC before it
submits copies of the revision or renewal to
OSM.

ARTICLE VII: INSPECTIONS

A. ASMC shall conduct inspections on Fed-
eral lands and prepare and file inspection re-
ports in accordance with the Program.

B. ASMC shall, subsequent to conducting
any inspection, and on a timely basis, file
with OSM a legible copy of the completed
State inspection report.

C. ASMC shall be the point of contact and
primary inspection authority in dealing with
the operator concerning operations and com-
pliance with the requirements covered by the
Agreement, except as described hereinafter.
Nothing in this Agreement shall prevent in-
spections by authorized Federal or State
agencies for purposes other than those cov-
ered by this Agreement. The Department
may conduct any inspections necessary to
comply with 30 CFR parts 842 and 843 and its
obligations under laws other than the Act.

D. OSM shall ordinarily give the ASMC
reasonable notice of its intent to conduct an
inspection under 30 CFR 842.11 in order to
provide State inspectors with an opportunity
to join in the inspection. When OSM is re-
sponding to a citizen complaint of an immi-
nent danger to the public health and safety,
or of significant, imminent environmental
harm to land, air or water resources, pursu-
ant to 30 CFR 842.11(b)(1)(ii)(C), it will con-
tact ASMC no less than 24 hours prior to the
Federal inspection, if practicable, to facili-
tate a joint Federal/State inspection. All cit-
izen complaints which do not involve an im-
minent danger or significant imminent envi-
ronmental harm shall be referred to ASMC
for action. The Secretary reserves the right
to conduct inspections without prior notice
to ASMC to carry out his responsibilities
under the Federal Act.

ARTICLE VIII: ENFORCEMENT

A. ASMC shall have primary enforcement
authority under the Act concerning compli-
ance with the requirements of this Agree-
ment and the Program. Enforcement author-
ity given to the Secretary under other laws
and orders, including but not limited to
those listed in Appendix A, is reserved to the
Secretary.

B. During any joint inspection by OSM and
ASMC, ASMC shall have primary respon-
sibility for enforcement procedures, includ-
ing issuance of orders of cessation, notices of
violation, and assessment of penalties. The
ASMC shall inform OSM prior to issuance of
any decision to suspend or revoke a permit.

C. During any inspection made solely by
OSM or any joint inspection where the
ASMC and OSM fail to agree regarding the
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propriety of any particular enforcement ac-
tion, OSM may take any enforcement action
necessary to comply with 30 CFR parts 843
and 845. Such enforcement actions shall be
based on the standards in the approved Pro-
gram, the Act, or both, and shall be taken
using the procedures and penalty system
contained in 30 CFR parts 843 and 845.

D. The ASMC and the Department shall
promptly notify each other of all violations
of applicable laws, regulations, orders, or ap-
proved mining permits subject to this Agree-
ment, and of all actions taken with respect
to such violations.

E. Personnel of the State and representa-
tives of the Department shall be mutually
available to serve as witnesses in enforce-
ment actions taken by either party.

F. This Agreement does not limit the De-
partment’s authority to enforce violations of
Federal law which establish standards and
requirements which are authorized by laws
other than the Act.

ARTICLE IX: BONDS

A. ASMC and the Secretary shall require
each operator covered by the Federal lands
program to submit a single performance
bond payable to Alabama and the United
States to cover the operator’s responsibil-
ities under the Federal Act and the Program.
Such performance bond shall be conditioned
upon compliance with all requirements of
the Federal Act, the Program and any other
requirements imposed by the Department or
the Federal land management agency. Such
bond shall provide that if this Agreement is
terminated, the bond shall be payable only
to the United States to the extent that lands
covered by the Federal lands program are in-
volved.

B. Prior to releasing the operator from any
obligation under such bond, the ASMC shall
obtain the concurrence of OSM. The ASMC
shall also advise OSM of annual adjustment
to the performance bond, pursuant to the
Program. Departmental concurrence shall
include coordination with other Federal
agencies having authority over the lands in-
volved.

Such bond shall be subject to forfeiture
with the consent of OSM, in accordance with
the procedures and requirements of the Pro-
gram.

C. Submission of a performance bond does
not satisfy the requirements for a Federal
lease bond required by 30 CFR Subpart 3474
or lessee protection bond required in addi-
tion to a performance bond, in certain cir-
cumstances, by Section 715 of the Act.

ARTICLE X: DESIGNATING LAND AREAS UN-
SUITABLE FOR ALL OR CERTAIN TYPES OF
SURFACE COAL MINING OPERATIONS

A. When either ASMC or OSM receives a
petition to designate lands areas unsuitable

for all or certain types of surface coal min-
ing operations that could impact adjacent
Federal and non-Federal lands, the agency
receiving the petition shall (1) notify the
other of receipt and the anticipated schedule
for reaching a decision; and (2) request and
fully consider data, information and views of
the other.

B. Authority to designate State and pri-
vate lands as unsuitable for mining is re-
served to the State. Authority to designate
Federal lands as unsuitable for mining is re-
served to the Secretary.

ARTICLE XI: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated by the
Governor or the Secretary under the provi-
sions of 30 CFR 745.15.

ARTICLE XII: REINSTATEMENT OF
COOPERATIVE AGREEMENT

If this Agreement has been terminated in
whole or in part it may be reinstated under
the provisions of 30 CFR 745.16.

ARTICLE XIII: AMENDMENT OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Governor and the Sec-
retary in accordance with 30 CFR 745.14.

ARTICLE XIV: CHANGES IN STATE OR FEDERAL
STANDARDS

A. The Department or the State may from
time to time promulgate new or revised per-
formance or reclamation requirements or en-
forcement and administration procedures.
Each party shall, if it determines it to be
necessary to keep this Agreement in force,
change or revise its regulations and request
necessary legislative action. Such changes
shall be made under the procedures of 30 CFR
part 732 for changes to the State Program
and under the procedures of Section 501 of
the Act for changes to the Federal lands pro-
gram.

B. ASMC and the Department shall provide
each other with copies of any changes to
their respective laws, rules, regulations and
standards pertaining to the enforcement and
administration of this Agreement.

ARTICLE XV: CHANGES IN PERSONNEL AND
ORGANIZATION

Each party to this Agreement shall notify
the other, when necessary, of any changes in
personnel, organization and funding or other
changes that will affect the implementation
of this Agreement to ensure coordination of
responsibilities and facilitate cooperation.

ARTICLE XVI: RESERVATION OF RIGHTS

In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
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or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or Secretary
may have under other laws or regulations,
including but not limited to those listed in
Appendix A.

Dated: July 16, 1985.
Signed:

George C. Wallace,
Governor of Alabama.

Dated: June 28, 1985.
Signed:

Ann McLaughlin,
Under Secretary of the Interior.

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701 et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181 et seq., and implementing regula-
tions including 43 CFR parts 3480–3487.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., and implement-
ing regulations, including 40 CFR part 1500.

4. The Endangered Species Act, 16 U.S.C.
1531 et seq., and implementing regulations,
including 50 CFR part 402.

5. The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-
ing regulations, including 36 CFR part 800.

6. The Clean Air Act, 42 U.S.C. 7401 et seq.,
and implementing regulations.

7. The Federal Water Pollution Control
Act, 33 U.S.C. 1251 et seq., and implementing
regulations.

8. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

9. The Reservoir Salvage Act of 1960,
amended by the Preservation of Historical
and Archaeological Data Act of 1974, 16
U.S.C. 469 et seq.

10. Executive Order 1593 (May 13, 1971), Cul-
tural Resource Inventories on Federal Lands.

11. Executive Order 11988 (May 24, 1977), for
flood plain protection. Executive Order 11990
(May 24, 1977), for wetlands protection.

12. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C. 351 et seq., and implementing
regulations.

13. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291 et seq.

14. The Constitution of the United States.
15. The Constitution of the State and State

Law.

[50 FR 30921, July 30, 1985]

PART 902—ALASKA

Sec.
902.1 Scope.
902.10 State regulatory program approval.
902.15 Approval of Alaska regulatory pro-

gram amendments.

902.16 Required program amendments
902.20 Approval of Alaska abandoned mine

land reclamation plan.
902.25 Approval of Alaska abandoned mine

land reclamation plan amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 902.1 Scope.
This part contains all rules applica-

ble only within Alaska that have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[48 FR 12889, Mar. 23, 1983]

§ 902.10 State regulatory program ap-
proval.

The Alaska State program as submit-
ted on July 23, 1982, and as amended
and clarified on December 13, 1982, and
January 11, 1983, is approved effective
May 2, 1983. Beginning on that date,
the Alaska Department of Natural Re-
sources shall be deemed the regulatory
authority in Alaska for all surface coal
mining and reclamation operations and
all exploration operations on non-Fed-
eral and non-Indian lands. Only surface
coal mining and reclamation oper-
ations on non-Federal and non-Indian
lands shall be subject to the provisions
of the Alaska permanent regulatory
program. Copies of the approved pro-
gram are available at the following ad-
dresses:

(a) Department of Natural Resources,
Division of Mining and Water Manage-
ment, 3601 C Street, Suite 800, Anchor-
age, AK 99503–5925, Telephone: (907) 762–
2149.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Western Re-
gional Coordinating Center, Technical
Library, 1999 Broadway, Suite 3320,
Denver, Colorado 80202–5733.

[60 FR 33724, June 29, 1995, as amended at 60
FR 54593, Oct. 25, 1995]

§ 902.15 Approval of Alaska regulatory
program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
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final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

November 12, 1983 .. December 23, 1983 Redesignation of title 11, Ch 90 of the AAC.
May 28, 1985, No-

vember 16, 1986,
February 24, 1987.

February 22, 1988 .. 11 AAC 90.065(b), .077(d), .331(a)(3), .461(f), .601 (d) through (g), .625, .627(a),
(b), .751(a), .907(d), (g); Articles 15 through 17.

February 2, 1990 ...... August 19, 1992 ..... 11 AAC 90.021(c), .023(a)(1), (2), (3), (b)(1), (2), .025(a)(1), (2), (b), (c), .041(a),
(b), .043(b), (c), .045(b)(4), .057, .071(2)(D), .077(b)(5), (11), (d), .081(a)(1),
(2), (3), (b), (c), .085(a)(1), (2), (3)(A) through (E), (4), (b)(3), (4), (c)(3), (4),
(5)(A) through (D), .089(a), (c), .099(a), .101(c)(1), (2)(A) through (F), (3)(A),
(B), (C), (4), (5)(A), (B), (6), .119(d), (e), .121(c), .125(a)(7) through (13),
.127(4), (5)(A), (B), (C), (6), .129 (a)(6), (7), (8), .141(a)(1), .163(a)(2) (A)
through (G), (b)(2), (3), (c)(1), (2), (3)(A), (B), .173(a)(1), (2), (3), .175(4)(D),
.181(a)(5)(A), (B), (6), .185(a)(3), (4), (5), .207(c)(5)(C), .213(g), (h), .323(a)
through (d), .325(b), (c), (d)(1), (2), (3), (g)(3), .327(b)(2), .331(b)(1), (2), (3),
(c), (d)(2), (3), (4), (e), (f), (g), .333, .336(a), (b)(1), (2), (c)(1) through (9),
(d)(1), (2), (3), (e), (f), .337(a), (b), (c)(1) through (7), (d), (e), (g), .338(1)
through (7), .343, .345(a), (b)(1) through (5), (c), (d), (e)(1) through (6), (f)
through (i), .349(2)(A), .353(a)(1), (2), (3), .371(d)(1) through (4), .373(b), (c),
(d), .375(b), (e) through (h), .379(b), (c), (e) through (j), .381(a), (b), .391(b),
(e), (g), (i), (k), (l), (m)(1) through (6), (n), (o), (p)(3) through (7), (q), (r),
.395(a)(1) through (5), (b), .397(a), (b), (c)(1) through (5), (d) through (g), .399,
.401(a), (b)(1), (2), (3), (c), (d), (e), .403, .405, .407(a) through (d), (f) through
(i), .409, .435, .441(a), (b), (c), .443(a), (b), (c)(1)(A) through (F), (e)(2), (3), (4),
(f) through (k), .451(b)(1), (5), .455(1) through (4), .457(b), (c)(5), .635(a),
(b)(1), (2), (c), (d)(1), (2), (3), (e)(1), (2), (3), (f), (g), (h), .703(e), .705(a)
through (e), .901(c), .907(b), (i), .911(18) through (21), (51), (110), (118), (122).

January 26, 1995 ...... September 17, 1996 11 AAC 05.010(a)(11)(D), 90.002, .003, .011, .025(a), (b), (c), .045(a), .049(2),
(D) through (H), .083(b)(10), (11), (12), (3), (b), (c), .097, .099, .149(d), (1),
.163(a), (b), (1), (c), (3)(B), (4), (5), .207(f)(1), (2), (4) through (7), .337(f),
.345(e), .375, .391(b), (h), .401(e), .407(e), .409, .423(b), (h), .443(d)(1), (k),
.491(a), (1), (6), (7), (8), (c)(4) through (8), (e), (f), .901(e), .907(c) through (h),
(j).

December 12, 1996 .. March 31, 1997 ...... 11 AAC 90.207(f) (3) and (8).

[62 FR 9934, Mar. 5, 1997, as amended at 62 FR 15117, Mar. 31, 1997]

§ 902.16 Required program amend-
ments

Pursuant to 30 CFR 732.17(f)(1), Alas-
ka is required to submit to OSM by the
specified date the following written,
proposed program amendments, or a
description of an amendment to be pro-
posed that meets the requirements of
SMCRA and 30 CFR Chapter VII and a
timetable for enactment that is con-
sistent with Alaska’s established ad-
ministrative or legislative procedures.

(a) By October 19, 1992, Alaska shall
amend its program as follows:

(1) At 11 AAC 90.023(f)(3) by providing
ownership and control regulations to
meet the requirements of OSM’s May
11, 1989, 30 CFR 732 notification.

(2) At 11 AAC 90.045(a) by requiring a
description of the geology within the
permit and adjacent areas to include
the deeper of either the stratum imme-
diately below the lowest coal seam to
be mined or any aquifer below the low-
est coal seam to be mined which may

be adversely impacted by mining per
the Federal regulation requirements at
30 CFR 780.22(b)(1) and 784.22(b)(1).

(3) At 11 AAC 90.163(b)(1) by requiring
that the operator affirm that a surface
coal mining permit application will be
submitted in the near future as re-
quired at 30 CFR 772.14(b); and by re-
quiring that provisions in an explo-
ration application provide evidence
that sufficient coal reserves are avail-
able for future use or sale; and that an
application for an exploration permit
to remove more than 250 tons of coal
contain a statement of why extraction
of more than that amount is necessary
per the requirements of Federal regula-
tions at 30 CFR 772.14(b) (3) and (4).

(4) At 11 AAC 90.181(5)(A), .043, .047
and .089 to include reference to the 17th
edition of the Standard Methods for
the Examination of Water and Waste
Water.
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(5) At 11 AAC 90.311(g) by deleting the
subsection that provides the commis-
sioner the discretion to authorize an
exemption from the requirements for
the removal, stockpiling, and redis-
tribution of topsoil and other mate-
rials.

(6) At 11 AAC 90.331(a) by defining
‘‘other treatment facilities’’ and to
clarify the relationship of ‘‘treatment
facility(ies)’’, ‘‘water treatment facili-
ties’’, and ‘‘erosion control structures’’
relative to the term ‘‘siltation struc-
ture’’ in a manner that is not less ef-
fective than the Federal program re-
quirements. At 11 AAC 90.331(d)(1) to
provide for the 10-year, 24-hour precipi-
tation event per the Federal regulation
at 30 CFR 816.46(c)(1)(iii)(C).

(7) At 11 AAC 90.337(f) to require that
all impoundments be examined on a
basis that is no less effective than the
Federal requirements at 30 CFR
816.49(a)(11).

(8) At 11 AAC 90.345(e) to require that
the surface-water monitoring plan in-
clude both upstream and downstream
monitoring locations in all receiving
bodies of water per the Federal regula-
tion requirements at 30 CFR
780.21(j)(2)(i) and 784.14(i)(2)(i).

(9) At 11 AAC 90.391(h) to require that
the regulatory authority approve the
placement of coal mine waste disposal
in excess spoil fills per the Federal re-
quirements at 30 CFR 816.71(i).

(10) At 11 AAC 90.407(e) to provide for
a precipitation event no less effective
than the requirements of the Federal
regulations at 30 CFR 816.84(b)(2) and
the use of at lease the 6-hour PMP
event for structures meeting the cri-
teria of 30 CFR 77.216(a).

(11) At 11 AAC 90.423(b) to require
consultation with Federal and State
fish and wildlife agencies prior to mak-
ing a determination as to whether and
under what conditions an operator may
continue with mining activities after
reporting the presence of a listed en-
dangered or threatened species per the
Federal regulation requirements at 30
CFR 816.97(b).

(12) At 11 AAC 90.443(d) allow blend-
ing the spoil into the surrounding ter-
rain in non-steep slope areas only, and
to require the removal of all vegetative
and organic material as a requirement
for allowing spoil to be placed on the

area outside the mined-out area per the
Federal regulation requirements at 30
CFR 816.102(d)(2).

(13) At 11 AAC 90.443(e)(1) to require
that spoil in the immediate vicinity of
a remining operation be included in the
permit area as required at 30 CFR
816.106(b)(1).

(14) At 11 AAC 90.457(c)(3) to require
consultation with, and approval by the
State forestry and wildlife agencies
with regard to the minimum planting
and stocking arrangements for areas to
be developed for fish and wildlife habi-
tat, recreation, shelter belts, or forest
products postmining land use as re-
quired at 30 CFR 816.116(b)(3)(i).

(15) To resubmit standards for re-
vegetation success per the requirement
at 30 CFR 816.116(a)(1).

(16) To resubmit policy statements
and/or provide proposed regulations for
those items addressed in proposed pol-
icy statements A through G in a man-
ner no less effective than the Federal
regulation requirements.

(17) To resubmit the proposed peti-
tion form that requests termination of
an unsuitability designation or provide
proposed regulations in a manner that
is no less effective than the Federal
regulation requirements at 30 CFR
764.13(b).

(b) By November 18, 1996, Alaska
shall revise the following rules, or oth-
erwise modify its program, to:

(1) [Reserved]
(2) At 11 AAC 90.321(d), require that

water treatment facilities will be oper-
ated for as long as necessary, or add a
definition of ‘‘siltation structure’’ that
is no less effective than the Federal
definition of this term at 30 CFR 701.5.

(3) At 11 AAC 90.323(a), replace ‘‘silta-
tion structures’’ with ‘‘treatment fa-
cilities,’’ or add a definition of ‘‘silta-
tion structure’’ that is no less effective
than the Federal definition of this
term at 30 CFR 701.5.

(4) At 11 AAC 90.325(a), require that
water treatment facilities will be oper-
ated for as long as necessary or add a
definition of ‘‘siltation structure’’ that
is no less effective than the Federal
definition of this term at 30 CFR 701.5.

(5) At 11 AAC 90.327(b)(1) and (c), re-
quire that ‘‘erosion control structures’’
be used when describing standards for
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stream channel diversions used to con-
trol erosion, and that the terms ‘‘water
treatment facilities’’ and ‘‘water treat-
ment facility’’ be retained or provide a
definition of ‘‘siltation structures’’
that includes ‘‘water-treatment facili-
ties.’’

(6) At 11 AAC 90.341(b)(2), require that
any treatment facility used during the
anticipated period of gravity discharge
will be consistently maintained, or add
a definition of ‘‘siltation structure’’
that is no less effective than the Fed-
eral definition of this term at 30 CFR
701.5.

(7) At 11 AAC 90.443(k), require that
the topsoil on the area outside the
mined-out area in nonsteep slope areas
shall be removed, segregated, stored
and redistributed in accordance with
its topsoil removal provisions and that
the spoil be backfilled and graded on
the area in accordance with its provi-
sions concerning performance stand-
ards or backfilling and grading, or add
provisions to ensure that the disposal
of spoil provisions are no less effective
than the Federal regulations at 30 CFR
816.102(d) (2) and (3).

(8) At 11 AAC 90.491(f), require the ad-
dition of provisions concerning fords of
perennial or intermittent streams, the
alteration or relocation of natural
stream channels, and structures for pe-
rennial or intermittent stream channel
crossings that are no less effective

than 30 CFR 816.151(b)(2), (d)(5), and
(d)(6) and 817.151(b)(2), (d)(5) and (d)(6).

[57 FR 37423, Aug. 19, 1992, as amended at 61
FR 48842, Sept. 17, 1996; 62 FR 15117, Mar. 31,
1997]

§ 902.20 Approval of Alaska abandoned
mine land reclamation plan.

The Alaska Reclamation Plan, as
submitted on August 17, 1983, is ap-
proved effective December 23, 1983. Cop-
ies of the approved plan are available
at:

(a) Department of Natural Resources,
Division of Mining and Water Manage-
ment, 3601 C Street, Suite 800, Anchor-
age, AK 99503–5925, Telephone: (907)762–
2149.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Western Re-
gional Coordinating Center, Technical
Library, 1999 Broadway, Suite 3320,
Denver, Colorado 80202–5733.

[60 FR 33724, June 29, 1995, as amended at 60
FR 54593, Oct. 25, 1995]

§ 902.25 Approval of Alaska abandoned
mine land reclamation plan amend-
ments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original Amendment
submission date

Date of final publi-
cation Citation/description

May 28, 1992 ............ November 16, 1992 Emergency response reclamation program.

[62 FR 9935, Mar. 5, 1997]

PART 903—ARIZONA

Sec.
903.700 Arizona Federal program.
903.701 General.
903.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

903.707 Exemption for coal extraction inci-
dent to government-financed highway or
other construction.

903.736 Permit fees.

903.761 Areas designated unsuitable for sur-
face coal mining by act of Congress.

903.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

903.764 Process for designating areas unsuit-
able for surface coal mining operations.

903.772 Requirements for coal exploration.
903.773 Requirements for permits and per-

mit processing.
903.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
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903.775 Administrative and judicial review
of decisions.

903.777 General content requirements for
permit applications.

903.778 Permit applications—Minimum re-
quirements for legal, financial, compli-
ance, and related information.

903.779 Surface mining permit applica-
tions—Minimum requirements for infor-
mation on environmental resources.

903.780 Surface mining permit applica-
tions—Minimum requirements for rec-
lamation and operation plan.

903.783 Underground mining permit applica-
tions—Minimum requirements for infor-
mation on environmental resources.

903.784 Underground mining permit applica-
tions—Minimum requirements for rec-
lamation and operation plan.

903.785 Requirements for permits for special
categories of mining.

903.795 Small operator assistance program.
903.800 Bond and insurance requirements for

surface coal mining and reclamation op-
erations under regulatory programs.

903.815 Performance standards—Coal explo-
ration.

903.816 Performance standards—Surface
mining activities.

903.817 Performance standards—Under-
ground mining activities.

903.819 Special performance standards—
Auger mining.

903.822 Special performance standards—Op-
erations in alluvial valley floors.

903.823 Special performance standards—Op-
erations on prime farmland.

903.824 Special performance standards—
Mountaintop removal.

903.827 Special performance standards—Coal
preparation plants not located within the
permit area of a mine.

903.828 Special performance standards—In
situ processing.

903.842 Federal inspections.
903.843 Federal enforcement.
903.845 Civil penalties.
903.846 Individual civil penalties.
903.955 Certification of blasters.

AUTHORITY: 30 U.S.C. 1201 et seq.

SOURCE: 60 FR 18716, Apr. 12, 1995, unless
otherwise noted.

§ 903.700 Arizona Federal program.
(a) This part establishes a Federal

program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA) and applies to all coal explo-
ration and surface coal mining and rec-
lamation operations in Arizona con-
ducted on non-Federal and non-Indian
lands. To the extent required by 30
CFR Part 740, this part also applies to

surface coal mining and reclamation
operations on Federal lands in Arizona.

(b) Some rules in this part cross-ref-
erence pertinent parts of the perma-
nent program rules in this chapter. The
full text of a cross-referenced rule is in
the permanent program rule cited
under the relevant section of the Ari-
zona Federal program.

(c) The following provisions of Ari-
zona law generally provide for more
stringent environmental control and
regulation of some aspects of surface
coal mining and reclamation oper-
ations than do the provisions of the
Surface Mining Control and Reclama-
tion Act of 1977, and the regulations in
this chapter. Therefore, pursuant to
section 505(b) of the Act, OSM will not
generally construe such laws to be in-
consistent with the Act, unless in a
particular instance OSM determines
that the rules in this chapter establish
more stringent environmental or land
use controls:

(1) The Arizona Department of Agri-
culture has authority to abate public
nuisances, including noxious weeds and
noxious weed seeds, under A.R.S. Sec-
tion 3–231 to 3–242. Violation of this
statute is a misdemeanor.

(2) It is unlawful to injure any bird or
harass any bird upon its nest or remove
the nests or eggs of any bird without
prior authorization of the Arizona
Game and Fish Commission. A.R.S.
Section 17–236.

(3) A bridge, dam, dike or causeway
may not be constructed over or in a
navigable river or other navigable
water without the authorization of the
Governor. A.R.S. Section 18–301.

(4) The Department of Mineral Re-
sources has jurisdiction over the min-
ing of minerals, and oil and gas under
Title 27 of the Arizona Revised Stat-
utes. One of the functions of that De-
partment is the prevention and elimi-
nation of hazardous dust conditions.
A.R.S. Section 27–128. Violation of or-
ders of State mine inspectors respect-
ing dust prevention and control is a
misdemeanor.

(5) Roads leading into waste dump
areas and tailing areas from inhabited
or public areas are required to be
blocked off and warning signs posted
on the perimeter of such areas. A.R.S.
Section 27–317.
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(6) The primary responsibility for the
control and abatement of air pollution
rests with the Arizona Department of
Environmental Quality and its Hearing
Board. The Department is responsible
for the establishment and enforcement
of air pollution emission standards and
ambient air quality standards as a part
of a comprehensive air quality plan for
Arizona. A.R.S. Title 49.

(7) The Arizona Department of Water
Resources has jurisdiction over State
water, including ‘‘surface waters.’’
‘‘Surface waters’’ means ‘‘the waters of
all sources, flowing in streams, can-
yons, ravines or other natural chan-
nels, or in definite underground chan-
nels, whether perennial or intermit-
tent, flood, waste or surplus water, and
of lakes, ponds and springs on the sur-
face. For the purposes of administering
this title, surface water is deemed to
include Central Arizona Project
Water.’’ A.R.S. Section 45–101. It is a
misdemeanor to knowingly use the
water of another, or divert water from
a stream, waste water or obstruct
water flowing into a water work.
A.R.S. Section 45–112. Possession of
water lawfully denied to the possessor
is prima facie evidence of one’s guilt.
A.R.S. Section 45–112. If water is to be
used for mining purposes the water
rights may be severed from the land
rights and transferred separately. The
separation and transference of water
rights is subject to numerous limita-
tions, under A.R.S. Section 45–172.

(8) Dams are defined as ‘‘any artifi-
cial barrier, including appurtenant
works for the impounding or diversion
of water except those barriers for the
purpose of controlling liquid borne ma-
terial, twenty-five feet or more in
height or the storage capacity of which
will be more than fifty acre feet, but
does not include any such barrier
which is or will be less than six feet in
height, regardless of storage capacity,
or which has or will have a storage ca-
pacity not in excess of fifteen acre feet,
regardless of height.’’ A.R.S. Section
45–701. The construction, operation, re-
pair or alteration of any dam without
the prior approval of the Director of
Water Resources is a misdemeanor.
A.R.S. Section 45–702 to Section 45–716.

(d) Any Arizona law or regulation
which may be found to interfere with

the purposes and achievements of the
Act, shall be preempted and superseded
to the extent that the State law or reg-
ulation is inconsistent with, or pre-
cludes implementation of, require-
ments of the Act or this chapter under
the Federal program for Arizona. The
Director shall publish a notice to that
effect in the FEDERAL REGISTER follow-
ing the procedures set forth in
§ 730.11(a) of this chapter.

(e) The information collection re-
quirements contained in this part have
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501
in its approval of the information col-
lection requirements contained in the
permanent regulatory program.

§ 903.701 General.

(a) Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15 and Part 701 of this chap-
ter apply to coal exploration and sur-
face coal mining and reclamation oper-
ations in Arizona.

(b) Beginning on May 12, 1995, each
surface coal mining and reclamation
operation in Arizona must comply with
Subchapter B of this chapter until
issuance of a permanent program per-
mit under the provisions of Subchapter
C of this chapter.

(c) Records required by § 700.14 of this
chapter to be made available locally to
the public shall be made available in
the county recorder’s office of the
county in which an operation is lo-
cated, and at the OSM Albuquerque
Field Office.

§ 903.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, applies to any
person who conducts coal extraction
incidental to the extraction of other
minerals for purposes of commercial
use or sale.

§ 903.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
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applies to surface coal mining and rec-
lamation operations.

§ 903.736 Permit fees.
Section 736.25 of this chapter, Permit

fees applies to any person who makes
application for a permit to conduct
surface coal mining and reclamation
operations in Arizona.

§ 903.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, applies to
surface coal mining operations.

§ 903.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, applies to sur-
face coal mining operations.

§ 903.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitions, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities, applies to surface coal mining op-
erations beginning June 24, 1996, one
year after the effective date of this
program.

§ 903.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, applies to
any person who conducts coal explo-
ration. For those applications where

§ 772.12 of this chapter applies, the re-
quirements of paragraphs (b) through
(d) of this section shall apply in place
of § 772.12(c) (1) and (3) and § 772.12(d)(1)
of this chapter.

(b) The applicant, upon receipt of no-
tification from the regulatory author-
ity of the submission of an administra-
tively complete application for an ex-
ploration permit, must:

(1) Publish one public notice of the
filing in a newspaper of general cir-
culation in the county of the proposed
exploration area; and

(2) Provide proof of this publication
to the regulatory authority within one
week of publication.

(c) Any person having an interest
which is or may be adversely affected,
shall have the right to file written
comments within 30 days after the no-
tice is published.

(d) The regulatory authority shall
act upon an administratively complete
application for a coal exploration per-
mit and any written comments within
15 days from the close of the comment
period unless additional time is nec-
essary due to the number or complex-
ity of the issues. The regulatory au-
thority may approve a coal exploration
permit only if based upon a complete
and accurate application.

§ 903.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
applies to any person who applies for a
permit for surface coal mining and rec-
lamation operations.

(b) The Secretary will coordinate, to
the extent practicable, his/her respon-
sibilities under the following Federal
laws with the relevant Arizona laws to
avoid duplication:

Federal law State law

(1) Clean Water Act, as amended, 33 U.S.C. 1251 et seq ........ A.R.S Title 49, Art. 2, Sec 221–225; A.R.S Title 49, Art. 3, Sec
241–251; A.R.S Title 49, Art. 10, Sec 361–363; A.R.S Title
49, Art. 11, Sec 371–381.

(2) Clean Air Act, as amended, 42 U.S.C. 7401 et seq ............. A.R.S. Title 49.
(3) Resource Conservation and Recovery Act, 42 U.S.C. 3251,

et seq.
A.R.S. Title 49, sections 921–932.

(4) National Environmental Policy Act, 42 U.S.C. 4321 et seq .. A.R.S. Title 49, section 104.
(5) Archeological and Historic Preservation Act, 16 U.S.C. 469

et seq.
Arizona Antiquities Act—A.R.S. Title 41 secs. 821, 841–846,

861, 862, 865, 1352.
(6) National Historic Preservation Act, 16 U.S.C. 470 et seq ..... A.R.S. Title 13 Secs. 3702, 3702.1; Title 41 secs. 511, 511.04,

821, 861, 862, 1352; Title 44 sec. 123.
(7) Section 208 of the Clean Water Act, as amended, 33

U.S.C. 1251 et seq.
A.R.S. Sections 49–101, 201 and 371.
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Federal law State law

(8) Endangered Species Act, 16 U.S.C. 1531 et seq ................. A.R.S. Title 17 Section 231A.2 Arizona Admin. Code Title 18
Chapter 10, Article 1.

(9) Fish and Wildlife Coordination Act, 16 U.S.C. 661–667.
(10) Noise Control Act, 42 U.S.C. 4903.
(11) Bald Eagle Protection Act, 16 U.S.C. 668–668(d) .............. A.R.S. Title 17 Section 235.

(c) No person may conduct coal ex-
ploration operations that result in re-
moval of more than 250 tons of coal in
one location or surface coal mining and
reclamation operations:

(1) Without a permit issued by the
Secretary as required under 30 CFR
part 772 or 773; and

(2) Without permits, leases and/or
certificates required by the State of
Arizona, including, but not limited to
the following:

(i) Municipal planning statutes
(A.R.S. Section 9–461 to 9–462.01); Coun-
ty planning and zoning statutes (A.R.S.
Sections 11–322 et seq., 11–803, 11–808, 11–
821);

(ii) Statutes governing perfection and
recordation of mining claims (A.R.S.
Section 27–201 to 27–210);

(iii) Statutes requiring mineral ex-
ploration permits (A.R.S. Section 27–
251 to 27–256);

(iv) Solid waste and air pollution dis-
charge permits, installation and oper-
ation permits required for equipment
causing air pollution and water pollu-
tion discharge permits (A.R.S. Title
49);

(v) Mineral prospecting permits for
State lands (A.R.S. Section 37–231);

(vi) Permits for discharge into or use
of State waters and permits for second-
ary use of reservoir waters (A.R.S.
Title 45).

(d) In addition to the requirements of
part 773 of this chapter, the following
permit application review procedures
apply:

(1) Any person applying for a permit
must submit at least five copies of the
application to OSM’s Western Support
Center (WSC) in Denver, Colorado.

(2) WSC shall review an application
for administrative completeness and
acceptability for further review, and
notify the applicant in writing of the
findings. WSC may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings;

(ii) Request additional information
required for completeness, stating spe-
cifically what information must be
supplied; or

(iii) Determine the application ad-
ministratively complete and accept-
able for further review.

(3) When WSC determines the appli-
cation to be administratively com-
plete, it will notify the applicant. Upon
such notification, the applicant must
publish the public notice required by
§ 773.13(a)(1) of this chapter.

(4) A representative of WSC may visit
the proposed permit area if necessary
to determine whether the operation
and reclamation plans are consistent
with actual site conditions. WSC will
provide the applicant advance notice of
the time of the visit.

(5) In determining the completeness
of an application, WSC will consider
whether the information provided in
the application is adequate for OSM to
comply with the National Environ-
mental Policy Act, 42 U.S.C. 4322. If
necessary, WSC may require specific
additional information from the appli-
cant as any environmental review pro-
gresses.

(e) In addition to the information re-
quired by subchapter G of this chapter,
WSC may require an applicant to sub-
mit supplemental information to en-
sure compliance with applicable Fed-
eral laws and regulations other than
the Act and 30 CFR chapter VII.

(f) In making a decision on an appli-
cation, the regulatory authority shall
review any written comments or objec-
tions it has received and the records of
any informal conference or hearing it
has held on the application. The regu-
latory authority shall issue a written
decision in accordance with the time-
frames in the following table:
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If * * * And * * * Then a written decision shall be issued * * *

OSM has not prepared an EIS An informal conference has
not been held.

Within 60 days of the close of the comment period.

OSM has not prepared an EIS An informal conference has
been held.

Within 60 days of the conclusion of the informal conference
(unless additional time is needed because of the number
or complexity of the issues).

OSM has prepared an EIS ....... ................................................. No earlier than 30 days after the Environmental Protection
Agency publishes the notice of availability of the final EIS
in the Federal Register.

(g) OSM will consider withholding in-
formation from public disclosure under
§ 773.13(d) of this chapter if the appli-
cant labels the information confiden-
tial and submits it separately from the
rest of the application.

(1) If the applicant submits informa-
tion identified as confidential, the no-
tice required by § 773.13(a)(1) of this
chapter shall state this and identify
the type of information that the appli-
cant has submitted.

(2) OSM shall determine the quali-
fication of any application information
labeled confidential within 10 days of
the last publication of the notice re-
quired under § 773.13(a)(1) of this chap-
ter, unless additional time is necessary
to obtain public comment or in the
event of unforeseen circumstances.

§ 903.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, applies to any
such actions involving surface coal
mining and reclamation operations
permits, except as specified in this sec-
tion.

(b) No revision to an approved mining
or reclamation plan shall be effective
until reviewed and approved by WSC.

(c) Any significant revision to the ap-
proved mining or reclamation plan
shall be subject to the public notice
and hearing provisions of §§ 903.773(d)(3)
and 773.13 (b) and (c) of this chapter be-
fore it is approved and implemented.
Any revision to an approved reclama-
tion plan that may have the potential
to adversely affect the achievement of
reclamation and the post-mining land
use is a significant permit revision. In
addition, WSC will consider the follow-
ing factors, as well as other relevant
factors, in determining the significance
of a proposed revision:

(1) Changes in production or
recoverability of the coal resource;

(2) Environmental effects;
(3) Public interest in the operation,

or likely interest in the proposed revi-
sion; and

(4) Possible adverse impacts from the
proposed revision on fish or wildlife,
endangered species, bald or golden ea-
gles, or cultural resources.

(d) The regulatory authority will ap-
prove or disapprove non-significant
permit revisions within a reasonable
time after receiving a complete and ac-
curate revision application. Significant
revisions and renewals shall be ap-
proved or disapproved under the provi-
sions of § 903.773(f).

(e) Any person having an interest
that is or may be adversely affected by
a decision on the transfer, assignment,
or sale of permit rights, may submit
written comments on the application
to WSC. Comments may be submitted
within 30 days of either the publication
of the newspaper notice required by
§ 774.17(b)(2) of this chapter, or receipt
of an administratively complete appli-
cation, whichever is later. For purposes
of this paragraph, a person includes,
but is not limited to an official of any
Federal, State, or local government
agency.

(f) Within 30 days from the last publi-
cation of the newspaper notice, written
comments or objections to an applica-
tion for significant revision or renewal
of a permit may be submitted to the
regulatory authority by:

(1) Any person having an interest
that is or may be adversely affected by
the decision on the application; or

(2) Public entities notified under
§ 773.13(a)(3) of this chapter of the pro-
posed mining operations on the envi-
ronment within their areas of respon-
sibility.
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§ 903.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions, ap-
plies to all decisions on permits.

§ 903.777 General content require-
ments for permit applications.

(a) Part 777 of this chapter, General
Content Requirements for Permit Applica-
tions, applies to any person who makes
application for a permit to conduct
surface coal mining and reclamation
operations.

(b) Any person who wishes to conduct
surface coal mining and reclamation
operations must file a complete appli-
cation as early as possible before the
date the permit is desired and pay to
OSM a permit fee in accordance with
§ 903.736.

(c) Any person who wishes to revise a
permit shall submit a complete appli-
cation as early as possible before the
desired approval date of the permit re-
vision and shall pay a permit fee in ac-
cordance with 30 CFR 777.17.

§ 903.778 Permit applications—Mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Relat-
ed Information, applies to any person
who submits an application for a per-
mit to conduct surface coal mining and
reclamation operations.

§ 903.779 Surface mining permit appli-
cations—Minimum requirements for
information on environmental re-
sources.

(a) Part 779 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, applies to any person
who submits an application to conduct
surface coal mining and reclamation
operations.

(b) Each permit application must in-
clude a map that delineates existing
vegetative types and a description of
the plant communities within the pro-
posed permit area and within any pro-
posed reference area.

§ 903.780 Surface mining permit appli-
cations—Minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, applies to any person who
submits an application to conduct sur-
face coal mining and reclamation oper-
ations.

§ 903.783 Underground mining permit
applications—Minimum require-
ments for information on environ-
mental resources.

(a) Part 783 of this chapter, Under-
ground Mining Permit Applications—Min-
imum Requirements for Information on
Environmental Resources, applies to any
person who submits an application to
conduct underground coal mining oper-
ations.

(b) Each permit application must in-
clude a map that delineates existing
vegetative types and a description of
the plant communities within the pro-
posed permit area and within any pro-
posed reference area.

§ 903.784 Underground mining permit
applications—Minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, applies to any person who
submits an application to conduct un-
derground coal mining operations.

§ 903.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for permits for Special Categories of Min-
ing, applies to any person who submits
an application for a permit to conduct
certain categories of surface coal min-
ing and reclamation operations as spec-
ified therein.

§ 903.795 Small operator assistance
program.

Part 795 of this chapter, Small Opera-
tor Assistance Program, applies to any
person who submits an application for
assistance under the small operator as-
sistance program.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00444 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



453

Surface Mining Reclamation and Enforcement, Interior § 903.827

§ 903.800 Bond and insurance require-
ments for surface coal mining and
reclamation operations under regu-
latory programs.

(a) Part 800 of this chapter, Bond and
Insurance Requirements for Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, applies to
all surface coal mining and reclama-
tion operations, except for § 800.40(a)(1)
of this chapter regarding the bond re-
lease application, for which paragraph
(b) of this section substitutes.

(b) The permittee may file an appli-
cation with the regulatory authority
for the release of all or part of a per-
formance bond. The application must
be filed no later than 30 days before the
end of the vegetation growing season in
order to allow time for the regulatory
authority to properly evaluate the
completed reclamation operations. The
appropriate times or seasons for the
evaluation of certain types of reclama-
tion shall be identified in the mining
and reclamation plan required in sub-
chapter G of this chapter and approved
by the regulatory authority.

§ 903.815 Performance standards—
Coal exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, applies to any person who
conducts coal exploration.

§ 903.816 Performance standards—Sur-
face mining activities.

(a) Part 816 of this chapter, Perma-
nent Program Performance Standards—
Surface Mining Activities, applies to any
person who conducts surface mining
activities, except § 816.116(a)(1) of this
chapter regarding revegetation success
standards, for which paragraph (b) of
this section substitutes.

(b) Standards for success shall be
those identified at § 816.116(a)(2) and (b)
of this chapter. Statistically valid
sampling techniques for measuring suc-
cess shall be included in the mining
and reclamation plan and approved by
the regulatory authority.

§ 903.817 Performance standards—Un-
derground mining activities.

(a) Part 817 of this chapter, Perma-
nent Program Performance Standards—
Underground Mining Activities, applies

to any person who conducts under-
ground mining activities, except
§ 817.116(a)(1) of this chapter regarding
revegetation success standards, for
which paragraph (b) of this section sub-
stitutes.

(b) Standards for success shall be
those identified at § 817.116(a)(2) and (b)
of this chapter. Statistically valid
sampling techniques for measuring suc-
cess shall be included in the mining
and reclamation plan and approved by
the regulatory authority.

§ 903.819 Special performance stand-
ards—Auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, applies to any per-
son who conducts surface coal mining
operations that include auger mining.

§ 903.822 Special performance stand-
ards—Operations in alluvial valley
floors.

Part 822 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations in Alluvial Valley
Floors, applies to any person who con-
ducts surface coal mining and reclama-
tion operations on alluvial valley
floors.

§ 903.823 Special performance stand-
ards—Operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland, ap-
plies to any person who conducts sur-
face coal mining and reclamation oper-
ations on prime farmland.

§ 903.824 Special performance stand-
ards—Mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, applies to
any person who conducts surface coal
mining and reclamation operations
constituting mountaintop removal
mining.

§ 903.827 Special performance stand-
ards—Coal preparation plants not
located within the permit area of a
mine.

Part 827 of this chapter, Permanent
Program Performance Standards—Coal
Preparation Plants Not Located Within
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the Permit Area of a Mine, applies to any
person who conducts surface coal min-
ing and reclamation operations which
include the operation of a coal prepara-
tion plant not located within the per-
mit area of a mine.

§ 903.828 Special performance stand-
ards—In situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, applies to any
person who conducts surface coal min-
ing and reclamation operations that in-
clude the in situ processing of coal.

§ 903.842 Federal inspections.
(a) Part 842 of this chapter, Federal

Inspections, applies to all coal explo-
ration and surface coal mining and rec-
lamation operations.

(b) In addition to the requirements of
Part 842 of this chapter, OSM will fur-
nish copies of inspection reports when
requested by a designated Arizona
State agency with jurisdiction over
mining.

§ 903.843 Federal enforcement.
(a) Part 843 of this chapter, Federal

Enforcement, applies regarding enforce-
ment action on coal exploration and
surface coal mining and reclamation
operations.

(b) In addition to the requirements of
Part 843 of this chapter, OSM will fur-
nish copies of enforcement actions and
orders to show cause, upon request, to
a designated Arizona State agency
with jurisdiction over mining.

§ 903.845 Civil penalties.
Part 845 of this chapter, Civil Pen-

alties, applies to the assessment of civil
penalties for violations on coal explo-
ration and surface coal mining and rec-
lamation operations.

§ 903.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, applies to the assess-
ment of individual civil penalties under
section 518(f) of the Act.

§ 903.955 Certification of blasters.
Part 955 of this chapter, Certification

of Blasters in Federal Program States and
on Indian Lands, applies to the train-
ing, examination and certification of

blasters for surface coal mining and
reclamation operations.

PART 904—ARKANSAS

Sec.
904.1 Scope.
904.10 State regulatory program approval.
904.12 State program provisions and amend-

ments disapproved.
904.15 Approval of Arkansas regulatory pro-

gram amendments.
904.16 Required program amendments.
904.20 Approval of Arkansas abandoned

mine land reclamation plan.
904.25 Approval of Arkansas abandoned

mine land reclamation plan amend-
ments.

904.26 Required plan amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 904.1 Scope.

This part contains all rules applica-
ble only within Arkansas which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[45 FR 77015, Nov. 21, 1980]

§ 904.10 State regulatory program ap-
proval.

(a) The Arkansas regulatory program
as submitted on February 18, 1980, and
as amended on May 29, 1980, and July 2,
1980, and as clarified on July 29, 1980,
August 8, 1980, August 14, 1980, and Au-
gust 29, 1980, was conditionally ap-
proved, effective November 21, 1980. Be-
ginning on that date, the Arkansas De-
partment of Pollution Control and
Ecology was deemed the regulatory au-
thority in Arkansas for all surface coal
mining and all Coal exploration oper-
ations on non-Federal and non-Indian
lands.

(b) The Arkansas regulatory program
as amended on September 2, 1980, Janu-
ary 19, 1981, and March 12, 1981, was
fully approved, effective January 22,
1982.

(c) Copies of the approved program
are available at:

(1) Office of Surface Mining Reclama-
tion and Enforcement, Tulsa Field Of-
fice, 5100 E. Skelly Drive, Suite 470,
Tulsa, Oklahoma 74135–6547.

(2) Arkansas Department of Pollution
Control and Ecology, Surface Mining
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and Reclamation Division, 8001 Na-
tional Drive, Little Rock, Arkansas
72219–8913.

[62 FR 23135, Apr. 29, 1997]

§ 904.12 State program provisions and
amendments disapproved.

The following amendments to the Ar-
kansas Surface Coal Mining and Rec-
lamation Code as submitted to OSMRE
on May 1, 1987, are hereby disapproved:

(a) ASCMRC part 722, all revisions
and additions which address surface
coal mining and reclamation oper-
ations previously exempted under the
2-acre exemption rule of section 528 of
SMCRA.

(b) [Reserved]

[53 FR 9884, Mar. 28, 1988, as amended at 54
FR 47355, Nov. 14, 1989]

§ 904.15 Approval of Arkansas regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

December 7, 1983 .... March 16, 1984 ...... ASCMRC 771.25 (a)(2); 776(c)(1), (2), (4), (5)(i), (ii); 842(c).
May 21, 1985 ............ August 15, 1985 ..... ASCMRC 843.12; 845.18 through .20.
December 17, 1984 .. December 2, 1985 ASCMRC 816.61–S, –U, .62, .64, –U, .65, .67, .68; 850.1, .5, .12 through .15.
March 10, 1986 ......... March 28, 1988 ...... ASCMRC 701.5; 761.12(b)(2), (e)(1), (2), (3); .15; 762.5; 764.13, .15(a)(1);

771.23(c)(4); 776.12, (a)(3)(vi), .14(a); 778.14(c); 779.14(a), (b)(1), .17;
780.18(b)(4), .21; 784.20(a)(1), (2), (b)(1), (e); 785.13(e), (5), (i), (j), (k),
.17(b)(1)(ii); 786.1(d), .11(a), .15(a)(4), .16(a), .17(a)(1), .19(d)(8), .29(c);
788.18(d); 795.13, .14(d)(4), .19(a)(5); 800.11(h), .13(g); 805.13(b), .14(a);
806.11(b), (d)(2)(v); 807.11(d)(2)(v); 808.14(c); 815.15(a); 816.41(d), .42(a)(7),
.43, .44(b)(3), .46, .49, .52(a)(4), .53, .55(d), .57(a)(2), .71 through .74, .79, .81,
.83, .84, .87, .89, .97(b), (d)(10), .102(a)(2), (b), (f), .107, .111, .116, .126–U(a),
(e), (f), .133(b)(1), .150, .151; 819.11(c)(1), (2); 823.12(a)(1), .15; 826.12(c);
827.11; 842.16(a); 843.11(a)(2), (3); 845.12(b), .13(b)(2), .15(b)(1)(i), (ii), (2);
1000(6), (10), (13), (16), (19), (51).

November 4, 1987 .... June 1, 1988 .......... ASCMRC 776.12(a)(3), (b); 780.31; 786.19(p).
December 22, 1988 .. November 14, 1989 ASCMRC 705.11(a), .13(a), .15; 780.16(b)(3)(i), (ii), (c); 784.21; 816.97(b);

817.97; 846.1, .5, .12, .14, .18; 1000(50).
December 18, 1989 .. November 23, 1990 ASCMRC 778.13(a), (5), (6), (7), (b), (1) through (5), (c), (g), (h), .14(c), (d);

786.5(c), .17(c), (d), .19(i), .27(d), .30(a), (b), (c), .31(a), (b), (c); 843.11(g).
September 20, 1990 June 14, 1991 ........ ASCMRC 700.10(d), part 702.
September 27, 1990 July 18, 1991 .......... ASCMRC 700.10(a); 701.5; 776.11(b); 780.21(f), .37(f), (g), (h), .38; 784.27;

800.11(b)(2); 815.15(c)(2), (3), (4), .17(a), (b); 816.49(b)(7), (c)(2), .84(b)(2), (f),
.116(b)(3), (c)(4), .117, .150 (b), (d), (f), .152(a), (c); 1000(d)(2), (8), (30)
through (36), (44), (47).

October 11, 1991 ...... April 23, 1992 ......... ASCMRC 816.116(c)(2).
April 11, 1991, Sep-

tember 25, 1991.
August 19, 1992 ..... ASCMRC 701.5, .11(c)(1); 707.12; 761.5 defining VER and public roads;

764.15(a)(7); 770.5, .6(a), (b), (c); 771.23(e)(1), (2); 772; 779.11, .12(a), (b),
.15(a), .16(a), (b)(2), .17, .18(a), .20(a), .21(a), .22(a), (c), .24(g), (k), .25,
.25(d) through (h), (j), .27(a), (b)(5), (d)(1), (2); 780.11, .14(b), (2), .18(b)(3),
.23(b), .25(a), (b), .37(e); 783.14(a) through (d); 785.16(a), .17(a), (b); 786.5(b),
.14(b)(3), .19(c); 788.13(b); 805.13(d); 806.12(e)(6)(iii), (g)(7)(iii); 808.12(c),
.14(a), (b); 810.11; 815, .2(b), (c), .11(c), .15(a) through (d), (f) through (k);
816.13, .41(a), .43(e), .51–S(b), .52(a)(1), (2), .54, .65(f), .95(a), (b), .101(b)(1),
.102(a), (g), .103, .104(a), (b), (3), .106, .107, .115, .133(c); 823.1, .14(c);
826.12(b); 827.12(m); 828.11(e), .12(a); 1000(d)(1), (3), (4), (5), (7), (9), (11),
(12), (14), (15), (17), (18), (20) through (29), (37) through (43), (45), (46), (48),
(49).

March 31, 1993 ......... November 17, 1994 ACA 15–58–104(11), 503(a)(2)(A), (B), (C).
August 26, 1994 ........ June 30, 1995 ........ ASCMRA 4(18), (19), 5(b)(1), 13(k).
April 2, 1996 .............. April 29, 1997 ......... ASCMRC 700.10(b); 701.5; 771.25(b); 779.13; .15; .16; .17; .20; .22; .25(k);

780.21(f)(3)(v); .23; .25(a)(2) through (f); 783.13; .15; .16; .17; .20; .22; 784.14;
.15; .16; .20; 785.25; 786.17(c)(4); .19; 795.12; .13; .16; .17; .19; Parts 800,
805 through 808; 816.41(e); .46(a)(3), (b)(2), (c)(2); .49; .81(a), (c)(2), (3), (4);
.82; .85; .86; .88; .89(d); .91; .92; .93; .112; .116(c)(2), (3), (4); .121-U(a), (c)
through (g); .122-U; .124-U; .126-U; 827.12(g); 842.11(c)(1) through (4); (d),
(e), (f); 842.14.

[62 FR 9935, Mar. 5, 1997, as amended at 62 FR 23135, Apr. 29, 1997; 62 FR 31474, June 9, 1997]
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§ 904.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Ar-
kansas is required to submit to OSM by
the specified date the following writ-
ten, proposed program amendment, or
a description of an amendment to be
proposed that meets the requirements
of SMCRA or 30 CFR Chapter VII and a
timetable for enactment that is con-
sistent with Arkansas’ established ad-
ministrative or legislative procedures.

(a) [Reserved]
(b) By August 29, 1995, Arkansas shall

revise section 13(k) of ASCMRA, con-
cerning remining permit violations, by
deleting the phrase ‘‘and section
15(d)(1).’’

[60 FR 34141, June 30, 1995, as amended at 62
FR 23135, Apr. 29, 1997]

§ 904.20 Approval of Arkansas aban-
doned mine land reclamation plan.

The Arkansas Reclamation Plan, as
submitted on July 7, 1982, is approved,
effective May 2, 1983. Copies of the ap-
proved program are available at:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Tulsa Field Of-
fice, 5100 E. Skelly Drive, Suite 470,
Tulsa, Oklahoma 74135–6547.

(b) Arkansas Department of Pollu-
tion Control and Ecology, Surface Min-
ing and Reclamation Division, 8001 Na-
tional Drive, Little Rock, Arkansas
72219–8913.

[62 FR 23135, Apr. 29, 1997]

§ 904.25 Approval of Arkansas aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

March 31, 1993 ......... July 19, 1993 .......... ACA 15–58–401(b), (c).
October 6, 1993 ........ January 5, 1994 ..... ACA 15–58–401(b)(2).
April 2, 1996 .............. April 29, 1997 ......... ASCMRC 874.5; .12(a)(4) through (8).

[62 FR 9936, Mar. 5, 1997, as amended at 62 FR 23135, Apr. 29, 1997]

§ 904.26 Required plan amendments.

Pursuant to 30 CFR 884.15, Arkansas
is required to submit for OSM’s ap-
proval the following proposed plan
amendment by the date specified.

(a)–(b) [Reserved]

[59 FR 542, Jan. 5, 1994]

PART 905—CALIFORNIA

Sec.
905.700 California Federal Program.
905.701 General.
905.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

905.707 Exemption for coal extraction inci-
dent to government-financed highway or
other construction.

905.761 Areas designated unsuitable for sur-
face coal mining by act of Congress.

905.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

905.764 Process for designating areas unsuit-
able for surface coal mining operations.

905.772 Requirements for coal exploration.
905.773 Requirements for permits and per-

mit processing.
905.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
905.775 Administrative and judicial review

of decisions.
905.777 General content requirements for

permit applications.
905.778 Permit applications—Minimum re-

quirements for legal, financial, compli-
ance, and related information.

905.779 Surface mining permit applica-
tions—Minimum requirements for infor-
mation on environmental resources.

905.780 Surface mining permit applica-
tions—Minimum requirements for rec-
lamation and operation plan.
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905.783 Underground mining permit applica-
tions—Minimum requirements for infor-
mation on environmental resources.

905.784 Underground mining permit applica-
tions—Minimum requirements for rec-
lamation and operation plan.

905.785 Requirements for permits for special
categories of mining.

905.795 Small operator assistance program.
905.800 Bond and insurance requirements for

surface coal mining and reclamation op-
erations under regulatory programs.

905.815 Performance standards—Coal explo-
ration.

905.816 Performance standards—Surface
mining activities.

905.817 Performance standards—Under-
ground mining activities.

905.819 Special performance standards—
Auger mining.

905.822 Special performance standards—Op-
erations in alluvial valley floors.

905.823 Special performance standards—Op-
erations on prime farmland.

905.824 Special performance standards—
Mountaintop removal.

905.827 Special performance standards—Coal
preparation plants not located within the
permit area of a mine.

905.828 Special performance standards—In
situ processing.

905.842 Federal inspections.
905.843 Federal enforcement.
905.845 Civil penalties.
905.846 Individual civil penalties.
905.955 Certification of blasters.

AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed.

SOURCE: 53 FR 26575, July 13, 1988, unless
otherwise noted.

§ 905.700 California Federal Program.
(a) This part contains all rules that

are applicable to surface coal mining
operations in California which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

(b) Certain of the rules in this part
cross-reference pertinent parts of the
permanent program regulations in this
Chapter. The full text of a cross-ref-
erenced rule is in the permanent pro-
gram rule cited under the relevant sec-
tion of the California Federal program.

(c) This part applies to all coal explo-
ration and surface coal mining and rec-
lamation operations in California con-
ducted on non-Federal and non-Indian
lands. To the extent required by 30
CFR part 740, this part also applies to
operations on Federal lands in Califor-
nia.

(d) The information collection re-
quirements contained in this part have
already been approved by the Office of
Management and Budget under 44
U.S.C. 3507 in its approval of the infor-
mation collection requirements con-
tained in the permanent regulatory
program.

(e) The following provisions of Cali-
fornia law generally provide for more
stringent land use and environmental
control and regulation of some aspects
of surface coal mining operations than
do the provisions of the Surface Mining
Control and Reclamation Act of 1977,
and the regulations in this chapter.
Therefore, pursuant to section 505(b) of
SMCRA, these provisions shall not gen-
erally be considered to be inconsistent
with SMCRA unless, in a particular in-
stance, the Federal program regula-
tions establish more stringent environ-
mental or land use controls:

(1) The California Environmental
Quality Act, Cal. Pub. Res. Code sec-
tion 21000 et seq. (West 1986).

(2) The Porter-Cologne Water Quality
Control Act, Cal. Water Code section
13000 et seq. (West 1971).

(3) California Hazardous Waste Con-
trol Law, Cal. Health & Safety Code
section 25100 et seq. (West 1984).

(4) The State Underground Storage of
Hazardous Substances Law, Cal. Health
& Safety Code section 25280 et seq.
(West 1984).

(5) California Coastal Act of 1976, Cal.
Pub. Res. Code Section 30000 et seq.
(West 1986).

(6) The Z’berg-Nejedly Forest Prac-
tice Act of 1973, Cal. Pub. Res. Code
section 4511 et seq. (West 1984).

(7) Cal. Pub. Res. Code section 4656
(West 1984), requiring a permit for min-
ing in State forests.

(f) The following are the California
laws that generally interfere with the
achievement of the purposes and re-
quirements of SMCRA and are, in ac-
cordance with section 504(g) of SMCRA,
preempted and superseded. Other Cali-
fornia laws may in an individual situa-
tion interfere with the purposes and
achievements of SMCRA and may be
preempted and superseded with respect
to the performance standards of
§§ 905.815 through 905.828 as they affect
a particular coal exploration or surface
mining operation by publication of a
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notice to that effect in the FEDERAL
REGISTER.

(1) The California Surface Mining and
Reclamation Act of 1975, Cal. Pub. Res.
Code section 2710 et seq. (West 1984), as
it relates to coal mining, except to the
extent that it regulates other activi-
ties that are not regulated by SMCRA.

(2) Cal. Labor Code section 7990 et seq.
(West Supp. 1988) (licensing of blast-
ers), except as it applies to other ac-
tivities that are not regulated by
SMCRA.

(3) California Solid Waste Manage-
ment and Resource Recovery Act of
1972, Cal. Gov. Code section 66770 et seq.
(West 1983), except to the extent that it
regulates other activities that are not
regulated by SMCRA.

§ 905.701 General.
(a) Sections 700.5, 700.11, 700.12, 700.13,

700.14, 700.15 and part 701 of this chap-
ter shall apply to coal exploration and
surface coal mining and reclamation
operations in California.

(b) Beginning on the effective date of
this program, each surface coal mining
and reclamation operation in Califor-
nia shall comply with Subchapter B of
this chapter until issuance of a perma-
nent program permit under the provi-
sions of Subchapter C of this chapter.

(c) Records required by § 700.14 of this
chapter to be made available locally to
the public shall be made available in
the OSMRE Albuquerque Field Office.

§ 905.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 905.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 905.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining operations.

§ 905.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mining operations.

§ 905.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitions, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities shall apply to surface coal mining
operations beginning one year after the
effective date of this program.

§ 905.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts coal explo-
ration. For applications where § 772.12
applies, the requirements of paragraphs
(b) through (d) apply in place of
§ 772.12(c) (1) and (3) and § 772.12(d)(1).

(b) Upon submission of an adminis-
tratively complete application for an
exploration permit, the applicant shall
publish one public notice of the filing
in a newspaper of general circulation in
the county of the proposed exploration
area, and provide proof of this publica-
tion to the regulatory authority within
one week after the newspaper notice is
published.

(c) Any person having an interest
which is or may be adversely affected,
shall have the right to file written
comments for 10 days after the adver-
tisement appears in the newspaper.

(d) The regulatory authority shall
act upon an administratively complete
application for a coal exploration per-
mit and any written comments within
15 days from the close of the comment
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period. The approval of a coal explo-
ration permit shall be based only on a
complete and accurate application.

§ 905.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,

shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) The Secretary shall coordinate, to
the extent practicable, his responsibil-
ities under the following Federal laws
with the relevant California State laws
to avoid duplication:

Federal law State law

(1) Clean Water Act, as amended, 33 U.S.C. 1251 et seq ....... The Porter-Cologne Water Quality Control Act, Cal. Pub. Res.
Code section 13000 et seq. (West 1971).

(2) Clean Air Act, as amended, 42 U.S.C. 7401 et seq ............. California Air Pollution Control Laws, Cal. Health & Safety
Code section 39000 et seq. (West 1986).

(3) Resource Conservation and Recovery Act, 42 U.S.C. 3251
et seq.

Hazardous Waste Control Law, Cal. Health & Safety Code
section 25100 et seq. (West 1984); Solid Waste Mgmt. and
Resource Recovery Act of 1972, Cal. Gov. Code section
66770 et seq. (West 1983).

(4) National Environmental Policy Act, 42 U.S.C. 4321 et seq .. California Environmental Quality Act (CEQA), Cal. Pub. Res.
Code section 21000 (West 1986).

(5) Archeological and Historic Preservation Act, 16 U.S.C.
469a.

CEQA.

(6) National Historic Preservation Act, 16 U.S.C. 470 et seq .... CEQA.
(7) Coastal Zone Management Act, 16 U.S.C. 1451, 1453–

1464.
California Coastal Act of 1976, Cal. Pub. Res. Code section

30000 et seq. (West 1986).
(8) Section 208 of the Clean Water Act, as amended, 33

U.S.C. 1251 et seq.
The Porter-Cologne Act.

(9) Endangered Species Act, 16 U.S.C. 1531 et seq ................ California Endangered Species Act of 1984, Cal. Fish & Game
Code section 2060 et seq. (West Supp. 1988).

(10) Fish and Wildlife Coordination Act, 16 U.S.C. 661–667
(11) Noise Control Act, 42 U.S.C. 4903 ..................................... California Noise Control Act of 1973, Cal. Health & Safety

Code section 46000 et seq. (West Supp. 1986).
(12) Bald Eagle Protection Act, 16 U.S.C. 668–668(d)

(c) Where applicable, no person shall
conduct coal exploration operations
which result in the removal of more
than 250 tons in one location or surface
coal mining and reclamation oper-
ations without a permit issued by the
Secretary pursuant to 30 CFR parts 772
and 773 and permits, leases and/or cer-
tificates required by the State of Cali-
fornia, including compliance with the
Porter-Cologne Water Quality Control
Act, Cal. Pub. Res. Code section 13000 et
seq.; the California Water Code section
1200 et seq.; the California Air Pollution
Control Laws, Cal. Health & Safety
Code section 39000 et seq.; the Hazard-
ous Waste Control Law, Cal. Health &
Safety Code section 25100 et seq.; the
State Underground Storage of Hazard-
ous Substances Law, Cal. Health &
Safety Code section 25280 et seq.; the
Solid Waste Management and Resource
Recovery Act of 1972, Cal. Gov. Code
section 66770 et seq.; the California En-
vironmental Quality Act, Cal. Pub.
Res. Code section 21000; the California
Coastal Act of 1976, Cal. Pub. Res. Code
section 30000 et seq.; the Z’berg-Nejedly

Forest Practice Act of 1973, Cal. Pub.
Res. Code section 4511 et seq.; and the
California Public Resources Code sec-
tion 4656.

(d) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Western Field Operations
office (WFO) in Denver, Colorado.

(2) The WFO shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The WFO may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) When the application is judged ad-
ministratively complete, the applicant
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shall be advised by the WFO to file the
public notice required by § 773.13 of this
chapter.

(4) A representative of the WFO shall
visit the proposed permit area to deter-
mine whether the operation and rec-
lamation plans are consistant with ac-
tual site conditions. The applicant will
be notified in advance of the time of
the visit. At the time of the visit, the
applicant shall have the locations of
the proposed permit boundaries, topsoil
storage areas, sediment control struc-
tures, roads, and other signficant fea-
tures contained in the application
marked by flags.

(5) Adequacy of information to allow
the WFO to comply with the National
Environmental Policy Act, 42 U.S.C.
4332, and the National Historic Preser-
vation Act, 16 U.S.C. 470 et seq., shall be
considered in the determination of a
complete application. The WFO may
require specific additional information
from the applicant as any environ-
mental review progresses when such
specific information is needed.

(e) In addition to the information re-
quired by Subchapter G of this chapter,
the WFO may require an applicant to
submit supplemental information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(f) The regulatory authority shall re-
view the application for a permit, writ-
ten comments and objections submit-
ted; and records of any informal con-
ference or hearing held on the applica-
tion and, where there is no environ-
mental impact statement (EIS) and the
WFO has found, pursuant to 36 WFO
800.4(d) and 800.5(b), that the operation
will not affect historic properties, issue
a written decision within 60 days from
the close of the comment period or if
an informal conference is held under
§ 773.13(c), 60 days from the close of the
informal conference. Where an EIS has
been prepared for the application and/
or the WFO must comply with 36 CFR
800.5 (d) or (e), the written decision
shall be issued within 60 days from the
Environmental Protection Agency’s
publication of the notice of availability
of the final EIS in the FEDERAL REG-
ISTER or the completion of OSMRE’s
responsibilities under 36 CFR part 800,
whichever is later.

(g) Only application information that
is labeled confidential by the applicant
and submitted separately from the re-
mainder of the application will be re-
viewed by OSMRE for withholding
from disclosure under § 773.13(d).

(1) If the application contains infor-
mation identified as confidential by
the applicant, the public notice re-
quired by § 905.773(d)(3) must identify
the type of information considered to
be confidential.

(2) OSMRE shall determine in regard
to qualification of any application in-
formation labeled confidential within
10 days of the last publication of the
notice required under § 905.773(d)(3) of
this chapter, unless additional time is
necessary to obtain public comment or
in the event of unforeseen cir-
cumstances.

§ 905.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits, except as specified below.

(b) Any revision to the approved min-
ing or reclamation plan will be subject
to review and approval by the WFO. A
significant revision to the reclamation
plan will be subject to the public notice
and hearing provisions of §§ 905.773(d)(3)
and 773.13 (b) and (c) prior to approval
and implementation. A revision to the
reclamation plan will be considered
significant if it has the potential to ad-
versely affect the achievement of rec-
lamation as specified in the approved
plan.

(c) The regulatory authority will ap-
prove or disapprove non-significant
permit revisions within 30 days of re-
ceipt of the administratively complete
revision. Significant revisions and re-
newals will be approved or disapproved
under the provisions of § 905.773(f).

(d) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
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the application to the Office within 30
days of the publication of the news-
paper advertisement required by
§ 774.17(b)(2) of this chapter, or receipt
of an administratively complete appli-
cation, whichever is later.

(e) Within 30 days from the last pub-
lication of the newspaper notice, writ-
ten comments or objections on an ap-
plication for significant revision, or re-
newal of a permit under § 774.15 of this
chapter may be submitted to the regu-
latory authority by any person having
an interest that is or may be adversely
affected by the decision on the applica-
tion, or by public entities notified
under § 773.13(a)(3) of this chapter with
respect to the effects of the proposed
mining operations on the environment
within their areas of responsibility.

§ 905.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

§ 905.777 General content require-
ments for permit applications.

(a) Part 777 of this chapter, General
Content Requirements for Permit Applica-
tions, shall apply to any person who
makes application for a permit to con-
duct surface coal mining and reclama-
tion operations.

(b) Any person who wishes to conduct
new surface coal mining and reclama-
tion operations shall file a complete
application as early as possible prior to
the date permit issuance is desired and
shall pay to the Secretary a permit fee
in accordance with 30 CFR 777.17.

(c) Any person who wishes to revise a
permit shall submit a complete appli-
cation as early as possible prior to the
date approval of the permit revision is
desired and to pay a permit fee in ac-
cordance with 30 CFR 777.17.

§ 905.778 Permit application—Mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Relat-
ed Information, shall apply to any per-
son who makes application for a permit

to conduct surface coal mining and rec-
lamation operations.

§ 905.779 Surface mining permit appli-
cations—Minimum requirements for
information on environmental re-
sources.

(a) Part 779 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Informaton on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

(b) In addition to the requirements of
part 779, the permit application shall
contain a map that delineates existing
vegetative types and a description of
the plant communities within the pro-
posed permit area and within any pro-
posed reference area.

§ 905.780 Surface mining permit appli-
cations—Minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

§ 905.783 Underground mining permit
applications—Minimum require-
ments for information on environ-
mental resources.

(a) Part 783 of this chapter, Under-
ground Mining Permit Applications—Min-
imum Requirements for Information on
Environmental Resources, shall apply to
any person who makes application to
conduct underground coal mining oper-
ations.

(b) In addition to the requirements of
part 783, the permit application shall
contain a map that delineates existing
vegetative types and a description of
the plant communities within the area
affected by surface operations and fa-
cilities and within any proposed ref-
erence area.

§ 905.784 Underground mining permit
applications—Minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
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Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application for a permit to
conduct underground coal mining oper-
ations.

§ 905.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to any person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 905.795 Small operator assistance
program.

Part 795 of this chapter, Small Opera-
tor Assistance Program, shall apply to
any person making application for as-
sistance under the small operator as-
sistance program.

§ 905.800 Bond and insurance require-
ments for surface coal mining and
reclamation operations under regu-
latory programs.

(a) Part 800 of this chapter, Bond and
Insurance Requirements for Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations, except for § 800.40(a)(1)
regarding the bond release application,
for which paragraph (b) of this section
substitutes and except as provided in
paragraphs (c) and (d) of this section.

(b) The permittee may file an appli-
cation with the regulatory authority
for the release of all or part of a per-
formance bond. The application shall
be filed no later than 30 days prior to
the end of the vegetation growing sea-
son in order to evaluate properly the
completed reclamation operations. The
appropriate season for evaluating re-
claimed operations shall be identified
in the mining and reclamation plan re-
quired by subchapter G of this chapter
approved by the regulatory authority.

(c) The following bonds are accept-
able for compliance with the California
Federal Program.

(1) A surety bond;
(2) A collateral bond;
(3) A self-bond; or
(4) A combination of these bonding

methods.

(d) A permittee may replace existing
bonds with other bonds that provide
equivalent coverage.

§ 905.815 Performance standards—
Coal exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
who conducts coal exploration.

§ 905.816 Performance standards—Sur-
face mining activities.

(a) Part 816 of this chapter, Perma-
nent Program Performance Standards—
Surface Mining Activities, shall apply to
any person who conducts suface mining
activitites, except for § 816.116(a)(1) re-
garding revegetation success stand-
ards, for which paragraph (c) of this
section substitutes.

(b) All operators shall comply with
the Porter-Cologne Water Quality Con-
trol Act, Cal. Pub. Res. Code section
13000 et seq.; the California Water Code
section 1200 et seq.; the California Air
Pollution Control Laws, Cal. Health &
Safety Code section 39000 et seq.; the
Hazardous Waste Control Law, Cal.
Health & Safety Code section 25100 et
seq.; the State Underground Storage of
Hazardous Substances Law, Cal. Health
& Safety Code section 25280 et seq.; the
Solid Waste Management and Resource
Recovery Act of 1972, Cal. Gov. Code
section 66770 et seq.; the California En-
vironmental Quality Act, Cal. Pub.
Res. Code section 21000; the California
Coastal Act of 1976, Cal. Pub. Res. Code
section 30000 et seq.; the Z’berg-Nejedly
Forest Practice Act of 1973, Cal. Pub.
Res. Code section 4511 et seq.; the Cali-
fornia Public Resources Code section
4656; and regulations promulgated pur-
suant to these laws.

(c) Standards for success shall be
those identified in § 816.116(a)(2) of this
chapter. Statistically valid sampling
techniques for measuring success shall
be included in the mining and reclama-
tion plan, and approved by the regu-
latory authority.

§ 905.817 Peformance standards—Un-
derground mining activities.

(a) Part 817 of this chapter, Perma-
nent Program Performance Standards—
Underground Mining Activities, shall
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apply to any person who conducts un-
derground mining activities, except for
§ 817.116(a)(1) regarding revegetation
success standards, for which paragraph
(c) of this section substitutes.

(b) All operators shall comply with
the Porter-Cologne Water Quality Con-
trol Act, Cal. Pub. Res. Code section
13000 et seq.; the California Water Code
section 1200 et seq.; the California Air
Pollution Control Laws, Cal. Health &
Safety Code section 39000 et seq.; the
Hazardous Waste Control Law, Cal.
Health & Safety Code section 25100 et
seq.; the State Underground Storage of
Hazardous Substances Law, Cal. Health
& Safety Code section 25280 et seq.; the
Solid Waste Management and Resource
Recovery Act of 1972, Cal. Gov. Code
section 66770 et seq.; the California En-
vironmental Quality Act, Cal. Pub.
Res. Code section 21000; the California
Coastal Act of 1976, Cal. Pub. Res. Code
section 30000 et seq.; the Z’berg-Nejedly
Forest Practice Act of 1973, Cal. Pub.
Res. Code section 4511 et seq.; the Cali-
fornia Public Resources Code section
4656; and regulations promulgated pur-
suant to these laws.

(c) Standards for success shall be
those identified in § 817.116(a)(2) of this
chapter. Statistically valid sampling
techniques for measuring success shall
be included in the mining and reclama-
tion plan, and approved by the regu-
latory authority.

§ 905.819 Special performance stand-
ards—Auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 905.822 Special performance stand-
ards—Operations in alluvial valley
floors.

Part 822 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations in Alluvial Valley
Floors, shall apply to any person who
conducts surface coal mining and rec-
lamation operations on alluvial valley
floors.

§ 905.823 Special performance stand-
ards—Operations on prime farm-
land.

Part 832 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmland.

§ 905.824 Special performance stand-
ards—Mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall
apply to any person who conducts sur-
face coal mining and reclamation oper-
ations constituting mountaintop re-
moval mining.

§ 905.827 Special performance stand-
ards—Coal preparation plants not
located within the permit area of a
mine.

Part 827 of this chapter, Permanent
Program Performance Standards—Coal
Preparation Plants Not Located Within
the Permit Area of a Mine, shall apply
to any person who conducts surface
coal mining and reclamation oper-
ations which include the operation of a
coal preparation plant not located
within the permit area of a mine.

§ 905.828 Special performance stand-
ards—In situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts surface coal
mining and reclamation operations
which include the in situ processing of
coal.

§ 905.842 Federal inspections.
(a) Part 842 of this chapter, Federal

Inspections, shall apply to all coal ex-
ploration and surface coal mining and
reclamation operations.

(b) In addition to the requirements of
part 842, copies of inspection reports
will be furnished, upon request, to the
California Division of Mining and Geol-
ogy.

§ 905.843 Federal enforcement.
(a) Part 843 of this chapter, Federal

Enforcement, shall apply regarding en-
forcement action on coal exploration
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and surface coal mining and reclama-
tion operations.

(b) In addition to the requirements of
part 843, copies of enforcement actions
and orders to show cause will be fur-
nished, upon request, to the California
Division of Mining and Geology.

§ 905.845 Civil penalties.
Part 845 of this chapter, Civil Pen-

alties, shall apply to the assessment of
civil penalties for violations on coal
exploration and surface coal mining
and reclamation operations.

§ 905.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of SMCRA.

§ 905.955 Certification of blasters.
Part 955 of this chapter, Certification

of Blasters in Federal Program States
and on Indian Lands, shall apply to the
training, examinatioin and certifi-
cation of blasters for surface coal min-
ing operations.

PART 906—COLORADO

Sec.
906.1 Scope.
906.10 State regulatory program approval.
906.15 Approval of Colorado regulatory pro-

gram amendments.
906.16 Required program amendments.
906.20 Approval of Colorado abandoned mine

land reclamation plan.
906.25 Approval of Colorado abandoned mine

land reclamation plan amendments.
906.30 State-Federal cooperative agreement.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 906.1 Scope.
This part contains all rules applica-

ble only within Colorado that have

been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[45 FR 82211, Dec. 15, 1980]

§ 906.10 State regulatory program ap-
proval.

The Colorado State program as sub-
mitted on February 29, 1980, and
amended and clarified on June 11, 1980,
was conditionally approved, effective
December 15, 1980. Beginning on that
date, the Colorado Department of Nat-
ural Resources was deemed the regu-
latory authority in Colorado for sur-
face coal mining and reclamation oper-
ations and for coal exploration oper-
ations on non-Federal and non-Indian
lands. Copies of the approved program
are available for review at:

(a) Colorado Department of Natural
Resources, Division of Minerals and
Geology, Centennial Building, room
215, 1313 Sherman Street, Denver, CO
80203.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Western Re-
gional Coordinating Center, Technical
Library, 1999 Broadway, Suite 3320,
Denver, Colorado 80202–5733.

[47 FR 56350, Dec. 16, 1982, as amended at 59
FR 17932, Apr. 15, 1994; 60 FR 54593, Oct. 25,
1995]

§ 906.15 Approval of Colorado regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

January 11, 1982,
February 25, 1982.

December 16, 1982 2 CCR 407–2, 1.03.3(2), 1.03.4(2)(a); 2.02.2(3); 2.03.4(3); 2.05.3(6), .4(2)(c), .6,
.6(3)(a), (c), .6(4), .6(6)(f); 2.06.12, .5(1), .6(2)(j), .8(3)(b), .8(5); 2.08.4(1)(f),
.4(5)(b), (c); 3.02.1(5)(b); 3.05.1(1)(a), .1(7); 4.05.2(2), .3(5), (6), .4, .6(3)(c),
.6(9); 4.06.5; 4.15.7(2)(d), .8(7), (8); 4.16.2(1); 4.21.2(1), (2); 5.03.6.

January 11, 1982,
February 25, 1982,
May 26, 1983, Au-
gust 2, 1983.

May 1, 1984 ........... CRS 34–33–108, 2 CCR 407–2, 1.13, 2.07.6(3), 4.05.2(7).

August 28, 1985 ........ November 15, 1985 CCR 407–2, 5.03.2(1), 5.04.5(2)
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Original amendment
submission date

Date of final publi-
cation Citation/description

August 28, 1984,
March 12, 1985.

February 5, 1986 .... 2 CCR 407–2, 1.04(95), (111); 1.14; 1.15; 2.02.1, .2(2), .(g), .3(1)(c), (e);
2.03.5(3), .9(1); 2.04.4, .8(1), .9(1), .10(4), .12(1), (2), (4), 2.05.3(4)(a), .5(1)(a);
2.07.5(1)(b); 2.10.1(1), (2), (3), .2(4), .3(1); 4.03; 4.06.1(2), .2(1), (2)(a), (4)(a),
.4(1); 4.07.1(2), .3(1), (2); 4.08.3(2)(b), .4(1)(b), .4(10), .6(2); 4.15.1(2)(a), (d),
.1(4), .2, .4, .5, .6(3), .8(2), (3), (4), (7), (8), .9; 4.16.2, .3; 4.18(3), (4); 4.21.1,
.4(1); 4.30.1(2); 5.02.2, 5.03.2(2), 5.04.6(4).

January 23, 1986 ...... May 30, 1986 ......... 2 CCR 407–2, 5.03.3(2)(b).
January 27, 1986,

May 13, 1986.
July 1, 1986 ............ 2 CCR 407–2, 1.04; 6.01–4; blaster training program; blaster certification exam-

ination.
August 18, 1986 ........ February 5, 1987 .... 2 CCR 407–2, 2.02.2(2)(g); 2.04.12(1); 2.10.1(1); 4.06.1(2), .2(2)(a), .2(4)(a);

4.21.4(1); The Handbook Memorandum, ‘‘Alternative to Topsoil Stockpiles,’’
which interprets 4.06.1(2).

November 25, 1986 .. May 7, 1987 ........... 2 CCR 407–2, 4.15.7(2)(d).
May 26, 1987 ............ March 31, 1989 ...... 2 CCR 407–2, 1.04(25), (57), (59), (71), (116), (120), (153); 1.05.1; 2.03.7(3);

2.04.9(1), .12; 2.05.4(2), .6(6)(f); 2.06.2(4), (5), (8), (9), (10), .6(1), (2);
2.07.6(2)(d), (e); 3.02.1(4), (5), (6), .2(4), .4(1), (2); 3.03.1(2), .2(5), (6);
3.04.2(5), (6); 4.06.2(2), (4), (5), (6); 4.15.1(1), .2, .7(2), (3), .8(2), (3), (4), (7),
(9); 4.18; 4.20.1(3), .4(1), (3); 4.25.5(2), (3); 5.02.4(1); 5.03.3(5); 5.04.3(2), (3);
7.03(3)(f); 7.04(5); 7.06.2(1), (2), .3(1), (2), .5(2).

October 14, 1988 ...... June 6, 1989 .......... 2 CCR 407–2, 2.05.6(4)(b), 2.07.6(2)(e), 2.10.3(1)(g).
August 23, 1988 ........ December 11, 1989 2 CCR 407–2, 1.04; 2.02.3, .5; 2.03, .3, .5; 2.04.4, .6, .7, .13; 2.05.3, .4, .6;

2.06.3, .7, .8; 2.07.3, .4, .5; 2.08.4, .5, .6; 2.09.2, .3, .5, .6, .8; 2.10.3; 3.02.4;
3.03.2; 4.05.1 through .6, .8, .9, .13, .16; 4.07.2; 4.08.1, .2, .4, .5, .6; 4.09, .1
through .4; 4.10, .1 through .4; 4.11, .1 through .5; 4.14.1, .2, .6; 4.17; 4.21.4;
4.24.2 through .5; 5.04.3; 7.08.

July 18, 1989 ............ January 14, 1991 ... 2 CCR 407–2, 1.01(9); 1.04(64), (70a), (83a), (115), (153); 1.10.2(2), .4(1);
2.02.3(1)(c), .7(2)(a); 2.03.4, .5(3), (4); 2.04.7(1)(a); 2.05.3(4)(a), (b), .6(2)(c);
2.06.8(3)(c); 2.07.6(1)(b),(d), (2)(h), (10)(c), .7(4), (5); 4.05.3(1), (7), (8), (9),
.4(1), (2)(b), .6(3)(c), (d), (e), (4), (5), (6), (11), (11i), (11j), (11k), (12), (13),
(13b), .8(1), (2), .9(1)(a), (e), (f), (3), (3a), (3b), (4), (5), (12), (13), (13c);
4.08.1(3), .4(6)(c), .5(4)(c), (11); 4.09.1(10), .2(2)(a), (3); 4.11.5(3)(b), (d);
4.21.4(7), (7)(c); 4.23.2(7); 4.25.1(2); 5.02.2(4)(b); 5.03.2(1)(d), .5(1)(d), (4)(e);
5.04.7(2), (3), (4).

April 11, 1991 ............ July 22, 1991 .......... 2 CCR 407–2, 3.03.3; 4.05.3(1)(c), (d), (e), .8(1); 4.14.1(1)(e); 5.02.2(8), (9);
5.04.(7)(1).

March 19, 1993 ......... January 19, 1994 ... 2 CCR 407–2, 1.04(103a); 4.14.1(2)(a), (f), (g), (h), .2(1), (1a), (1b); 4.27.4, (1).
June 30, 1993 ........... June 1, 1994 .......... 2 CCR 407–2, 1.04(111) through (111c); 2.05.3(3)(a), (c), (9)(a), (10)(a) through

(e), .4(2); 4.03.1(1)(a), (b), (d), (e), (2)(b), (3)(c), (e), (6)(c), (7)(a), (b), .2(1)(a),
(b), (e), (f), (2)(b), (3)(c), (e), (6)(a), (c), (7)(a), (b), .3(1)(a), (b), (2)(b), (3)(c),
(6)(c), (7)(i); 4.08.4(10) through (b), .6(1); 4.09.3(2)(c); 4.11.4(3); 4.14.2(2), (c);
4.21.4(3)(b), (c), (d); 4.26.2(2), (b), (c); Policy statements in the 11/03/93 re-
vised amendment, ‘‘Statement of Basis, Specific Statutory Authority and Pur-
pose’’.

April 18, 1994 ............ December 6, 1994 2 CCR 407–2, 1.04(25), (116); 3.02.1(4), (7), .2(4)(b), (d), .4(1)(b), (c), (2)(b)
through (e); 3.03.1(2), (3)(b), (d), (e), .2(1)(b), (2), (4)(c), (5)(a), (b); 3.06;
4.15.10(2), (3); 4.25.5(3)(a).

March 18, 1994 ......... May 15, 1995 ......... Memorandum of Understanding (MOU).
July 12, 1995 ............ December 14, 1995 2 CCR 1.04(21), (80), (92), (111), (132), .05.1(1)(b); 2.03.3(4), .7(1),

.05.3(3)(c)(iv), (8)(c), .6(2)(iii)(A), .06.6(2), .8(5), (c)(i)(A), (B), .07.2; 3.02.2(5),

.3(c), .4(1)(b)(2), (c)(ix), (1)(d), (i); 3.03.1(2)(b); 4.08.6(1), .15.10(3), .20.3(2).
November 20, 1995 .. February 21, 1996 .. 2CCR 5.03.6, (4)(e).
February 25, 1997 .... May 30, 1997 ......... 2 CCR 407–2, Rules 1.01(9); 1.04 (4), (12), (21), (41), (149); 1.13; 2.05.3 (3)

(b)(i)(D), (3)(c)(ii); 2.06.2(4); 2.06.6(2)(a)(i); 2.08.5(2)(b)(ii); 2.08.6(6);
3.02.4(2)(d)(i); 3.05.5(1); 4.02.2(2); 4.03.1(1)(e); 4.05.6 (6)(a), (11)(h); 4.07.3(3)
(f), (g); 4.30 .1(3), .2(3); 5.02.41 (1), (2); 5.03.3(5).

[62 FR 9936, Mar. 5, 1997, as amended at 62 FR 33747, June 23, 1997]

§ 906.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Colo-
rado is required to submit to OSM by
the specified date the following writ-
ten, proposed program amendment, or
a description of an amendment to be
proposed that meets the requirements
of SMCRA and 30 CFR Chapter VII and

a timetable for enactment that is con-
sistent with Colorado’s established ad-
ministrative or legislative procedures.

(a)–(c) [Reserved]
(d) By April 15, 1991, Colorado shall

submit an amendment to revise Rule
4.05.9 to clearly indicate that Rules
4.05.9(1)(g) and 4.05.9(4) through (13)
apply to both temporary and perma-
nent impoundments.
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(e) By April 15, 1991, Colorado shall
submit an amendment to revise Rule
4.05.9(2) to remove the phrase ‘‘in which
the water is impounded by a dam.’’

(f) By September 30, 1994, Colorado
shall submit an amendment to revise
Rules 4.03.1(1)(e) and 4.03.2(1)(e) to
clearly indicate that the variance from
compliance with design criteria for
roads may not be applied to Colorado’s
counterparts to the Federal regula-
tions for all roads at 30 CFR 816.150 and
817.150, and primary roads at 30 CFR
816.151 (a), (c), (d), and (e), and 817.151
(a), (c), (d), and (e).

(g) [Reserved]
(h) By February 12, 1996, Colorado

shall revise Rule 1.04(111), to delete the
exemption for regulation of public
roads under Colorado’s program, or
otherwise modify its program to qual-
ify the exemption for public roads to
consider the degree of effect that min-
ing use has on the road.

[56 FR 1372, Jan. 14, 1991, as amended at 56
FR 33384, July 22, 1991; 59 FR 28260, June 1,
1994; 59 FR 62583, Dec. 6, 1994; 60 FR 64122,
Dec. 14, 1995; 61 FR 26801, May 29, 1996]

§ 906.20 Approval of Colorado aban-
doned mine land reclamation plan.

The Colorado Abandoned Mine Land
Reclamation Plan, as submitted on

February 16, 1982, and as subsequently
revised, is approved effective June 11,
1982. Copies of the approved plan are
available at:

(a) Colorado Department of Natural
Resources, Division of Minerals and
Geology, 1313 Sherman Street, Room
215, Denver, CO 80203.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Western Re-
gional Coordinating Center, Technical
Library, 1999 Broadway, Suite 3320,
Denver, Colorado 80202–5733.

[60 FR 54593, Oct. 25, 1995]

§ 906.25 Approval of Colorado aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

April 29, 1985 ............ January 9, 1986 ..... Reclamation of noncoal sites.

[62 FR 9937, Mar. 5, 1997]

§ 906.30 State-Federal cooperative
agreement.

The Governor of the State of Colo-
rado, acting through the Mined Land
Reclamation Division (MLRD), and the
Secretary of the Department of the In-
terior, acting through the Assistant
Secretary for Energy and Minerals, and
the Office of Surface Mining (OSM),
enter into a Cooperative Agreement
(Agreement) to read as follows.

ARTICLE I: INTRODUCTION AND PURPOSE

1. This Agreement is authorized by section
523(c) of the Surface Mining Control and Rec-
lamation Act (Act), 30 U.S.C. 1273(c), which
allows a State with a permanent regulatory
program approved by the Secretary under 30
U.S.C. 1253, to elect to enter into an Agree-

ment for the regulation and control of sur-
face coal mining operations on Federal
lands.

This Agreement provides for State regula-
tion, consistent with the Act, the Federal
lands program (30 CFR part 745) and the Col-
orado State Program (Program) for surface
coal mining and reclamation operations, on
Federal lands.

2. The purpose of this Agreement is to (a)
foster Federal-State cooperation in the regu-
lation of surface coal mining; (b) eliminate
intergovernmental overlap and duplication;
and (c) provide uniform and effective appli-
cation of the Program on all non-Indian
lands in Colorado, in accordance with the
Act and the Program.
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ARTICLE II: EFFECTIVE DATE

3. After being signed by the Secretary and
the Governor, the Agreement shall be effec-
tive upon publication in the FEDERAL REG-
ISTER as a final rule.

This Agreement shall remain in effect
until terminated as provided in Article XI.

ARTICLE III: SCOPE

4. Under this Agreement, the laws, regula-
tions, terms, and conditions of the Program
conditionally approved effective December
15, 1980, 30 CFR part 906, or as hereinafter
amended in accordance with 30 CFR 732.17,
for the administration of the Act, are appli-
cable to Federal lands within the State ex-
cept as otherwise stated in this Agreement,
the Act, 30 CFR 745.13, or other applicable
laws.

Orders and decisions issued by MLRD in
accordance with the State Program that are
appealable, shall be appealed to the State re-
viewing authority. Orders and decisions
issued by the Department that are appeal-
able, shall be appealed to the Department of
the Interior’s Office of Hearings and Appeals.

ARTICLE IV: REQUIREMENTS FOR AGREEMENT

5. The Governor and the Secretary affirm
that they will comply with all of the provi-
sions of this Agreement and will continue to
meet all the conditions and requirements
specified in this Article.

A. Responsible Administrative Agency: The
MLRD shall be responsible for administering
this Agreement on behalf of the Governor on
Federal lands throughout the State. The As-
sistant Secretary for Energy and Minerals,
or designee, shall administer this Agreement
on behalf of the Secretary in accordance
with the regulations in 30 CFR Chapter VII.

B. Authority of State Agency: The MLRD has
and shall continue to have the authority
under State law to carry out this Agree-
ment.

C. Funds: Upon application by the MLRD
and subject to appropriations, the Depart-
ment shall provide the State with the funds
to defray the costs associated with carrying
out responsibilities under this Agreement as
provided in section 705(c) of the Act and 30
CFR 735.16. If sufficient funds have not been
appropriated to OSM, OSM and MLRD shall
promptly meet to decide on appropriate
measures that will insure that mining oper-
ations are regulated in accordance with the
Program. If agreement cannot be reached,
then either party may terminate the Agree-
ment.

Funds provided to the State shall be ad-
justed in accordance with Office of Manage-
ment and Budget Circular A–102, Attachment
E.

D. Reports and Records: The MLRD shall
make annual reports to the Director of OSM
(Director) containing information with re-

spect to compliance with the terms of this
Agreement, pursuant to 30 CFR 745.12(c). The
MLRD and the Director shall exchange, upon
request, except where prohibited by Federal
law, information developed under this Agree-
ment. The Director shall provide the MLRD
with a copy of any final evaluation report
prepared concerning State administration
and enforcement of this Agreement.

E. Personnel: The MLRD shall have the
necessary personnel to fully implement this
Agreement in accordance with the provisions
of the Act and the approved Program. If suf-
ficient funds have not been appropriated,
OSM and MLRD shall promptly meet to de-
cide on appropriate measures that will in-
sure that mining operations are regulated in
accordance with the Program.

F. Equipment and Laboratories: The MLRD
shall assure itself access to equipment, lab-
oratories, and facilities with which all in-
spections, investigations, studies, tests, and
analyses can be performed which are nec-
essary to carry out the requirements of this
Agreement.

G. Permit Application Fees: The amount of
the fee accompanying an application for a
permit shall be determined in accordance
with section 34–33–110(1) Colorado Revised
Statutes (CRS 1973), as amended. All permit
fees shall be retained by the State and depos-
ited with the State Treasurer in the General
Fund. The Financial Status Report submit-
ted pursuant to 30 CFR 735.26 shall include a
report of the amount of fees collected during
the prior State fiscal year.

ARTICLE V: DEFINITIONS

6. Terms and phrases used in this Agree-
ment which are defined in the Act, 30 CFR
parts 700, 701 and 740 and as defined in the
Program shall be given the meaning set
forth in said definitions. Where there is a
conflict between the above referenced State
and Federal definitions, the definitions used
in the approved State Program will apply,
except in the case of a term which defines
the Secretary’s continuing responsibilities
under the Act and other laws.

ARTICLE VI: POLICIES AND PROCEDURES: RE-
VIEW OF A PERMIT APPLICATION TO CONDUCT
SURFACE COAL MINING AND RECLAMATION
OPERATIONS OR AN APPLICATION FOR A PER-
MIT REVISION OR PERMIT RENEWAL

7. The MLRD and the Director shall re-
quire an operator on Federal lands to submit
a permit application package or an applica-
tion for a permit revision or renewal in an
appropriate number of copies to the MLRD
and OSM. Any documentation or informa-
tion prepared by the operator for the sole
purpose of complying with the 3-year re-
quirement of section 7(c) of the Mineral
Leasing Act (MLA) will be submitted di-
rectly to the Minerals Management Service
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(MMS). If such documentation is submitted
as part of a permit application, a copy of the
entire package will be forwarded to the MMS
by OSM.

The permit application package or applica-
tion for a permit revision or renewal shall be
in the format required by the MLRD and in-
clude any supplemental information required
by the Department. The permit application
package or application for a permit revision
or renewal shall satisfy the requirements of
30 CFR 741.12(b) and 30 CFR 741.13, and in-
clude the information required by, or nec-
essary for, the MLRD and the Department to
make a determination of compliance with:

(a) Section 34–33–101, et seq., CRS 1973, as
amended;

(b) Regulations of the Colorado Mined
Land Reclamation Board for Coal Mining;

(c) Applicable terms and conditions of the
Federal coal lease;

(d) Applicable requirements of the MMS’s
30 CFR part 211 regulations pertaining to the
Mineral Leasing Act requirements unless
previously submitted to the MMS; and

(e) Applicable requirements of the ap-
proved Program and other Federal laws in-
cluding, but not limited to, those identified
in 30 CFR Chapter VII, Subchapter D, and
Appendix A of this Agreement.

8. The MLRD shall assume primary respon-
sibility pursuant to sections 510(a) and 523(c)
of the Act for the analysis, review, and ap-
proval of the permit application or applica-
tion for a permit revision or renewal accord-
ing to the standards of the approved Pro-
gram. The Director shall assist the MLRD in
the analysis of the permit application or ap-
plication for a permit revision or renewal
and coordinate with the other appropriate
Federal agencies as specified by the Sec-
retary according to the procedures set forth
in Appendix B. The Department shall concur-
rently carry out its responsibilities which
cannot be delegated to the State under the
MLA, National Environmental Policy Act
(NEPA), and other public laws (including,
but not limited to, those in Appendix A) ac-
cording to the procedures set forth in Appen-
dix B so as, to the maximum extent possible,
not to duplicate the responsibilities of the
State as set forth in this Agreement and the
Program. The Secretary shall consider the
information submitted in the permit applica-
tion package and, when appropriate, make
the decisions required by the Act, MLA,
NEPA and other public laws as described
above.

9. As a matter of practice the Department
will not independently initiate contacts with
the applicant regarding permit application
packages or applications for permit revisions
or renewals. However, the Department re-
serves the right to act independently of the
MLRD to carry out its statutory responsibil-
ities under the Act, MLA, NEPA and other
public laws provided, however, that the De-

partment shall send copies of all relevant
correspondence to the MLRD.

10. The MLRD shall maintain a file of all
original correspondence with the applicant
and any information received from the appli-
cant which may have a bearing on decisions
regarding the permit application or applica-
tion for a permit revision or renewal.

11. OSM shall have access to MLRD files
for mines on Federal lands. MLRD will pro-
vide OSM copies of information OSM deems
necessary.

12. To the fullest extent allowed by State
and Federal law, the Director and MLRD
shall cooperate so that duplication will be
eliminated in conducting the review and
analysis of the permit application package
or application for a permit revision or re-
newal.

ARTICLE VII: INSPECTIONS

13. The MLRD shall conduct inspections on
Federal lands and prepare and file inspection
reports in accordance with the Program.

14. The MLRD shall, subsequent to con-
ducting any inspection, and on a timely
basis, file with the Director a copy of each
inspection report. Such report shall ade-
quately describe (1) the general conditions of
the lands under the permit; (2) the manner in
which the operations are being conducted;
and (3) whether the operator is complying
with applicable performance and reclama-
tion requirements.

15. The MLRD will be the point of contact
and primary inspection authority in dealing
with the operator concerning operations and
compliance with the requirements covered
by this Agreement, except as described here-
inafter. Nothing in this Agreement shall pre-
vent Federal inspections by authorized Fed-
eral or State agencies for purposes other
than those covered by this Agreement. The
Department may conduct any inspections
necessary to comply with 30 CFR parts 842
and 743, as part 743 relates to obligations
under laws other than the Act.

16. OSM shall ordinarily give the MLRD
reasonable notice of its intent to conduct an
inspection under 30 CFR 842.11 in order to
provide State inspectors with an opportunity
to join in the inspection. When OSM is re-
sponding to a citizen complaint of an immi-
nent danger to the public health and safety
or significant, imminent environmental
harm to land, air or water resources, pursu-
ant to 30 CFR 842.11(b)(1(ii)(C), it will con-
tact MLRD no less than 24 hours prior to the
Federal inspection, if practicable, to facili-
tate a joint Federal/State inspection. All cit-
izen complaints which do not involve an im-
minent danger shall be referred to MLRD for
action. The Secretary reserves the right to
conduct inspections without prior notice to
MLRD to carry out his responsibilities under
the Federal Act.
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ARTICLE VIII: ENFORCEMENT

17. MLRD shall be the primary enforce-
ment authority under the Act concerning
compliance with the requirements of this
Agreement and the Program. Enforcement
authority given to the Secretary under other
laws and orders including, but not limited
to, those listed in Appendix A is reserved to
the Secretary.

18. During any joint inspection by OSM
and MLRD, MLRD shall have primary re-
sponsibility for enforcement procedures, in-
cluding issuance of orders of cessation, no-
tices of violation, and assessment of pen-
alties. The MLRD shall consult OSM prior to
issuance of any decision to suspend or revoke
a permit.

19. During any inspection made solely by
OSM or any joint inspection where the
MLRD and OSM fail to agree regarding the
propriety of any particular enforcement ac-
tion, OSM may take any enforcement action
necessary to comply with 30 CFR parts 843
and 845. Such enforcement action shall be
based on the performance standards included
in the regulations of the approved Program,
and shall be taken using the procedures and
penalty system contained in 30 CFR parts 843
and 845.

20. The MLRD and the Department shall
promptly notify each other of all violations
of applicable laws, regulations, orders, or ap-
proved mining permits subject to this Agree-
ment and of all actions taken with respect to
such violations.

21. Personnel of the State and representa-
tives of the Department shall be mutually
available to serve as witnesses in enforce-
ment actions taken by either party.

22. This Agreement does not limit the De-
partment’s authority to enforce violations of
Federal law which establish standards and
requirements which are authorized by laws
other than the Act.

ARTICLE IX: BONDS

23. For all surface coal mining operations
on Federal lands, the MLRD and the Sec-
retary shall require each operator to submit
a single performance bond payable to the
State and to the United States, if required
by Federal regulations, to cover the opera-
tor’s responsibilities under the Act and the
Program. Such performance bond shall be
conditioned upon compliance with all re-
quirements of the Act, the Program and any
other requirements imposed by the Depart-
ment under the MLA, as amended. If the
Agreement is terminated, all bonds will re-
vert to being payable only to the United
States to the extent that Federal lands are
involved. Submission of a performance bond
does not satisfy the requirements for a Fed-
eral lease bond required by 30 CFR Subpart
3473 or a lessee protection bond required in

addition to a performance bond, in certain
circumstances, by section 715 of the Act.

24. Prior to releasing the operator from an
obligation under a performance bond re-
quired by the Program, the MLRD shall ob-
tain the concurrence of OSM. the MLRD
shall also advise OSM of annual adjustments
to the performance bond, pursuant to the
Program. Departmental concurrence shall
include coordination with other Federal
agencies having authority over the lands in-
volved.

25. The operator’s performance bond shall
be subject to forfeiture with the consent of
OSM, in accordance with the procedures and
requirements of the Program.

ARTICLE X: DESIGNATING LAND AREAS UN-
SUITABLE FOR ALL OR CERTAIN TYPES OF
SURFACE COAL MINING OPERATIONS

26. The MLRD and the Director shall co-
operate with each other in the review and
processing of petitions to designate lands as
unsuitable for surface coal mining oper-
ations. When either agency receives a peti-
tion that could impact adjacent Federal and
non-Federal lands, respectively, the agency
receiving the petition shall (1) notify the
other of receipt and of the anticipated sched-
ule for reaching a decision; and (2) request
and fully consider data, information and
views of the other.

The authority to designate State and pri-
vate lands as unsuitable for mining is re-
served to the State. The authority to des-
ignate Federal lands as unsuitable for min-
ing is reserved to the Secretary or his des-
ignated respresentative.

ARTICLE XI: TERMINATION OF COOPERATIVE
AGREEMENT

27. This Agreement may be terminated by
the Governor or the Secretary under the pro-
visions of 30 CFR 745.15.

ARTICLE XII: REINSTATEMENT OF
COOPERATIVE AGREEMENT

28. If this Agreement has been terminated
in whole or in part it may be reinstated
under the provisions of 30 CFR 745.16.

ARTICLE XIII: AMENDMENT OF COOPERATIVE
AGREEMENT

29. This Agreement may be amended by
mutual agreement of the Governor and the
Secretary in accordance with 30 CFR 745.14.

ARTICLE XIV: CHANGES IN STATE OR FEDERAL
STANDARDS

30. The Department or the State may from
time to time promulgate new or revised per-
formance or reclamation requirements or en-
forcement and administration procedures.
Each party shall, if it determines it to be
necessary to keep this Agreement in force,
change or revise its regulations and request
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necessary legislative action. Such changes
shall be made under the procedures of 30 CFR
part 732 for changes to the State Program
and under the procedures of section 501 of
the Act for changes to the Federal lands pro-
gram.

31. The MLRD and the Department shall
provide each other with copies of any
changes to their respective laws, rules, regu-
lations and standards pertaining to the en-
forcement and administration of this Agree-
ment.

ARTICLE XV: CHANGES IN PERSONNEL AND
ORGANIZATION

32. Each party to this Agreement shall no-
tify the other, when necessary, of any
changes in personnel, organization and fund-
ing or other changes that will affect the im-
plementation of this Agreement to ensure
coordination of responsibilities and facili-
tate cooperation.

ARTICLE XVI: RESERVATION OF RIGHTS

33. In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or the Sec-
retary may have under other laws or regula-
tions, including but not limited to those list-
ed in Appendix A.

Dated: September 27, 1982.
Richard D. Lamm,

Governor of Colorado.
Dated: September 20, 1982.

Donald Paul Hodel,
Acting Secretary of the Interior.

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701 et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181 et seq., and implementing regula-
tions including 30 CFR part 211.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., and implement-
ing regulations including 40 CFR part 1500.

4. The Endangered Species Act, 16 U.S.C.
1531 et seq., and implementing regulations in-
cluding 50 CFR part 402.

5. The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-
ing regulations, including 36 CFR part 800.

6. The Clean Air Act, 42 U.S.C. 7401 et seq.,
and implementing regulations.

7. The Federal Water Pollution Control
Act, 33 U.S.C. 1251 et seq., and implementing
regulations.

8. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

9. The Reservoir Salvage Act of 1960,
amended by the Preservation of Historical

and Archaeological Data Act of 1974, 16
U.S.C. 469 et seq.

10. Executive Order 1593 (May 13, 1971), Cul-
tural Resource Inventories on Federal Lands.

11. Executive Order 11988 (May 24, 1977), for
flood plain protection. Executive Order 11990
(May 24, 1977), for wetlands protection.

12. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C. 351 et seq., and implementing
regulations.

13. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291 et seq.

14. The Constitution of the United States.
15. The Constitution of the State and State

Law.

APPENDIX B—PROCEDURE FOR COOPERATIVE
REVIEW OF PERMIT APPLICATION PACKAGES
AND APPLICATIONS FOR PERMIT REVISIONS
OR RENEWALS FOR FEDERAL COAL MINES IN
COLORADO

I: Point of Contact and Coordination for the Re-
view of Permit Applications and Applications
for Permit Revisions or Renewals

A. The Colorado Mined Land Reclamation
Division (MLRD) will:

1. Be the point of contact and coordinate
communications with the applicant on issues
concerned with the development, review and
approval of the permit application package
or application for permit revision or re-
newal.

2. Communicate with the applicant on
issues of concern to the Office of Surface
Mining (OSM) and promptly advise OSM of
such issues and communications.

3. Provide OSM with a monthly report on
the status of each permit application, or ap-
plication for permit revision or renewal.

B. OSM will:
1. Be responsible for coordinating the re-

view of the permit application package with
all Federal agencies which have responsibil-
ities related to approval of the package.

2. Be responsible for ensuring that any in-
formation OSM receives which has a bearing
on decisions regarding the permit applica-
tion package or application for a permit re-
vision or renewal is sent promptly to MLRD.

C. Minerals Management Service (MMS)
will:

1. Receive any documentation and informa-
tion required by the 30 CFR part 211 regula-
tions.

2. Be the point of contact with the appli-
cant on issues concerned exclusively with
the 30 CFR part 211 regulations.

3. Provide MLRD and OSM with copies of
pertinent correspondence.

II: Receipt and Distribution of the Permit Appli-
cation Package and Applications for Permit
Revision or Renewal

A. MLRD will:
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1. Receive from the applicant the appro-
priate number of copies of the permit appli-
cation package, application for a permit re-
vision or renewal, or the review correspond-
ence from the applicant.

2. Identify an application manager respon-
sible for coordinating the review and notify
OSM.

3. Upon receipt of an application, MLRD
will meet with OSM to discuss the applica-
tion and agree upon a work plan and sched-
ule.

B. OSM will:
1. Receive from the applicant the appro-

priate number of copies of the permit appli-
cation package, application for a permit re-
vision or renewal, or the review correspond-
ence from the applicant.

2. Distribute copies of the permit applica-
tion package and the identity of the MLRD
application manager to other Federal agen-
cies as required.

C. OSM, MMS and the Federal land man-
agement agency (FLMA) will: Each identify
an application manager upon receipt of the
application package. OSM will notify MLRD
and all Federal agencies of the identity of
the application managers.

III: Determination of Completeness

A. MLRD will:
1. Determine the completeness of a permit

application package or application for a per-
mit revision or renewal in accordance with
section 34–33–118(1) CRS 1973, as amended and
as defined in rule 1.04(30) of the Regulations
of the Colorado Mined Land Reclamation
Board for Coal Mining promulgated pursuant
to the Colorado Surface Coal Mining Rec-
lamation Act.

2. Issue public notice of a complete appli-
cation in accordance with the procedures of
section 34–33–118(2) CRS 1973, as amended.

IV: Determination of Preliminary Findings of
Substantive Adequacy

A. MLRD will:
1. Consult with MMS, FLMA, OSM, and

other appropriate Federal agencies to review
the filed application for preliminary findings
of substantive adequacy (henceforth ‘‘pre-
liminary findings’’) and to assess the need
for additional data requirements in their re-
spective areas of responsibility.

2. Arrange meetings and field examinations
with the interested parties, as necessary, to
determine the preliminary findings.

3. Advise the applicant of the preliminary
findings upon the advice and consent of
FLMA, MMS, OSM and other Federal agen-
cies specified by the Secretary.

4. Transmit the letter(s) informing the ap-
plicant of the preliminary findings with cop-
ies to FLMA, MMS, OSM and other Federal
agencies specified by the Secretary.

5. Furnish the Director with copies of cor-
respondence with the applicant and all infor-
mation received from the applicant as re-
quested.

B. OSM will:
1. At the request of MLRD, assist as pos-

sible in the review of the permit application
package or application for a permit revision
or renewal. In any case where assistance has
been agreed upon, furnish MLRD with pre-
liminary findings within 45 calendar days of
receipt of the request.

2. Work with other Federal agencies in-
volved in the review to insure timely re-
sponse and resolution of issues of particular
concern regarding their statutory require-
ments.

3. Within 30 days from notification of com-
pleteness, initiate NEPA compliance proce-
dures and procedures required by other laws
which OSM has responsibility for and has
not delegated to the State.

4. Participate, as arranged, in meetings
and field examinations.

C. FLMA will:
1. Review the permit application package

or application for permit revision or renewal
for preliminary findings as to whether the
applicant’s proposed post-mining land use is
consistent with FLMA’s land use plan, and
as to the adequacy of measures to protect
Federal resources not covered by the rights
granted by the Federal coal lease.

2. Furnish OSM with preliminary findings
and with any specific requirements for addi-
tional data, within 45 calendar days of
FLMA’s receipt of the permit application
package or application for a permit revision
or renewal.

3. Participate, as arranged, in meetings
and field examinations.

D. MMS will:
1. Review the permit application package

or application for a permit revision or re-
newal in regard to MLA requirements ad-
dressed in such application.

2. Furnish OSM with preliminary findings
and with any specific requirements for addi-
tional data within 45 calendar days of MMS’s
receipt of the permit application package or
application for a permit revision or renewal.

3. Participate, as arranged, in meetings
and field examinations.

E. Other appropriate Federal agencies
specified by the Secretary will:

1. Review the permit application package
or application for a permit revision or re-
newal for preliminary findings in regard to
their responsibilities under law.

2. Furnish OSM with preliminary findings
within 45 calendar days of receipt of the ap-
plication with specific requirements for addi-
tional data.

3. Participate, as arranged, in meetings
and field examinations.
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V: Findings of Technical Adequacy and NEPA
Compliance

A. MLRD will:
1. Develop and coordinate the technical re-

view of the permit application package or
application for a permit revision or renewal.
The review will include representatives of
MLRD, MMS, FLMA, OSM and other appro-
priate Federal agencies specified by the Sec-
retary.

2. Coordinate with OSM for the purpose of
eliminating duplication, and provide to OSM
a complete technical analysis pursuant to
the approved Program that will serve as the
technical base for any Environmental Analy-
sis (EA) or Environmental Impact Statement
(EIS) which may be necessary to determine
NEPA compliance for each permit applica-
tion package.

3. Coordinate, for the purpose of eliminat-
ing duplication, with MMS to conduct a
technical analysis that will assist the MMS
in making findings as may be necessary to
determine compliance with the MLA.

4. Coordinate, for the purpose of eliminat-
ing duplication, with FLMA to conduct a
technical analysis of issues regarding post-
mining land use and the adequacy of meas-
ures to protect Federal resources not covered
by the rights granted by the lease.

5. Coordinate, for the purposes of eliminat-
ing duplication, with other appropriate Fed-
eral agencies specified by the Secretary, to
conduct a technical analysis of issues within
their jurisdiction.

B. OSM will:
1. At the request of MLRD, assist as pos-

sible in the review of the application for
technical adequacy in a timely manner as
set forth by a schedule. Such schedule will be
governed by the deadlines set forth in the
Colorado Surface Coal Mining Reclamation
Act and shall be developed by MLRD in co-
operation with OSM.

2. Resolve conflicts and difficulties be-
tween other Federal agencies in a timely
manner.

3. As soon as possible after receipt of the
permit application package, determine the
need for an EA or an EIS, pursuant to NEPA,
with the assistance of FLMA, MMS, MLRD
and other appropriate agencies, as arranged.

4. Publish notices of NEPA documents as
required by Federal law and regulations.

5. Take the leadership role for the develop-
ment of the EA and EIS including identifica-
tion of areas where additional data is nec-
essary.

6. Provide MLRD with the analysis and
conclusions of the appropriate Federal agen-
cies regarding those elements of the package
which the Secretary cannot delegate to the
State.

C. MMS will:

1. Review the permit application package
or application for a permit revision or re-
newal for compliance with 30 CFR part 211.

2. Furnish MLRD, through OSM, findings
on compliance in a timely manner as set
forth by schedule. Such schedule will be gov-
erned by the statutory deadlines set forth in
the Colorado Surface Coal Mining Reclama-
tion Act and shall be developed by MLRD in
cooperation with MMS.

3. Participate, as arranged, in meetings
and field examinations.

D. FLMA will:
1. Determine whether the permit applica-

tion or application for a permit revision or
renewal provides for post-mining land use
consistent with FLMA’s land use plan and
determine the adequacy of measures to pro-
tect Federal resources under FLMA’s juris-
diction not covered by the rights granted by
the Federal coal lease.

2. Furnish MLRD, through OSM, its deter-
mination on the technical adequacy in a
timely manner as set forth by schedule. Such
schedule will be governed by the statutory
time limits set forth in the Colorado Surface
Coal Mining Reclamation Act and shall be
developed by MLRD in cooperation with
FLMA.

3. Participate, as arranged, in meetings
and field examinations.

E. Other appropriate Federal agencies
specified by the Secretary will:

1. Review the permit application package
or application for a permit revision or re-
newal in regard to their responsibilities
under law.

2. Furnish MLRD, through OSM, findings
on compliance with other applicable Federal
laws and regulations in a timely manner as
set forth by schedule. Such schedule will be
governed by the statutory deadlines set forth
in the Colorado Surface Coal Mining Rec-
lamation Act and shall be developed in co-
operation with MLRD.

3. Participate, as arranged, in meetings
and field examinations.

VI: Preparation of the Decision Document and
Transmittal

A. MLRD will:
1. Prepare a finding of compliance with the

Program as approved by the Secretary and
the regulations promulgated thereunder,
which will consist of an analysis of critical
issues raised during the course of the review
and the resolution of those issues.

2. Assist OSM in the preparation of the de-
cision document for the permit application
package or application for a permit revison
or renewal, unless the work plan and sched-
ule agreed upon provides otherwise. MLRD
will provide OSM with:

a. a brief but comprehensive discussion of
the need for the proposal and alternatives to
the proposal;
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b. a finding of compliance prepared under
A.1;

c. all other specific written findings re-
quired under section 34–33–114 CRS 1973, as
amended.

3. Consider the comments of OSM, MMS,
FLMA and other appropriate Federal agen-
cies when assisting in the preparation of the
decision document.

B. OSM will:
1. Prepare the approved NEPA compliance

finding.
2. Prepare the decision document with the

assistance of MLRD unless the work plan
and schedule agreed upon provides otherwise.
The decision document shall contain the fol-
lowing:

a. an analysis of the environmental im-
pacts of the proposal and alternatives to the
proposal prepared in compliance with NEPA,
CEQ regulations and OSM’s NEPA Compli-
ance Handbook;

b. the determinations and recommenda-
tions of FLMA;

c. the memorandum of recommendation
from the MMS to the Assistant Secretary for
Energy and Minerals, with regard to MLA re-
quirements;

d. the comments of other appropriate Fed-
eral agencies specified by the Secretary; and

e. the relevant information submitted by
MLRD as specified by A.2. of this Article.

3. Transmit the decision document to the
Secretary.

C. FLMA will: Provide written concurrence
on the decision document to OSM with re-
gard to post-mining land use and the ade-
quacy of measures to protect Federal re-
sources not covered by rights granted by the
Federal coal lease.

D. MMS will: Provide written concurrence
on the decision document to OSM with re-
gard to MMS responsibilities.

E. Other agencies will: Provide written
concurrence on the decision document to
OSM with regard to their responsibilities.

VII: Decision and Permit Issuance

A. The Secretary will:
1. Evaluate the analysis and conclusions as

necessary to determine whether he concurs
in the decision document insofar as it relates
to his statutorily required decisions.

2. Inform the MLRD immediately of this
decision. The reason for not approving shall
be specified and recommendations for rem-
edy shall be specified.

B. MLRD will:
1. Issue the permit, permit revision, or per-

mit renewal for surface coal mining and rec-
lamation operations after making a finding
of compliance with the approved Program in
the manner set forth in this Cooperative
Agreement.

2. Advise the operator in the permit of the
necessity of obtaining Secretarial approval,
for those statutory requirements which have

not been delegated to the State, prior to di-
rectly affecting Federal lands, and if nec-
essary, prohibit the operator from directly
affecting Federal lands under the permit, re-
vised permit, or permit renewal until after
the Secretary’s approval has been received.

3. Reserve the right to modify the permit,
permit revision, or permit renewal, when ap-
propriate, in order to resolve conflicts be-
tween the permit requirements and the re-
quirements of other laws, rules and regula-
tions administered by the Secretary, so that
all requirements placed upon an operation
are consistent and uniform.

VIII: Resolution of Conflict

A. Every effort will be made to resolve er-
rors, omissions and conflicts on data and
data analysis at the State and field level.

B. Areas of disagreement between the
State and the Department shall be referred
to the Governor and the Secretary for reso-
lution.

[47 FR 44217, Oct. 6, 1982]

PART 910—GEORGIA

Sec.
910.700 Georgia Federal program.
910.701 General.
910.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

910.707 Exemption for coal extraction inci-
dent to government-financed highway or
other construction.

910.761 Areas designated unsuitable for sur-
face coal mining by Act of Congress.

910.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

910.764 Process for designating areas unsuit-
able for surface coal mining operations.

910.772 Requirements for coal exploration.
910.773 Requirements for permits and per-

mit processing.
910.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
910.775 Administrative and judicial review

of decisions.
910.777 General content requirements for

permit applications.
910.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information.

910.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

910.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

910.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.
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910.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

910.785 Requirements for permits for special
categories of mining.

910.795 Small operator assistance.
910.800 General requirements for bonding of

surface coal mining and reclamation op-
erations.

910.815 Performance standards—coal explo-
ration.

910.816 Performance standards—surface
mining activities.

910.817 Performance standards—under-
ground mining activities.

910.819 Special performance standards—
auger mining.

910.823 Special performance standards—op-
erations on prime farmland.

910.824 Special performance standards—
mountaintop removal.

910.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

910.828 Special performance standards—in
situ processing.

910.842 Federal inspections.
910.843 Federal enforcement.
910.845 Civil penalties.
910.846 Individual civil penalties.
910.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 47 FR 36399, Aug. 19, 1982, unless
otherwise noted.

§ 910.700 Georgia Federal program.
(a) This part contains all rules that

are applicable to surface coal mining
operations in Georgia which have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the Georgia Federal
program.

(c) The rules in this part apply to all
surface coal mining operations in Geor-
gia conducted on non-Federal and non-
Indian lands. The rules in Subchapter
D of this chapter apply to operations
on Federal lands in Georgia.

(d) The information collection re-
quirements contained in this part do
not require approval by the Office of
Management and Budget under 44
U.S.C. 3507 because there are fewer
than ten respondents annually.

(e) The following provisions of Geor-
gia laws provide, where applicable, for
more stringent environmental control
and regulation of surface coal mining
operations than do the provisions of
the Act and the regulations in this
chapter. Therefore, pursuant to section
505(b) of the Act, they shall not be con-
strued to be inconsistent with the Act:

(1) Georgia Code Ann. section 56–412
pertaining to limitation of risks for in-
surance companies.

(2) Georgia Code Ann. section 414–1306
pertaining to the limitation on loan
amounts made by banks.

(3) Georgia Safe Dams Act of 1978 and
the Rules for Dam Safety, Chapter 391–
3–8 of the Rules of the Department of
Natural Resources, Environmental
Protection Division.

(4) Chapter 391–34 of the rules of the
Department of Natural Resources,
Enviromental Protection Division, per-
taining to solid waste management.

(5) Georgia Seed Laws and Rules and
Regulations containing the Noxious
Weed List.

(f) The following are Georgia laws
that interfere with the achievement of
the purposes and requirements of the
act and are, in accordance with Section
504(g) of the Act, preempted and super-
seded:

(1) The Georgia Surface Mining Act
of 1968, Georgia Code Ann. Section 43–
1401 et seq., but not to the extent that
it regulates surface coal mining oper-
ations which affect two acres or less or
are otherwise not regulated by the Sur-
face Mining Control and Reclamation
Act.

(2) Rules for Land Reclamation,
Georgia Department of Natural Re-
sources, Environmental Protection Di-
vision, Chapter 391–3–3(1976), but not to
the extent that such regulations apply
to surface coal mining operations
which affect two areas or less or are
otherwise not regulated by the Surface
Mining Control and Reclamation Act.

[47 FR 36399, Aug. 19, 1982, as amended at 52
FR 13806, Apr. 24, 1987]

§ 910.701 General.

Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
operations in Georgia.
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§ 910.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 910.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incidental to Govern-
ment-Financed Highway or Other Con-
struction, shall apply to surface coal
mining and reclamation operations.

§ 910.761 Areas designated unsuitable
for surface coal mining by Act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§ 910.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mine operations beginning
on April 9, 1983.

§ 910.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities shall apply to surface coal mine
operations beginning on April 9, 1983.

§ 910.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but that more time is nec-
essary to complete such reviews, set-
ting forth the reasons and the addi-
tional time that is needed.

[52 FR 13806, Apr. 24, 1987, as amended at 53
FR 4977, Feb. 19, 1988]

§ 910.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 910.773(b)(2)(ii) by the specified date,
the Office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required § 773.13 of
this chapter.
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(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) Issuance of permits shall also be
coordinated with permits issued pursu-
ant to the Georgia Water Quality Con-
trol Act, section 17–501; the Georgia
Solid Waste Management Act, section
43–1681; the Georgia Air Quality Act of
1973; the Georgia Hazardous Waste
Management Act of 1979; the Georgia
Groundwater Use Act; and the rules of
the Georgia Fire Safety Commission on
blasters’ permits.

(e) The Secretary shall provide for
coordination of review and issuance of
permits for surface mining and rec-
lamation operations with applicable re-
quirements of the Georgia Wildflower
Preservation Act of 1973, section 43–
1801 et seq.; the Georgia Endangered
Wildlife Act of 1973, section 43–2101 et
seq.; the Georgia Heritage Trust Act of
1975, section 43–2301 et seq.; and the
Georgia Cave Protection Act of 1977,
section 43–2501 et seq.

[52 FR 13806, Apr. 24, 1987]

§ 910.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-

tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b) (1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but more
time is necessary to complete such re-
view, setting forth the reasons and the
additional time that is needed.

(c) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever, is later.

[52 FR 13807, Apr. 24, 1987]

§ 910.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

[52 FR 13807, Apr. 24, 1987]

§ 910.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit applications,
shall apply to any person who applies
for a permit to conduct surface coal
mining and reclamation operations.

[52 FR 13807, Apr. 24, 1987]

§ 910.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Relat-
ed Information, shall apply to any per-
son who applies for a permit to conduct
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surface coal mining and reclamation
operations.

[52 FR 13807, Apr. 24, 1987]

§ 910.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§ 910.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operation plan.

(a) Part 780 of this chapter, Surface
Mining Permit Applications—Minimum
Requirement for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

(b) The application for a permit shall
also demonstrate compliance with the
air quality control standards in Chap-
ter 391–3–1 of the Rules and Regulations
for Air Quality Control of the Georgia
Department of Natural Resources.

§ 910.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground mining oper-
ations.

§ 910.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

(a) Part 784 of this chapter, Under-
ground Mining Permit Applications—Min-
imum Requirements for Reclamation and
Operation Plan, shall apply to any per-
son who makes application to conduct
underground mining.

(b) The applicant for a permit to con-
duct underground mining operations
shall demonstrate compliance with
Chapter 391–3–1 of the Rules and Regu-

lations of the Georgia Department of
Natural Resources.

§ 910.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations.

§ 910.795 Small operator assistance.

Part 795 of this chapter, Small Opera-
tor Assistance, shall apply to any person
making application for assistance
under the small operator assistance
program.

§ 910.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations.

§ 910.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration oper-
ations.

§ 910.816 Performance standards—sur-
face mining activities.

(a) Part 816 of this chapter, Perma-
nent Program Performance Standards—
Surface Mining Activities, shall apply to
any person who conducts surface coal
mining and reclamation operations.

(b) No person shall conduct surface
coal mining operations except in com-
pliance with the Georgia Safe Dams
Act and Rules for Safety of the Natural
Resources, Environmental Protection
Division; the Solid Waste Management
Rules of the Georgia Department of
Natural Resources, Environmental
Protection Division, Chapter 391–3–4;
and the Georgia Seed Laws and Regula-
tion 4.

[47 FR 36399, Aug. 19, 1982, as amended at 52
FR 13807, Apr. 24, 1987]
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§ 910.817 Performance standards—un-
derground mining activities.

(a) Part 817 of this chapter, Perma-
nent Program Performance Standards—
Underground Mining Activities, shall
apply to any person who conducts un-
derground mining operations.

(b) No person shall conduct surface
coal mining operations except in com-
pliance with the Georgia Safe Dams
Act and Rules for Safety of the Natural
Resources, Environmental Protection
Division; the Solid Waste Management
Rules of the Georgia Department of
Natural Resources, Environmental
Protection Division, Chapter 391–3–4;
and the Georgia Seed Laws and Regula-
tion 4.

[47 FR 36399, Aug. 19, 1982, as amended at 52
FR 13807, Apr. 24, 1987]

§ 910.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 910.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.

§ 910.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.

§ 910.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area

for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which includes
the operation of coal processing plants
and support facilities not located at or
near the minesite or not within the
permit area for a mine.

§ 910.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 910.842 Federal inspections.
(a) Part 842 of this chapter, Federal

Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) The Office will furnish a copy of
any inspection report or enforcement
action taken to the Georgia Depart-
ment of Natural Resources upon re-
quest.

§ 910.843 Federal enforcement.
(a) Part 843 of this chapter, Federal

Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) The Office will furnish a copy of
each enforcement action and order to
show cause issued pursuant to this sec-
tion to the Georgia Department of Nat-
ural Resources upon request.

§ 910.845 Civil penalties.
Part 845 of this chapter, Civil Pen-

alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.

§ 910.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 910.955 Certification of blasters.
Part 955 of this chapter, Certification

of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
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of blasters for surface coal mining and
reclamation operations.

[51 FR 19461, May 29, 1986]

PART 912—IDAHO

Sec.
912.700 Idaho Federal program.
912.701 General.
912.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

912.707 Exemption for coal extraction inci-
dent to Government-financed highway or
other construction.

912.761 Areas designated unsuitable for sur-
face coal mining by act of Congress.

912.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

912.764 Process for designating areas unsuit-
able for surface coal mining operations.

912.772 Requirements for coal exploration.
912.773 Requirements for permits and per-

mit processing.
912.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
912.775 Administrative and judicial review

of decisions.
912.777 General content requirements for

permit applications.
912.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information.

912.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

912.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

912.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

912.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

912.785 Requirements for permits for special
categories of mining.

912.795 Small operator assistance.
912.800 General requirements for bonding of

surface coal mining and reclamation op-
erations.

912.815 Performance standards—coal explo-
ration.

912.816 Performance standards—surface
mining activities.

912.817 Performance standards—under-
ground mining activities.

912.819 Special performance standards—
auger mining.

912.822 Special performance standards—op-
erations in alluvial valley floors.

912.823 Special performance standards—op-
erations on prime farmland.

912.824 Special performance standards—
mountaintop removal.

912.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

912.828 Special performance standards In
situ processing.

912.842 Federal inspections.
912.843 Federal enforcement.
912.845 Civil penalties.
912.846 Individual civil penalties.
912.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 48 FR 16222, Apr. 14, 1983, unless
otherwise noted.

§ 912.700 Idaho Federal program.
(a) This part contains all rules that

are applicable to surface coal mining
operations in Idaho which have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the Idaho Federal
program.

(c) The rules in this part apply to all
surface coal mining operations in Idaho
conducted on non-Federal and non-In-
dian lands. The rules in Subchapter D
of this chapter apply to operations on
Federal lands in Idaho.

(d) The recordkeeping and reporting
requirements of this part are the same
as those of the permanent program reg-
ulations which have been approved by
the Office of Management and Budget
under 44 U.S.C. 3507.

(e) The following provisions of Idaho
laws provide, where applicable, for
more stringent environmental control
and regulation of surface coal mining
operations than do the provisions of
the Act and the regulations in this
chapter. Therefore, pursuant to Sec-
tion 505(b) of the Act, they shall not be
construed to be inconsistent with the
Act.

(1) Idaho Code Section 47–1503(20) per-
taining to the definition of ‘‘operator.’’

(2) Idaho Code Section 47–1509(c) re-
garding reclamation of disturbed land
of less than 2 acres.

(3) Idaho Code Section 47–1513(c) pro-
viding for assessment of anticipated
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costs of reclamation against an opera-
tor.

(4) Idaho Code Sections 47–1513 (f) and
(g) providing for assessment of civil
penalties in addition to bond forfeiture.

(5) Idaho Code Sections 47–1301 et seq.
and Rules 1 through 20 promulgated
thereunder pertaining to regulation of
dredge mining.

(6) Idaho Code Sections 18–4301 and
18–7019 providing for punishment for in-
terference with water sources used in
mining operations.

(7) Idaho Code Section 42–1713 requir-
ing a fee to be paid by each owner of a
dam, reservoir or mine tailing im-
poundment structure.

(8) Idaho Code Section 42–1718 (Supp.)
providing for assessment against an op-
erator for costs incurred in correction
deficiencies in dams and impoundment
structures.

(f) The following Idaho statute and
regulations interfere with the achieve-
ment of the purposes and goals of the
Act. Therefore, in accordance with sec-
tion 504(g) of the Act, they are pre-
empted and superseded with respect to
surface coal mining and reclamation,
except as they apply to surface coal
mining operations affecting two acres
or less, or which otherwise are not reg-
ulated by the Surface Mining Control
and Reclamation Act:

The Idaho Surface Mining Act, Idaho Code
Sections 47–1501—47–1524, as amended, and all
regulations issued thereunder (with the ex-
ception of Sections 47–1503(20), 47–1509(c), 47–
1513(c), and 47–1513 (f) and (g), and all regula-
tions issued thereunder).

[48 FR 16222, Apr. 14, 1983, as amended at 52
FR 13807, Apr. 24, 1987]

§ 912.701 General.

Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
and reclamation operations in Idaho.

§ 912.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of

other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 912.707 Exemption for coal extrac-
tion incident to Government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 912.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§ 912.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface mining and reclamation oper-
ations.

§ 912.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities shall apply to surface coal mining
and reclamation operations.

§ 912.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but more time is necessary to
complete such review, setting forth the
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reasons and the additional time that is
needed.

[52 FR 13807, Apr. 24, 1987]

§ 912.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings:

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 912.773(b)(2)(ii) by the specified date,
the office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant

features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) Where applicable, no person shall
conduct surface coal exploration oper-
ations which result in the removal of
more than 250 tons in one location, or
surface coal mining operations without
permits issued and/or certificates re-
quired by the State of Idaho, pursuant
to Idaho Code sections 47–704, 47–1317,
47–1318, 47–1319, 47–1317 (Supp.), and 39–
101 et seq. (Supp.).

[52 FR 13808, Apr. 24, 1987]

§ 912.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they were new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b)(1) and (b)(2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but more
time is necessary to complete such re-
view, setting forth the reasons and the
additional time that is needed.

(c) In addition to the requirement of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
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thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13808, Apr. 24, 1987]

§ 912.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

[52 FR 13808, Apr. 24, 1987]

§ 912.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
coal mining and reclamation oper-
ations.

[52 FR 13808, Apr. 24, 1987]

§ 912.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance and Related
Information, shall apply to any person
who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13808, Apr. 24, 1987]

§ 912.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§ 912.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-

face coal mining and reclamation oper-
ations.

§ 912.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground coal mining oper-
ations.

§ 912.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct un-
derground coal mining.

§ 912.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 912.795 Small operator assistance.
Part 795 of this chapter, Small Opera-

tor Assistance, shall apply to any person
making application for assistance
under the small operator assistance
program.

§ 912.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations.

§ 912.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration oper-
ations.
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§ 912.816 Performance standards—sur-
face mining activities.

Part 816 of this chapter, Permanent
Program Performance Standards—Surface
Mining Activities, shall apply to any
person who conducts surface coal min-
ing and reclamation operations.

§ 912.817 Performance standards—un-
derground mining activities.

Part 817 of this chapter, Permanent
Program Performance Standards—Under-
ground Mining Activities, shall apply to
any person who conducts underground
coal mining operations.

§ 912.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 912.822 Special performance stand-
ards—operations in alluvial valley
floors.

Part 822 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations in Alluvial Valley
Floors, shall apply to any person who
conducts surface coal mining and rec-
lamation operations on alluvial valley
floors.

§ 912.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.

§ 912.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.

§ 912.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area
for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which includes
the operation of coal processing plants
and support facilities not located at or
near the minesite or not within the
permit area for a mine.

§ 912.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 912.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) The Secretary will furnish a copy
of each inspection report regarding in-
spections conducted pursuant to this
section to the Office of the Idaho
Attornery General upon request.

§ 912.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) The Office will furnish a copy of
each enforcement action and order to
show cause issued pursuant to this sec-
tion to the Office of the Idaho Attorney
General upon request.

§ 912.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.
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§ 912.846 Individual civil penalties.

Part 846 of this chapter, Individual
Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 912.955 Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 913—ILLINOIS

Sec.
913.1 Scope.
913.10 State regulatory program approval.
913.15 Approval of Illinois regulatory pro-

gram amendments.
913.16 Required regulatory program amend-

ments.
913.17 State regulatory program provisions

and amendments disapproved.
913.20 Approval of Illinois abandoned mine

land reclamation plan.
913.25 Approval of Illinois abandoned mine

land reclamation plan amendments.
913.30 State-Federal cooperative agreement.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 913.1 Scope.

This part contains all rules applica-
ble only within Illinois that have been

adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[47 FR 23883, June 1, 1982]

§ 913.10 State regulatory program
approval.

The Illinois State program, as sub-
mitted on March 3, 1980, as amended
and clarified on June 16, 1980, as resub-
mitted on December 22, 1981, and clari-
fied in a meeting with OSM on March
18 and 19, 1982, in material submitted
April 13, 1982, and in the letter to the
Director of OSM, is conditionally ap-
proved effective June 1, 1982. Beginning
on that date, the Department of Mines
and Minerals shall be deemed the regu-
latory authority in Illinois for all sur-
face coal mining and reclamation oper-
ations and all exploration operations
on non-Federal and non-Indian lands.

[47 FR 23883, June 1, 1982, as amended at 56
FR 20538, May 6, 1991; 59 FR 59921, Nov. 17,
1994]

§ 913.15 Approval of Illinois regulatory
program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

March 3, 1980 ........... November 23, 1982 62 IAC 1823.14(a).
November 30, 1982 .. May 25, 1983 ......... 62 IAC 1807.11(d), 1816.64(a).
July 27, 1983 ............ October 13, 1983 ... 62 IAC 1786.19(h).
August 11, 1983 ........ November 10, 1983 62 IAC 1817.65, 1843.12.
March 16, 1984 ......... September 28, 1984 62 IAC 1785.17(a).
September 27, 1984 January 11, 1985 ... 62 IAC 1816.190, 1817.190.
December 23, 1983 .. October 30, 1985 ... 62 IAC 1850.
May 30, 1985, June

2, 1986.
December 10, 1986 62 IAC 1816.111 through 117, 1817.111 through 117, 1823, 1825.

March 28, 1986, May
22, 1987.

October 25, 1988,
January 4, 1989.

62 IAC 1700, 1701, 1705, 1760, 1761, 1762, 1764, 1770 through 1780, 1782
through 1788, 1795, 1800, 1801, 1805 through 1808, 1815 through 1819, 1824
through 1828, 1840, 1843, 1845.

July 17, 1989 ............ August 29, 1990 ..... 62 IAC 1700.11; 1701; 1761.11; 1761.12; 1772.12; 1773.5, .11, .15, .17, .19, .20,
.21; 1774.15, .17; 1778.13, .14; 1779.12; 1780.16, .21, .31; 1783.12; 1784.14,
.17, .21; 1800.21, .40, .60; 1816.49, .61, .64, .67, .68, .83, .97, .99, .102;
1817.49, .61, .64, .66, .67, .68, .83, .97, .122; 1843.11; 1846.

July 26, 1990 ............ May 6, 1991 ........... 62 IAC 1700.11(d), (e); 1761.11(a), .12; 1772.12(b)(8)(D); 1773.15(b)(1),
.20(b)(2)(B), (c)(2), .21(b); 1778.13(b), (c)(5), (i), (j), .14(c), (e); 1779.12, (b);
1780.16(a)(1)(B)(i), .21(f)(3)(C), (D)(v), .31(a)(1), (b); 1783.12(b);
1784.14(e)(3)(C)(v), .17(a)(1), (b), .21(a)(1)(B)(i), (2)(C); 1800.21(d), .40(a)(2),
(b)(2), (e); 1816.49(a)(1), (10), .67, .97(b); 1817.49(a)(1), (10), .66(d), .67,
.97(b); 1843.11; 1846.5, .14(a)(3).
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Original amendment
submission date

Date of final publi-
cation Citation/description

March 5, 1991 ........... August 2, 1991 ....... 1773.19(b)(1), (2), (3); 20 ILCR 720 § 2.11(d).
February 1, 1991 ...... December 13, 1991 62 IAC 1700.11(a), (a)(2), (c); 1701, appendix A; 1702; 1761.11(a), (d)(2), .12(c),

(1), (2); 1772.11(b)(5), 14(a), (b); 1773.5, .11(a), (b)(1)(C), .15(b)(1), (B),
.17(h); 1774.13(b)(1); 1778.14(c); 1780.16(b)(3)(B), .21(f), .37(a)(5), (7), (b),
.39; 1784.14(e), .21(a)(2)(C), .24(a)(5), (7), (b), .30; 1816.49(a)(1), (3)(A), (B),
(5)(A), (10)(B), .68(a)(18), (19), .84(b)(2), (f), .111(a)(4), (b)(1), (5),
.116(a)(2)(C), (D), (E), (3), (C), (D), (E), (4)(A)(iii), (D), (b)(2), .117(a), (1), (3),
(5), (b), (c), (d)(1) through (6), .150 (a) through (f), .151, appendix A;
1817.49(a)(1), (3)(A), (B), (5)(A), (10)(B), .68(a)(18), (19), .84(b)(2), (f),
.116(a)(2)(C), (D), (E), (3), (C), (D), (E), (b)(2), .117(a), (1), (3), (5), (b), (c),
(d)(1) through (6), .150 (a) through (f), .151; 1823.14(g), .15(b)(3).

June 22, 1992 ........... September 3, 1993 62 IAC 1701, Appendix A; 1702.11(a)(2), (f)(1), (2), .17(c)(1), (2), (3); 1705.21;
1761.11(g), .12(b)(2), (c), (4), (d)(1), (g); 1764.19(d); 1772.12(e)(2);
1773.13(a)(1)(E), .15(b)(1)(B), (3), (c)(12), (d), .20(b)(2)(B), .21(c); 1774.11(c),
.13(b)(2)(E), (d)(2), (4), (5), .15(f); 1775; 1777.17(a) through (d); 1778.15(a),
(e); 1779.19(b); 1780.21(b)(1)(B), .38; 1783.19(b); 1784.14(b)(1)(B), .27;
1785.13(a), (g); 1800.11(a), .40(a)(3), (e), (f) through (h), .50(c)(2) through (5);
1816.49(a)(9)(B), (c)(2), .84(b)(2), .116(a)(3)(A) through (E), (b)(2), .117(a)(1),
(2), (5), (d)(6), .151(b); 1817.49(a)(9)(B), (c)(2), .84(b)(2), .116(a)(3)(A) through
(E), (b)(2), .117(a)(1), (2), (5), (d)(6), .151(b), .182(d); 1827.12(b); 1843.12(i),
.13(c), (e) through (k), .14(a)(2), .15(a), .16, .17, .20, .21; 1845.12(c), (d),
.13(b)(4)(A) through (D), .17(b), (b)(2)(B), (c), .18(a)(2), (c), .19, .20(a);
1846.17(b)(1), .18(b); 1847.1 through .9; 1848.1, .2, .3, 5 through .9, .11, .12,
.13, .15 through .22.

August 17, 1993 ........ February 2, 1994 .... 225 ILCS 720 §§ 2.11 (a), (b), (c), (g); 6.01(b).
September 9, 1994 ... November 21, 1994 225 ILCS 720, §§ 2.02(b); 3.15(e); 9.07(a).
March 3, 1995 ........... July 11, 1995 .......... Executive Order Number 2, §§ I(C), II(C), III, IV(F).
February 3, 1995 ...... May 29, 1996 ......... 62 IAC 1700.11, .16; 1701.Appendix A; 1761.11; 1772.11, .12; 1773.15, .20, .22

through .25; 1774.13; 1778.15; 1779.25; 1780.23; 1783.22; 1784.15; 1785.17,
.23; 1795.1, .4, .6, .9, .12; 1800.5, .20, .21; 1816/1817.13, .22, .41, .46, .79,
.97, .116, .117, .151, 190; 1816. Appendix A; 1817.121; 1825.14; 1840.11, .17;
1843.13, .23; 1845.12; 1847.3, .4 through .7; 1848.5; 1850.14 through .17.

March 4, 1996 ........... July 18, 1996 .......... Self-bonding; 62 IAC 1800.4(c) through (f); 1800.5(c); 1800.11(a), (e); 1800.23.
June 22, 1992 ........... October 22, 1997 ... 62 IAC 1816.116(a)(2)(C); 1817.116(a)(2)(C); Non-augmentation Policy State-

ment.
August 5, 1997 .......... April 8, 1998 ........... 62 IAC 1816.116(c)(3)(F); 1817.116(a)(3)(F); Interpretation Statement, Program

Procedures, and Evaluation Criteria for 62 IAC 1816.116(a)(3)(F) and
1817.116(a)(3)(F).

[62 FR 9937, Mar. 5, 1997, as amended at 62 FR 54768, Oct. 22, 1997; 63 FR 17098, Apr. 8, 1998]

§ 913.16 Required regulatory program
amendments.

Pursuant to 30 CFR 732.17, Illinois is
required to submit for OSM’s approval
the following proposed amendments by
the dates specified:

(a)–(v) [Reserved]
(w) By July 29, 1996, Illinois shall

submit either a proposed amendment
or a description of an amendment to be
proposed, together with a timetable for
adoption of proposed revisions to re-
move the regulation provisions at 62
IAC 1816.116(a)(2)(F)(i) and
1817.116(a)(2)(F)(i), concerning the au-
thority to approve augmentative prac-
tices without restarting the period of
extended responsibility for revegeta-
tion success and bond liability for pas-
ture, hayland, and grazing land, from
Chapter I, Title 62 of the Illinois Ad-
ministrative Code.

(x) [Reserved]

(y) By July 29, 1996, Illinois shall sub-
mit either a proposed amendment or a
description of an amendment to be pro-
posed, together with a timetable for
adoption of proposed revisions to re-
move the provision at 62 IAC
1816.116(a)(4)(A)(ii), concerning revege-
tation success for a larger field being
representative of the revegetation suc-
cess of a non-contiguous reclaimed
area less than or equal to four acres,
from Chapter I, Title 62 of the Illinois
Administrative Code.

[53 FR 43137, Oct. 25, 1988, as amended at 54
FR 123, Jan. 4, 1989; 55 FR 35313, Aug. 29, 1990;
56 FR 20540, May 6, 1991; 56 FR 64994, Dec. 13,
1991; 58 FR 46857, Sept. 3, 1993; 59 FR 4833,
Feb. 2, 1994; 61 FR 26824, May 29, 1996; 61 FR
33799, June 28, 1996; 61 FR 37385, July 18, 1996;
62 FR 54769, Oct. 22, 1997; 63 FR 17098, Apr. 8,
1998]
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§ 913.17 State regulatory program pro-
visions and amendments dis-
approved.

(a) The proposed definition of ‘‘pre-
viously mined area’’ in 62 IAC 1701.5, as
submitted by Illinois on May 22, 1987, is
disapproved to the extent that it in-
cludes lands subject to the reclamation
standards of the Surface Mining Con-
trol and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

(b) In 62 IAC 1761.11(c) and
1761.12(e)(1), as submitted by Illinois on
May 22, 1987, the phrase ‘‘publicly
owned’’ is disapproved to the extent
that it modifies the term ‘‘places listed
on the National Register of Historic
Places’’ or an equivalent term.

(c) The proposed revisions to the defi-
nition of ‘‘valid existing rights’’ in 62
IAC 1701.Appendix A, also known as 62
IAC 1701.5, as submitted by Illinois on
May 22, 1987, are disapproved to the ex-
tent that they expand the ‘‘needed for
and adjacent’’ test to allow claims of
valid existing rights for lands for which
the applicant obtained the requisite
property rights after August 3, 1977.

(d) In 62 IAC 1816.68(a) and 1817.68(a),
as submitted by Illinois on July 17,
1989, the deletion of ‘‘wind velocity and
direction’’ from the list of factors re-
quired in the blast records is dis-
approved.

[53 FR 43138, Oct. 25, 1988, as amended at 54
FR 123, Jan. 4, 1989; 55 FR 35314, Aug. 29, 1990]

§ 913.20 Approval of Illinois aban-
doned mine land reclamation plan.

The Illinois Abandoned Mine Land
Reclamation Plan submitted on July
20, 1980, is approved effective June 1,
1982. (47 FR 23886–23889, June 1, 1982.)

[55 FR 46204, Nov. 2, 1990]

§ 913.25 Approval of Illinois aban-
doned mine land reclamation plan
amendments.

(a) You may receive copies of the Illi-
nois Abandoned Mine Land Reclama-
tion Plan and amendments from the:

(1) Illinois Department of Natural
Resources, Office of Mines and Min-
erals, Division of Abandoned Mine
Lands Reclamation, 524 South Second
Street, Springfield, Illinois 62701–1787;
or

(2) Office of Surface Mining Reclama-
tion and Enforcement, Indianapolis
Field Office, Minton-Capehart Federal
Building, room 301, 575 North Pennsyl-
vania Street, Indianapolis, Indiana
46204.

(b) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

January 19, 1984 ...... June 11, 1984 ........ Emergency reclamation program.
September 6, 1989 ... February 14, 1990 .. Non-coal reclamation.
June 29, 1990 ........... November 2, 1990 Procedures for public participation, ranking and selection of reclamation projects,

liens, bids and contracts.
August 13, 1992 ........ January 14, 1993 ... Ch. 961⁄2, par. 8001.03; 8002.13.
July 2, 1993 .............. September 21, 1993 20 ILCS 1920 §§ 2.11, .13; 62 IAC 2501.37.
April 10, 1995 ............ July 11, 1995 .......... Executive Order No. 2 (1995), Part I(C); Part II(D); Part III(A), (C); Part IV(F).

[62 FR 9938, Mar. 5, 1997]

§ 913.30 State-Federal cooperative
agreement.

The Governor of the State of Illinois
(Governor) and the Secretary of the
Department of the Interior (Secretary)
enter into a Cooperative Agreement
(Agreement) to read as follows:

ARTICLE I: INTRODUCTION, PURPOSES AND
RESPONSIBLE AGENCIES

A. Authority: This Agreement is authorized
by section 523(c) of the Surface Mining Con-
trol and Reclamation Act (SMCRA), 30
U.S.C. 1273(c), which allows a State with a
permanent regulatory program approved by
the Secretary under section 503 of SMCRA,
30 U.S.C. 1253, to elect to enter into an agree-
ment for State regulation of surface coal
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mining and reclamation operations (includ-
ing surface operations and surface impacts
incident to underground mining operations)
on Federal lands. This Agreement provides
for State regulation of coal exploration oper-
ations not subject to 43 CFR part 3480, Sub-
part 3480 through 3487, and surface coal min-
ing and reclamation operations in Illinois on
Federal lands (30 CFR Chapter VII Sub-
chapter D), consistent with SMCRA and
State and Federal laws governing such ac-
tivities and the Illinois State Program (Pro-
gram).

B. Purposes: The purposes of this Agree-
ment are to (a) foster Federal-State coopera-
tion in the regulation of surface coal mining
and reclamation operations and coal explo-
ration operations not subject to 43 CFR part
3480, subparts 3480 through 3487; (b) minimize
intergovernmental overlap and duplication;
and (c) provide uniform and effective appli-
cation of the Program on all lands in Illinois
in accordance with SMCRA, the Program,
and this Agreement.

C. Responsible Administrative Agencies: The
Land Reclamation Division (LRD) of the Illi-
nois Department of Mines and Minerals will
be responsible for administering this Agree-
ment on behalf of the Governor. The Office of
Surface and Mining Reclamation and En-
forcement (OSMRE) will administer this
Agreement on behalf of the Secretary.

ARTICLE II: EFFECTIVE DATE

After being signed by the Secretary and
the Governor, this Agreement will take ef-
fect 30 days after publication in the FEDERAL

REGISTER as a final rule. This Agreeement
will remain in effect until terminated as pro-
vided in Article XI.

ARTICLE III: DEFINITIONS

The terms and phrases used in this Agree-
ment which are defined in SMCRA, 30 CFR
parts 700, 701 and 740, the Program, and this
Agreement including the State Act [Ill. Rev.
Stat. Ch 961⁄2, Section 7901 et seq. (1985)], and
the rules and regulations promulgated pursu-
ant to those Acts, will be given the meanings
set forth in said definitions. Where there is a
conflict between the above reference State
and Federal definitions, the definitions used
in the Program will apply.

ARTICLE IV: APPLICABILITY

In accordance with the Federal lands pro-
gram, the laws, regulations, terms and con-
ditions of the Program and this Agreement
are applicable to Federal lands in Illinois ex-
cept as otherwise stated in this Agreement,
SMCRA, 30 CFR 740.4, 740.11(a) and 745.13, and
other applicable laws, Executive Orders, or
regulations.

ARTICLE V: GENERAL REQUIREMENTS

The Governor and the Secretary affirm
that they will comply with all the provisions
of this Agreement.

A. Authority of State Agency: IRD has and
will continue to have the authority under
State law to carry out this Agreement.

B. Funds: 1. Upon application by LRD and
subject to appropriations, OSMRE will pro-
vide the State with the funds to defray the
costs associated with carrying out its re-
sponsibilities under this Agreement as pro-
vided in section 705(c) of SMCRA, the grant
agreement, and 30 CFR 735.16. Such funds
will cover the full cost incurred by LRD in
carrying out these responsibilities, provided
that such cost does not exceed the estimated
cost the Federal government would have ex-
pended on such responsibilities in the ab-
sence of this Agreement.

2. OSMRE’s Springfield Field Office and
OSMRE’s Eastern Field Operations office
will work with LRD to estimate the amount
the Federal government would have ex-
pended for regulation of Federal lands in Illi-
nois in the absence of this Agreement.

3. OSMRE and the State will discuss the
OSMRE Federal lands cost estimate. After
resolution of any issues, LRD will include
the Federal lands cost estimate in the
State’s annual regulatory grant application
submitted to OSMRE’s Springfield Field Of-
fice.

The State may use the existing year’s
budget totals, adjusted for inflation and
workload considerations in estimating regu-
latory costs for the following grant year.
OSMRE will notify LRD as soon as possible
if such projections are unrealistic.

4. If LRD applies for a grant but sufficient
funds have not been appropriated to OSMRE,
OSMRE and LRD will promptly meet to de-
cide on appropriate measures that will in-
sure that surface coal mining and reclama-
tion operations on Federal lands in Illinois
are regulated in accordance with the Pro-
gram. If agreement cannot be reached, either
party may terminate the Agreement in ac-
cordance with Article XI of this Agreement.

5. Funds provided to the LRD under this
Agreement will be adjusted in accordance
with Office of Management and Budget Cir-
cular A–102, Attachment E.

C. Reports and Records: LRD will make an-
nual reports to OSMRE containing informa-
tion with respect to compliance with the
terms of this Agreement pursuant to 30 CFR
745.12(d). Upon request, LRD and OSMRE
will exchange information developed under
this Agreement, except where prohibited by
Federal or State law.

OSMRE will provide LRD with a copy of
any final evaluation report prepared con-
cerning State administration and enforce-
ment of this Agreement. LRD comments on
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the report will be appended before trans-
mission to the Congress, unless necessary to
respond to a request by a date certain, or to
other interested parties.

D. Personnel: Subject to adequate appro-
priations and grant awards, the LRD will
maintain the necessary personnel to fully
implement this Agreement in accordance
with the provisions of SMCRA, the Federal
lands program, and the Program.

E. Equipment and Laboratories: Subject to
adequate appropriations and grant awards,
the LRD will assure itself access to equip-
ment, laboratories, and facilities with which
all inspections, investigations, studies, tests,
and analyses can be performed which are
necessary to carry out the requirements of
the Agreement.

F. Permit Application Fees and Civil Pen-
alties: The amount of the fee accompanying
an application for a permit for surface coal
mining and reclamation operations on Fed-
eral lands in Illinois will be determined in
accordance with section 2.05 of the Illinois
State Act, 62 Ill. Adm. Code 1771.25, and the
applicable provisions of the Program and
Federal law. All permit fees, civil penalties
and fines collected from operations on Fed-
eral lands will be retained by the State and
will be deposited with the State Treasurer.
Permit fees will be considered program in-
come. Civil penalties and fines will not be
considered program income. The financial
status report submitted pursuant to 30 CFR
735.26 will include a report of the amount of
fees, penalties, and fines collected during the
State’s prior fiscal year.

ARTICLE VI: REVIEW OF PERMIT APPLICATION
PACKAGE

A. Submission of Permit Application Package

1. LRD and the Secretary require an appli-
cant proposing to conduct surface coal min-
ing and reclamation operations on Federal
lands covered by this Agreement to submit a
permit application package (PAP) in an ap-
propriate number of copies to LRD. LRD will
furnish OSMRE and other Federal agencies
with an appropriate number of copies of the
PAP. The PAP will be in the form required
by LRD and will include any supplemental
information required by OSMRE, the Federal
land management agency, and other agencies
with jurisdiction or responsibility over Fed-
eral lands affected by the operations pro-
posed in the PAP.

At a minimum, the PAP will satisfy the re-
quirements of 30 CFR 740.13(b) and include
the information necessary for LRD to make
a determination of compliance with the Pro-
gram and for OSMRE and the appropriate
Federal agencies to make determinations of
compliance with applicable requirements of
SMCRA, the Federal lands program, and
other Federal laws, Executive Orders, and
regulations for which they are responsible.

2. For any outstanding or pending permit
applications on Federal lands being proc-
essed by OSMRE prior to the effective date
of this Agreement, OSMRE will maintain
sole permit decision responsibility. After the
final decision, all additional responsibilities
shall pass to LRD pursuant to the terms of
this Agreement.

B. Review Procedures Where There is No Leased
Federal Coal Involved

1. LRD will assume the responsibilities for
review of permit applications where there is
no leased Federal coal to the extent author-
ized in 30 CFR 740.4(c) (1), (2), (4), (6) and (7).
In addition to consultation with the Federal
Land Management Agency pursuant to 30
CFR 740.4(c)(2), LRD will be responsible for
obtaining, except for non-significant revi-
sions, the comments and determinations of
other Federal agencies with jurisdiction or
responsibility over Federal lands affected by
the operations proposed in the PAP. LRD
will request such Federal agencies to furnish
their findings or any requests for additional
information to LRD within 45 calendar days
of the date of receipt of the PAP. OSMRE
will assist LRD in obtaining this informa-
tion, upon request.

Responsibilities and decisions which can be
delegated to LRD under other applicable
Federal laws may be specified in working
agreements between OSMRE and the State,
with the concurrence of any Federal agency
involved, and without amendment to this
agreement.

2. LRD will assume primary responsibility
for the analysis, review and approval or dis-
approval of the permit application compo-
nent of the PAP required by 30 CFR 740.13 for
surface coal mining and reclamation oper-
ations in Illinois on Federal lands not requir-
ing a mining plan pursuant to the Mineral
Leasing Act (MLA). LRD will review the
PAP for compliance with the Program and
State Act and regulations. LRD will be the
primary point of contact for applicants re-
garding decisions on the PAP and will be re-
sponsible for informing the applicant of de-
terminations.

3. The Secretary will make his determina-
tions under SMCRA that cannot be delegated
to the State. Some of which have been dele-
gated to OSMRE.

4. OSMRE and LRD will coordinate with
each other during the review process as need-
ed. OSMRE will provide technical assistance
to LRD when requested, if available re-
sources allow. LRD will keep OSMRE in-
formed of findings made during the review
process which bear on the responsibilities of
OSMRE or other Federal agencies. OSMRE
may provide assistance to LRD in resolving
conflicts with Federal land management
agencies. OSMRE will be responsible for en-
suring that any information OSMRE receives
from an applicant is promptly sent to LRD.
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OSMRE will have access to LRD files con-
cerning operations on Federal lands. OSMRE
will send to LRD copies of all resulting cor-
respondence between OSMRE and the appli-
cant that may have a bearing on decisions
regarding the PAP. The Secretary reserves
the right to act independently of LRD to
carry out his responsibilities under laws
other than SMCRA.

5. LRD will make a decision on approval or
disapproval of the permit on Federal lands.

(a) Any permit issued by LRD will incor-
porate any lawful terms or conditions im-
posed by the Federal land management agen-
cy, including conditions relating to post-
mining land use, and will be conducted on
compliance with the requirements of Federal
land management agency.

(b) The permit will include lawful terms
and conditions required by other applicable
Federal laws and regulations.

(c) After making its decision on the PAP,
LRD will send a notice to the applicant,
OSMRE, the Federal land management agen-
cy, and any agency with jurisdiction or re-
sponsibility over Federal lands affected by
the operations proposed in the PAP.

A copy of the permit and written findings
will be submitted to OSMRE upon request.

C. Review Procedures Where Leased Federal
Coal is Involved

1. LRD will assume the responsibilities
listed in 30 CFR 740.4(c) (1), (2), (3), (4), (6)
and (7), to the extent authorized.

In accordance with 30 CFR 740.4(c)(1), LRD
will assume primary responsibility for the
analysis, review and approval, disapproval or
conditional approval of the permit applica-
tion component of the PAP for surface coal
mining and reclamation operations in Illi-
nois where a mining plan is required, includ-
ing applications for revisions, renewals and
transfer sale and assignment of such per-
mits. OSMRE will, at the request of the
State, assist to the extent possible in this
analysis and review.

LRD will be the primary point of contact
for applicants regarding the review of the
PAP for compliance with the Program and
State law and regulations. LRD will be re-
sponsible for informing the applicant of all
joint State-Federal determinations.

LRD will to the extent authorized, consult
with the Federal land management agency
and the Bureau of Land Management (BLM)
pursuant to 30 CFR 740.4(c)(2) and (3), respec-
tively. On matters concerned exclusively
with regulations under 43 CFR part 3480,
Subparts 3480 through 3487, BLM will be pri-
mary contact with the applicant. BLM will
inform LRD of its actions and provide LRD
with a copy of documentation on all deci-
sions.

LRD will send the OSMRE copies of any
correspondence with the applicant and any
information received from the applicant re-

garding the PAP. OSMRE will send to LRD
copies of all OSMRE correspondence with the
applicant which may have a bearing on the
PAP. As a matter of practice, OSMRE will
not independently initiate contacts with ap-
plicants regarding completeness or
deficiences of the PAP with respect to mat-
ters covered by the Program.

LRD will also be responsible for obtaining
the comments and determinations of other
Federal agencies with jurisdiction or respon-
sibility over Federal lands affected by the
operations proposed in the PAP. LRD will re-
quest all Federal agencies to furnish their
findings or any requests for additional infor-
mation to LRD within 45 days of the date of
receipt of the PAP. OSMRE will assist LRD
in obtaining this information, upon request
of LRD.

LRD will be responsible for approval and
release of performance bonds under 30 CFR
740.4(c)(4) in accordance with Article IX of
this agreement, and for review and approval
of exploration operations not subject to 43
CFR part 3480, subparts 3480–3487, under 30
CFR 740.4(c)(6).

LRD will prepare documentation to com-
ply with the requirements of NEPA under 30
CFR 740.4(c)(7); however, OSMRE will retain
the responsibility for the exceptions in 30
CFR 740.4(c)(7)(i)–(vii).

2. The Secretary will concurrently carry
out his responsibilities under 30 CFR 740.4(a)
that cannot be delegated to LRD under the
Federal lands program, MLA, the National
Environmental Policy Act (NEPA), this
Agreement, and other applicable Federal
laws. The Secretary will carry out these re-
sponsibilities in a timely manner and will
avoid, to the extent possible, duplication of
the responsibilities of the State as set forth
in this Agreement and the Program. The
Secretary will consider the information in
the PAP and, where appropriate, make deci-
sions required by SMCRA, MLA, NEPA, and
other Federal laws.

Responsibilities and decisions which can be
delegated to the State under other applica-
ble Federal laws may be specified in working
agreements between OSMRE and LRD, with
concurrence of any Federal agency involved,
and without amendment to this Agreement.

Where necessary to make the determina-
tion to recommend that the Secretary ap-
prove the mining plan, OSMRE will consult
with and obtain the concurrences of the
BLM, the Federal land management agency
and other Federal agencies as required.

The Secretary reserves the right to act
independently of LRD to carry out his re-
sponsibilities under laws other than SMCRA
or provisions of SMCRA not covered by the
Program, and in instances of disagreement
over SMCRA and the Federal lands program.

3. OSMRE will assist LRD in carrying out
LRD’s responsibilities by:
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(a) Coordinating resolution of conflicts and
difficulties between LRD and other Federal
agencies in a timely manner.

(b) Assisting in scheduling joint meetings,
upon request, between State and Federal
agencies.

(c) Where OSMRE is assisting LRD in re-
viewing the PAP, furnishing to LRD the
work product within 50 calendar days of re-
ceipt of the State’s request for such assist-
ance, unless a different time is agreed upon
by OSMRE and LRD.

(d) Exercising its responsibilities in a
timely manner, governed to the extent pos-
sible by the deadlines established in the Pro-
gram.

4. Review of the PAP: (a) OSMRE and LRD
will coordinate with each other during the
review process as needed. LRD will keep
OSMRE informed of findings made during
the review process which bear on the respon-
sibilities of OSMRE or other Federal agen-
cies. OSMRE will ensure that any informa-
tion OSMRE receives which has a bearing on
decisions regarding the PAP is promptly
sent to LRD.

(b) LRD will review the PAP for compli-
ance with the Program and State law and
regulations.

(c) OSMRE will review the operation and
reclamation plan portion of the permit appli-
cation, and any other appropriate portions of
the PAP for compliance with the non-dele-
gable responsibilities of SMCRA and for
compliance with the requirements of other
Federal laws and regulations.

(d) OSMRE and LRD will develop a work
plan and schedule for PAP review and each
will identify a person as the project leader.
The project leaders will serve as the primary
points of contact between OSMRE and LRD
throughout the review process. Not later
than 50 days after receipt of the PAP, unless
a different time is agreed upon, OSMRE will
furnish LRD with its review comments on
the PAP and specify any requirements for
additional data. To the extent practicable,
LRD will provide OSMRE all available infor-
mation that may aid OSMRE in preparing
any findings.

(e) LRD will prepare a State decision pack-
age, including written findings and support-
ing documentation, indicating whether the
PAP is in compliance with the Program. The
review and finalization of the State decision
package will be conducted in accordance
with procedures for processing PAPs agreed
upon by LRD and OSMRE.

(f) LRD may make a decision on approval
or disapproval of the permit on Federal lands
in accordance with the Program prior to the
necessary Secretarial decision on the mining
plan, provided that LRD advises the operator
in the permit that Secretarial approval of
the mining plan must be obtained before the
operator may conduct coal development or
mining operations on the Federal lease. LRD

will reserve the right to amend or rescind
any requirements of the permit to conform
with any terms or conditions imposed by the
Secretary in his approval of the mining plan.

(g) The permit will include, as applicable,
terms and conditions required by the lease
issued pursuant to the MLA and by any
other applicable Federal laws and regula-
tions, including conditions imposed by the
Federal land management agency relating to
post-mining land use, and those of other af-
fected agencies, and will be conditioned on
compliance with the requirements of the
Federal land management agency with juris-
diction.

(h) After making its decision on the PAP,
LRD will send a notice to the applicant,
OSMRE, the Federal land management agen-
cy, and any agency with jurisdiction or re-
sponsibility over Federal land affected by op-
erations proposed in the PAP. A copy of the
written findings and the permit will also be
submitted to OSMRE.

5. OSMRE will provide technical assistance
to LRD when requested, if available re-
sources allow. OSMRE will have access to
LRD files concerning operations on Federal
lands.

D. Review Procedures for Permit Revisions; Re-
newals; and Transfer Assignment or Sale of
Permit Rights

1. Any permit revision or renewal for an
operation on Federal lands will be reviewed
and approved or disapproved by LRD after
consultation with OSMRE on whether such
revision or renewal constitutes a mining
plan modification pursuant to 30 CFR 746.18.
OSMRE will inform LRD within 30 days of
receiving a copy of a proposed revision or re-
newal, whether the permit revision, or re-
newal constitutes a mining plan modifica-
tion. Where approval of a mining plan modi-
fication is required, OSMRE and LRD will
follow the procedures outlined in paragraphs
C.1. through C.5. of this Article.

2. OSMRE may establish criteria consist-
ent with 30 CFR 746.18 to determine which
permit revisions and renewals clearly do not
constitute mining plan modifications.

3. Permit revisions or renewals on Federal
lands which are determined by OSMRE not
to constitute mining plan modifications
under paragraph D.1. of this Article or that
meet the criteria for not being mining plan
modifications as established under para-
graph D.2. of this Article will be reviewed
and approved following the procedures set
forth in 62 Ill. Adm. Code 1774 and paragraphs
B.1. through B.5. of this Article.

4. Transfer, assignment or sale of permit
rights on Federal lands shall be processed in
accordance with 62 Ill. Adm. Code 1774 and 30
CFR 740.13(e).

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00482 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



491

Surface Mining Reclamation and Enforcement, Interior § 913.30

ARTICLE VII: INSPECTIONS

A. LRD will conduct inspections on Fed-
eral lands in accordance with 30 CFR
740.4(c)(5) and prepare and file inspection re-
ports in accordance with the Program.

B. LRD will, subsequent to conducting any
inspection pursuant to 30 CFR 740.4(c)(5), and
on a timely basis, file with OSMRE a legible
copy of the completed State inspection re-
port.

C. LRD will be the point of contact and
primary inspection authority in dealing with
the operator concerning operations and com-
pliance with the requirements covered by the
agreement, except as described hereinafter.
Nothing in this Agreement will prevent in-
spections by authorized Federal or State
agencies for purposes other than those cov-
ered by this Agreement. The Department
may conduct any inspections necessary to
comply with 30 CFR parts 842 and 843 and its
obligations under laws other than SMCRA.

D. OSMRE will ordinarily give LRD rea-
sonable notice of its intent to conduct an in-
spection under 30 CFR 842.11 in order to pro-
vide State inspectors with an opportunity to
join in the inspection.

When OSMRE is responding to a citizen
complaint of an imminent danger to the pub-
lic health and safety, or of significant, immi-
nent environmental harm to land, air or
water resources, pursuant to 30 CFR
842.11(b)(1)(ii)(C), it will contact LRD no less
than 24 hours prior to the Federal inspec-
tion, if practicable, to facilitate a joint Fed-
eral/State inspection. All citizen complaints
which do not involve an imminent danger or
significant, imminent environmental harm
will be referred to LRD for action. The Sec-
retary reserves the right to conduct inspec-
tions without prior notice to LRD to carry
out his responsibilities under SMCRA.

ARTICLE VIII: ENFORCEMENT

A. LRD will have primary enforcement au-
thority under SMCRA concerning compli-
ance with the requirements of this Agree-
ment and the Program in accordance with 30
CFR 740.4(c)(5). Enforcement authority given
to the Secretary under other Federal laws
and Executive orders including, but not lim-
ited to, those listed in Appendix A (attached)
is reserved to the Secretary.

B. During any joint inspection by OSMRE
and LRD, LRD will have primary respon-
sibility for enforcement procedures, includ-
ing issuance of orders of cessation, notices of
violation, and assessment of penalties. LRD
will inform OSMRE prior to issuance of any
decision to suspend or revoke a permit on
Federal lands.

C. During any inspection made solely by
OSMRE or any joint inspection where LRD
and OSMRE fail to agree regarding the pro-
priety of any particular enforcement action,
OSMRE may take any enforcement action

necessary to comply with 30 CFR parts 843
and 845. Such enforcement action will be
based on the standards in the Program,
SMCRA, or both, and will be taken using the
procedures and penalty system contained in
30 CFR parts 843 and 845.

D. LRD and OSMRE will promptly notify
each other of all violations of applicable
laws, regulations, orders, or approved mining
permits subject to this Agreement, and of all
actions taken with respect to such viola-
tions.

E. Personnel of LRD and the Department
of the Interior, including OSMRE, will be
mutually available to serve as witness in en-
forcement actions taken by either party.

F. This Agreement does not affect or limit
the Secretary’s authority to enforce viola-
tions of Federal laws other than SMCRA.

ARTICLE IX: BONDS

A. LRD and the Secretary will require each
operator who conducts operations on Federal
lands to submit a performance bond payable
to the State of Illinois and the United States
to cover the operator’s responsibilities under
SMCRA and the Program. Such performance
bond will be conditioned upon compliance
with all requirements of the SMCRA, the
Program, State rules and regulations, and
any other requirements imposed by the Sec-
retary or the Federal land management
agency. Such bond will provide that if this
Agreement is terminated, the portion of the
bond covering the Federal lands will be pay-
able only to the United States. LRD will ad-
vise OSMRE of annual adjustments to the
performance bond pursuant to the program.

B. Performance bonds will be subject to re-
lease and forfeiture in accordance with the
procedures and requirements of the Program.
Where surface coal mining and reclamation
operations are subject to an approved mining
plan, a performance bond shall be released by
the State after the release is concurred in by
OSMRE.

C. Submission of a performance bond does
not satisfy the requirements for a Federal
lease bond required by 43 CFR Subpart 3474
or lessee protection bond required in addi-
tion to a performance bond, in certain cir-
cumstances, by section 715 of SMCRA.

ARTICLE X: DESIGNATING LAND AREAS UN-
SUITABLE FOR ALL OR CERTAIN TYPES OF
SURFACE COAL MINING AND RECLAMATION
OPERATIONS AND ACTIVITIES AND VALID EX-
ISTING RIGHTS AND COMPATIBILITY DETER-
MINATIONS

A. Unsuitability Petitions

1. Authority to designate Federal lands as
unsuitable for mining pursuant to a petition,
including the authority to make substantial
legal and financial commitment determina-
tions pursuant to section 522(a)(6) of SMCRA,
is reserved to the Secretary.
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2. When either LRD or OSMRE receives a
petition to designate land areas unsuitable
for all or certain types of surface coal min-
ing operations that could impact adjacent
Federal or non-Federal lands pursuant to
section 522(c) of SMCRA, the agency receiv-
ing the petition will notify the other of its
receipt and the anticipated schedule for
reaching a decision, and request and fully
consider data, information and recommenda-
tions of the other. OSMRE will coordinate
with the Federal land management agency
with jurisdiction over the petition area, and
will solicit comments from the agency.

B. Valid Existing Rights and Compatibility
Determinations

The following actions will be taken when
requests for determinations of VER pursuant
to section 522(e) of SMCRA or for determina-
tions of compatibility pursuant to section
522(e)(2) of SMCRA, and received prior to or
at the time of submission of a PAP that in-
volves surface coal mining and reclamation
operations and activities:

1. For Federal lands within the boundaries
of any areas specified under section 522(e)(1)
of SMCRA, OSMRE will determine whether
VER exists for such areas.

For private inholdings within section
522(e)(1) areas, LRD, with the consultation
and concurrence of OSMRE, will determine
whether surface coal mining operations on
such lands will or will not affect the Federal
interest (Federal lands as defined in section
701(4) of SMCRA). OSMRE will process VER
determination requests on private inholdings
within the boundaries of section 522(e)(1)
areas where surface coal mining operations
affects the Federal interest.

2. For Federal lands within the boundaries
of any national forest where proposed oper-
ations are prohibited or limited by section
522(e)(2) of SMCRA and 30 CFR 761.11(b),
OSMRE will make the VER determinations.

OSMRE will process requests for deter-
minations of compatibility under section
522(e)(2) of SMCRA.

3. For Federal lands, LRD will determine
whether any proposed operation will ad-
versely affect any publicly owned park and,
in consultation with the State Historic Pres-
ervation Officer, places listed in the Na-
tional Register of Historic Places, with re-
spect to the prohibitions or limitations of
section 522(e)(3) of SMCRA. LRD will make
the VER determination for such lands using
the State Program. LRD will coordinate
with any affected agency or agency with ju-
risdiction over the proposed surface coal
mining and reclamation operations.

In the case that VER is determined not to
exist under section 522(e)(3) of SMCRA or 30
CFR 761.11(c), no surface coal mining oper-
ations will be permitted unless jointly ap-
proved by LRD and the Federal, State or

local agency with jurisdiction over the pub-
licly owned park or historic place.

4. LRD will process and make determina-
tions of VER on Federal lands, using the
State Program, for all areas limited or pro-
hibited by section 522(e)(4) and (5) of SMCRA
as unsuitable for mining. For operations on
Federal lands, LRD will coordinate with any
affected agency or agency with jurisdiction
over the proposed surface coal mining and
reclamation operation.

ARTICLE XI: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated by the
Governor or the Secretary under the provi-
sions of 30 CFR 745.15.

ARTICLE XII: REINSTATEMENT OF
COOPERATIVE AGREEMENT

If this Agreement has been terminated in
whole or in part it may be reinstated under
the provisions of 30 CFR 745.16.

ARTICLE XIII: AMENDMENT OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Governor and the Sec-
retary in accordance with 30 CFR 745.14.

ARTICLE XIV: CHANGES IN STATES OR
FEDERAL STANDARDS

A. The Secretary or the Governor may
from time to time promulgate new or revised
performance or reclamation requirements or
enforcement and administration procedures.
Each party will, if it determines it to be nec-
essary to keep this Agreement in force,
change or revise its regulations or request
necessary legislative action. Such changes
will be made under the procedures of 30 CFR
part 732 for changes to the Program and
under the procedures of section 501 of
SMCRA for changes to the Federal lands pro-
gram.

B. LRD and the Secretary will provide
each other with copies of any changes to
their respective laws, rules, regulations or
standards pertaining to the enforcement and
administration of this Agreement.

ARTICLE XV: CHANGES IN PERSONNEL AND
ORGANIZATION

Each party to this Agreement will notify
the other, when necessary, of any changes in
personnel, organization and funding, or other
changes that may affect the implementation
of this Agreement to ensure coordination of
responsibilities and facilitiate cooperation.

ARTICLE XVI: RESERVATION OF RIGHTS

This Agreement will not be construed as
waiving or preventing the assertion of any
rights in this Agreement that the State or
the Secretary may have under laws other
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than SMCRA or their regulations, including
but not limited to those listed in Appendix
A.

Dated: September 17, 1987.

James R. Thompson,
Governor of Illinois.

Dated: October 22, 1987.

Donald Paul Hodel,
Secretary of the Interior.

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701 et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181 et seq., and implementing regula-
tions, including 43 CFR part 3480.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., and implement-
ing regulations, including 40 CFR part 1500.

4. The Endangered Species Act, as amend-
ed, 16 U.S.C. 1531 et seq., and implementing
regulations, including 50 CFR part 402.

5. The Fish and Wildlife Coordination Act,
as amended, 16 U.S.C. 661 et seq.; 48 Stat. 401.

6. The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-
ing regulations, including 36 CFR part 800.

7. The Clean Air Act, 42 U.S.C. 7401 et seq.,
and implementing regulations.

8. The Federal Water Pollution Control
Act, 33 U.S.C. 1251 et seq., and implementing
regulations.

9. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

10. The Reservoir Salvage Act of 1960,
amended by the Preservation of Historical
and Archaeological Data Act of 1974, 16
U.S.C. et seq.

11. Executive Order 11593 (May 13, 1971),
Cultural Resource Inventories on Federal
Lands.

12. Executive Order 11988 (May 24, 1977), for
flood plain protection.

13. Executive Order 11990 (May 24, 1977), for
wetlands protection.

14. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C. 351 et seq., and implementing
regulations.

15. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291 et seq.

16. The Constitution of the United States.
17. Surface Mining Control and Reclama-

tion Act of 1977, 30 U.S.C. 1201 et seq.
18. 30 CFR Chapter VII.
19. The Constitution of the State of Illi-

nois.
20. Illinois Surface Coal Mining Land Con-

servation and Reclamation Act [Ill. Rev.
State. 1979, Ch. 96 1/2/par. 7901 et seq.]

21. Illinois Department of Mines and Min-
erals, Coal Mining and Reclamation Perma-

nent Program, Rules and Regulations, 62 Ill.
Adm. Code 1700–1850.

[52 FR 45329, Nov. 27, 1987]

PART 914—INDIANA

Sec.
914.1 Scope.
914.10 State regulatory program approval.
914.15 Approval of Indiana regulatory pro-

gram amendments.
914.16 Required program amendments.
914.20 Approval of Indiana abandoned mine

plan.
914.25 Approval of Indiana abandoned mine

land reclamation plan amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 914.1 Scope.
This part contains all rules applica-

ble only within Indiana that have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[47 FR 32107, July 26, 1982]

§ 914.10 State regulatory program ap-
proval.

(a) The Indiana State Program, as
submitted on March 3, 1980, as amended
and clarified on June 4, 1980, as resub-
mitted on September 28, 1981, and clari-
fied on December 8, 1981, April 8, 1982,
May 18–19, 1982, and May 26, 1982, is
conditionally approved, effective July
29, 1982. Beginning on that date, the In-
diana Department of Natural Re-
sources shall be deemed the regulatory
authority in Indiana for all surface
coal mining and reclamation oper-
ations and all coal exploration oper-
ations on non-Federal and non-Indian
lands. Only surface coal mining and
reclamation operations on non-Federal
and non-Indian lands shall be subject
to the provisions of the Indiana perma-
nent regulatory program.

(b) Beginning on August 19, 1983 the
Indiana program, as amended as set
forth in 30 CFR 914.15, is fully ap-
proved.

(c) Copies of the approved program
are available for review at:

(1) Office of Surface Mining Reclama-
tion and Enforcement, Indianapolis
Field Office, Minton-Capehart Federal
Building, room 301, 575 North Pennsyl-
vania Street, Indianapolis, Indiana
46204.
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(2) Indiana Department of Natural
Resources, Room 295, 402 West Wash-
ington Street, Indianapolis, Indiana
46204.

[48 FR 37631, Aug. 19, 1983, as amended at 54
FR 41828, Oct. 12, 1989; 59 FR 17929, Apr. 15,
1994]

§ 914.15 Approval of Indiana regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,

the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

September 1, 1982 ... December 17, 1982 Revision to permit application forms to require applicant to certify that all rec-
lamation fees had been paid.

December 9, 1982 .... March 4, 1983 ........ 310 IAC 12–2–7, –9; 12–3–1, –12(c)(2), –21(b)(4), –25, –37(a), –47(b), –48,
–59(b)(4), –74(a), –81, –97, –102(c); 12–4–5, –10(e)(1), –16; 12–5–3, –18,
–24(f), –51, –84, –90(f), –115, –123(b), –149, –152; 12–6–6(d), (f), –6.5,
–16(b)(3)(ii); 12–7–4(f).

April 19 and 28, 1983 August 19, 1983 ..... IC 13–4.1–2–3, 13–4.1–4–5(c), 13–4.1–7–5, 13–4.1–11–11(i), 13–4.1–14–2(a);
310 IAC 12–1–3; 12–3–12, –39, –63, –76, –112, –118; 12–4–3, –4, –7, –17;
12–5–19, –36, –41, –71.5, –85, –101, –105, –139.5; 12–6–1, –4, –5, –6.5, –9,
–15, –16.

March 5, 1984 ........... July 10, 1984 .......... IC 13–4.1–2–4, 13–4.1–3–3, 13–4.1–4–3, 13–4.1–5–7.
March 19, 1984 ......... October 19, 1984 ... 310 IAC 12–2–8; 12–3–43, –118; 12–5–6, –34, –35, –36, –38, –40; 12–5–73,

–100, –100.5, –101, –103.
February 7, 1985 ...... May 13, 1985 ......... IC 13–4–6–1.5, –1.6; 13–4.1–1–7; 13–4.1–3–1, –3.5; 13–4.1–5–8; 13–4.1–6–9;

13–4.1–8–1; 13–4.1–10–1; 13–4.1–12–1, –2.
December 7, 1984 .... May 15, 1985 ......... 310 IAC 12–2–11; 12–3–46, –80, –96, –97, –98; 12–5–3, –6, –11, –12, –12.1,

–13, –14, –15, –18, –19, –20, –21, –23, –24, –44, –54, –54.1, –55, –55.1, –56,
–56.1, –57, –57.1, –69, –73, –77, –78, –78.1, –79, –80, –81, –84, –85, –86,
–87, –89, –90, –108, –118, –119, –119.1, –120, –121, –121.1, –137, –147,
–150, –150.1, –151, –152, –153, –154; 12–6–2, –9.1.

May 29, 1984 ............ May 16, 1985 ......... 310 IAC 0.5; Policy statement dated October 16, 1984.
February 18, 1985 .... June 5, 1985 .......... 310 IAC 12–3–26, –64, –106, –107, –108.
December 10 and 16,

1985.
March 14, 1986 ...... 310 IAC 0.5–1–1 through –5, –8 through –13, –15 through –19; 12–5–148; advi-

sory letter from Indiana State Office of the Attorney General dated April 23,
1985.

September 4, 1985 ... March 17, 1986 ...... 310 IAC 12–1–3; 12–5–33, –99; 12–8–1 through 12–8–9; blaster training pro-
gram.

January 31, 1986 ...... May 13, 1986 ......... 310 IAC 12–3–121; 12–5–34, –36, –100, –101; 12–6–11, –12, –12.5.
May 29, 1986 ............ August 14, 1986 ..... 310 IAC 12–3–8.
September 24, 1986 January 21, 1987 ... 310 IAC 12–5–56.1, –121.1.
June 11, 1986, No-

vember 7, 1986.
April 1, 1987 ........... IC 4–21.5; 4–22–1; 13–4–6–9; 13–4.1–1–3, –5; 13–4.1–3–3, –4, –6; 13–4.1–4–1,

–3, –7; 13–4.1–7–1, –5, –6; 13–4.1–8–1; 13–4.1–11–5, –6, –8, –12; 13–4.1–
14–1; 310 IAC 12–8–4, –8.

June 11, 1986, May
4, 1987.

February 16, 1988 .. IC 13–4.1–1–8, 13–4.1–3.2, 13–4.1–6–8, 13–4.1–12–6.

April 10, 1987 ............ March 22, 1988 ...... 310 IAC 12–5–12.1(a)(3)(i), –78.1(a)(3)(i).
August 13, 1987 ........ November 10, 1988 IC 13–4.1–6–4; 13–4.1–11–3, –4.
August 13, 1987,

June 12, 1989.
October 11, 1989 ... 310 IAC 12–1–3; 12–2–7; 12–3–104, –104.1; 12–5–155, –156.

September 28, 1988 November 1, 1989 310 IAC 12–5–18, –19, –84, –85.
March 18, 1988 ......... December 15, 1989 IC 13–4.1–11–10, 35–44–1–3.
November 8, 1989 .... April 5, 1990 ........... IC 13–4.1–10–3.
March 18, 1988 ......... April 23, 1990 ......... IC 13–4.1–6–5, 13–4.1.6.3–1 through –13.
December 5, 1989,

May 16, 1990.
August 10, 1990 ..... 310 IAC 12–3–111; 12–5–148; 12–6–8, –9, –16; 12–8–9.

December 4, 1989,
August 9, 1990.

September 24, 1990 IC 13–4.1–2–2, 13–4.1–11–5.

August 15, 1989, De-
cember 5, 1989.

January 18, 1991 ... 310 IAC 0.6–1, 12–6–6.5.

October 24, 1990 ...... March 15, 1991 ...... Intervention in hearings by those who may be adversely affected by the outcome
of the proceedings.

December 11, 1990 .. March 21, 1991 ...... 310 IAC 12–0.5, 12–0.5–25(c), 12–1–3.
September 29, 1988,

February 15, 1991.
August 2, 1991 ....... 310 IAC 12–5–29, –94; IC 4–26–3–27.8; 13–4.1–2, –4, –5; 14–3; Non-code pro-

vision at § 46 of Senate Enrolled Act 362 concerning the Bureau of Mine Rec-
lamation.
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Original amendment
submission date

Date of final publi-
cation Citation/description

June 4, 1991 ............. November 27, 1991,
December 13,
1991.

IC 13–4.1–3–2; 13–4.1–6–9; 13–4.1–6.3–11(2), –13; 13–4.1–10–1; 13–4.1–11–6.

July 11, 1991 ............ December 13, 1991 310 IAC 0.7–3–5.
March 18, 1988 ......... April 20, 1992 ......... IC 13–4.1–6–8, 13–4.1–6.5.
May 22 and 23, 1991 May 29, 1992 ......... 310 IAC 12–5–64, –64.1 through .3, –65, –128, –128.1 through .3, –129.
June 4, 1991 ............. June 23, 1992 ........ IC 13–4.1.
May 23, 1991 ............ September 14, 1992 310 IAC 12–5–145 through –148, –148.5.
May 7, 1992 .............. December 17, 1992 310 IAC 12–3–8, –9; 12–8–4, –8; 12–9–1 through –4.
March 18, 1988, Feb-

ruary 15, 1991, July
10, 1991.

December 30, 1992 IC 13–4.1–1–3; 13–4.1–2–4; 13–4.1–3–3, –3.1; 13–4.1–4–2, –3.1, –5; 13–4.1–
14–1; SEA 121, § 8; 310 IAC 12–0–5–48; 12–0.5–59; 12–2–1, –2; 12–3–13,
–29, –38, –52, –67, –75, –84, –112, –121.

July 16, 1992 ............ January 14, 1993 ... IC 13–4.1–1–1, 13–4.1–3–2(c), –3(c), –3.5(a)(1), (5).
December 2, 1992 .... May 17, 1993 ......... 310 IAC 12–3–87.1; 12–5–130.1, –131.1.
November 13, 1992 .. June 24, 1993 ........ 310 IAC 12–0.5; 12–3–19, .1, –20, –111, –112, –119.5, .6; 12–6–5.
January 4, 1993 ........ August 2, 1993 ....... 310 IAC 12–5–64.1 through .3, –128.1, .3; –145; –148.5.
March 26, 1992 ......... August 16, 1993 ..... 310 IAC 12–0.5–6, –32.5, –90.5, –91.5; 12–2–6, –7; 12–3–6, –30.5, –33, –46.5,

–47, –57, –68.5, –71, –78, –80.5, –81, –94, .1, –98, –106, –110, –116, –127,
–128, –131; 12–4–3, –16; 12–5–16, –24, –27, –30, –32, –39, –42, –43, .1,
–48, –51, .1, –57.5, –82, –92, –95, –97, –99, –100, –104, –106, –107, .1,
–115, –119.1, –121.5, –131, –144.

August 8, 1992 .......... September 3, 1993 310 IAC 12–0.5–5.5, –32.6, .7, .8, –72.5, –78.5; 12–1–5 through –12.
April 19, 1993 ............ September 21, 1993 IC 13–4.1–1–5, 13–4.1–6.5–8(d).
February 24, 1993 .... November 18, 1993 310 IAC 0.6–1–5, –13; 0.7–3–5; 12–6–6.5.
July 2, 1993 .............. June 16, 1994 ........ 310 IAC 12–0.5–6, –23, –53, –55, –64, –72, –104, –111, –116, –139.
April 2, 1993 .............. July 15, 1994 .......... 310 IAC 0.6–1–2, .5, –9, –17.
October 1, 1993 ........ July 27, 1994 .......... 310 IAC 13–4.1–4–3(a)(10).
June 15, 1994 ........... October 20, 1994 ... 310 IAC 0.6–1–5, –13; 0.7–3–5.
August 11, 1994 ........ December 13, 1994 310 IAC 12–4–16(c)(3).
September 26, 1994 February 2, 1995 .... Amendment #94–4 to the Indiana program to correct typographical, clerical, spell-

ing errors.
December 7, 1994 .... March 10, 1995 ...... 310 IAC 12–8–4.1, –8.1.
March 21, 1994 ......... April 4, 1995 ........... IC 13–4.1–6–9; 13–4.1–9–2.5; 13–4.1–2–4; 13–4.1–4–3, –5; 13–4.1–6–7; 13–

4.1–11–6, –8, –12; 13–4.1–12–1; 13–4.1–13–1; 13–4.1–15–9.
January 31, 1995 ...... April 7, 1995 ........... 310 IAC 12–5–54.1.
March 18, 1994, Au-

gust 25, 1994.
April 20, 1995 ......... 310 IAC 12–3–87, .1(c)(2), (7); 12–5–130, .1(c)(2), (g), (h), –131; Amendment

#94–2 to the Indiana program.
May 3, 1995 .............. September 14, 1995 310 IAC 12–5–64.1(c), –128.1(c); correction of typographical, clerical, spelling er-

rors.
May 11, 1995 ............ October 16, 1995 ... 310 IAC 12–0.5–2, –15, –57, –95, –99.
December 30, 1993 .. November 9, 1995 310 IAC 12–0.5–109.5, –110.5, –122.5; 12–1–5; 12–3–31, –48, –69, –78, –82,

–97, –106; 12–4–5, –7; 12–5–3, –4; 12–6–20 through –24; 12–7–4, –5, –6;
Amendment #93–7, Part I.

September 11, 1995 April 8 and 10, 1996 IC 13–4.1; 14–2–285.5; 14–8, –2–144.5; 14–34, –2–4, –4–8.5, –10.5, –10–
2(b)(23), –13–1, –2, –19–2.

March 18, 1984 ......... May 28, 1996 ......... 310 IAC 12–3–87.1(c)(2); 12–5–130.1(c)(2), –132.
September 26, 1994 October 29, 1996 ... 310 IAC 12–0.5–78.7, –91.5, –109; 12–3–30, –32, –33, –34, –41, –47, –49, –55,

–55.1, –68, –70, –71, –81, –83, –90.5, –91; 12–5–17, –20, –21(a)(3),
–24(a)(9)(B), –27, –31, –39, –41, –42, –44, –48, –50, –69, –70, –83, –86,
–87(a)(3), –90(a)(9)(B), –92, –96, –104, –105, –106, 108, –112, –114, –127,
–137, –137.5(2), –144; 12–6–19.

January 13, 1997 ...... August 25, 1997 ..... 310 IAC 12–3–130 (4), (5), –131, –132, –132.5, –133, –134, –134.1, –134.5,
–135.

January 14, 1997 ...... August 25, 1997 ..... 310 IAC 12–0.5–39.5, 72.1, 75.5, 77.5, 107.5; 12–3–81, 87.1; 12–5–94, 130.1.
March 7, 1997 ........... September 8, 1997 310 IAC 12–1–7(a), (15)(A), (17); 12–1–7.1 (a) through (c); 12–1–11(b), (c) (1)

through (3), (d) (1) through (3).
September 11, 1995 November 4, 1997 IC 14–8–2–42.5, –49.5, –49.6, –274.5; 14–34–5–10; 14–34–6–14.3, –14.6; 14–

34–7–0.5, –0.6, –0.7, –2.5, –4 (b), (d) through (g), –4.1, –5, –7, –7.1, –8, –9,
–10, –11, –12, –13.

[62 FR 9939, Mar. 5, 1997, as amended at 62 FR 44896, 44898 Aug. 25, 1997; 62 FR 47140, Sept. 8,
1997; 62 FR 59578, Nov. 4, 1997]

§ 914.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17, Indiana is
required to submit for OSM’s approval

the following proposed program amend-
ments by the dates specified.

(a) [Reserved]
(b) By May 15, 1990, Indiana shall sub-

mit revisions to IC 13–4.1–2–3 or other-
wise propose to amend its program to
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be in accordance with SMCRA at sec-
tion 517(g) and consistent with the Fed-
eral regulations at 30 CFR part 705
which require that no employee of the
State regulatory authority performing
any function or duty under SMCRA
shall have a direct or indirect financial
interest in any underground or surface
coal mining operation.

(c)–(e) [Reserved]
(f) By January 3, 1992, Indiana shall

amend 310 IAC 12–5–29, or otherwise
amend the Indiana regulatory program
to clearly require the replacement of
water supplies which are affected by
contamination, diminution, or inter-
ruption proximately resulting from
surface mining activities which do not
involve a legitimate water use by a
person conducting these surface mining
activities.

(g) [Reserved]
(h) By June 30, 1992, Indiana shall

complete:
(1) An actuarial study of the surface

coal mine reclamation bond pool as set
forth in OSM and IDNR Cooperative
Agreement GR 193184, and shall initiate
action to implement any forthcoming
recommendations on participant fees
and other matters affecting the long-
term solvency of the pool.

(2) The recalculation of performance
bonds for all existing bond pool mem-
bers and, if indicated, require the sub-
mission of additional Phase I perform-
ance bond.

(i)–(m) [Reserved]
(n) By January 7, 1994, Indiana shall

amend 310 IAC 12–0.5–6(4), (5) and (6) to
clarify that Indiana’s use of the terms
‘‘an’’ and ‘‘a’’ to refer to sites and areas
which would be considered ‘‘affected
areas’’ means ‘‘any’’ as used in the
counterpart Federal definition of ‘‘af-
fected area’’ at 30 CFR 701.5.

(o) [Reserved]
(p) By January 7, 1994, Indiana shall

amend the Indiana program to provide
that the soil profile required under 310
IAC 12–3–98(d)(1) must be determined by
the U.S. Soil Conservation Service as
required by 30 CFR 785.17(c)(1)(ii).

(q)–(r) [Reserved]
(s) By January 7, 1994, Indiana shall

amend 310 IAC 12–5–27(a)(4) or other-
wise amend the Indiana program to be
no less effective than 30 CFR
816.41(c)(2) which references and re-

quires compliance with 39 CFR
773.17(e).

(t)–(dd) [Reserved]
(ee) By July 1, 1994, Indiana shall

amend 310 IAC 12–05.–139(b) to provide
that the interpretation of the terms of
the document used to establish a valid
existing right shall be based either
upon applicable State statutory or case
law concerning interpretation of docu-
ments conveying mineral rights, or
where no applicable State statutory or
common law exists, the interpretation
is based upon the provisions at subdivi-
sions 139(b) (1) and (2).

(ff) By April 15, 1995, Indiana shall
amend the Indiana program by deleting
the language quoted below which im-
mediately follows subsection 310 IAC
0.6–1–5(g)(4)(B): ‘‘[u]nder IC 13–4.1–11–
6(c), the administrative law judge shall
issue the findings and a nonfinal order
within sixty (60) days after conclusion
of the hearing.’’

(gg) By May 31, 1995, Indiana shall
amend the Indiana program by adding
a counterpart to 30 CFR 823.4(b), or by
otherwise requiring that any prime
farmland soil reconstruction specifica-
tions promulgated as rules by the
United States Soil Conservation Serv-
ice for the State of Indiana be incor-
porated by reference into the Indiana
program.

(hh) By June 10, 1996, Indiana shall
submit either a proposed amendment
or a description of an amendment to be
proposed, together with a timetable for
adoption of proposed revisions to the
Indiana program to provide implement-
ing regulations for IC 14–34–4–8.5, con-
cerning violations resulting from an
unanticipated event or condition oc-
curring on a remining site; IC 14–34–4–
10.5, concerning identification of poten-
tial problems in a permit application
for lands eligible for remining; and IC
14–34–10–2(b)(24), concerning a 2-year re-
vegetation responsibility period for
lands eligible for remining. Specifi-
cally, Indiana shall amend 310 IAC 12–
3–112 by adding a counterpart to 30 CFR
773.15(b)(4) and 30 CFR 773.15(c)(13), as
added on November 27, 1995 (60 FR
58480); shall amend 310 IAC 12–3 by add-
ing a counterpart to 30 CFR 785.25, as
added on November 27, 1995 (60 FR
58480); and shall amend 310 IAC 12–4–7
by adding counterpart to 30 CFR 816/
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817.116(c)(2)(ii), as added on November
27, 1995 (60 FR 58480).

(ii) By April 28, 1997, Indiana shall
submit either a proposed amendment
or a description of an amendment to be
proposed, together with a timetable for
adoption, to address the following:

(a) Amend the Indiana program at 310
IAC 12–3–49/83(e)(3) to add the require-
ment concerning stability analysis of
each structure as is required by 30 CFR
780.25(f) and 784.16(f).

(b) Amend 310 IAC 12–3–127(c)(4), in-
troductory paragraph, to include the
phrase ‘‘or by any person who owns or
controls the applicant’’ after the word
‘‘applicant’’ in line 3, and the phrase
‘‘or person who owns or controls the
applicant’’ after the word ‘‘applicant’’
in line 7.

(c) The Director is requiring that In-
diana further amend 310 IAC 12–5–24/
90(a)(9)(E) to clarify that the term
‘‘subsection’’ should be ‘‘clause.’’

[49 FR 20286, May 14, 1984]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 914.16, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 914.20 Approval of Indiana aban-
doned mine plan.

The Indiana Abandoned Mine Plan,
as submitted and revised, is approved.
Copies of the approved program are
available at:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Indianapolis
Field Office, Minton-Capehart Federal
Building, room 301, 575 North Pennsyl-
vania Street, Indianapolis, Indiana
46204.

(b) Indiana Department of Natural
Resources, Division of Reclamation,
P.O. Box 147, Jasonville, Indiana 47438.

[59 FR 17929, Apr. 15, 1994]

§ 914.25 Approval of Indiana aban-
doned mine land reclamation plan
amendments.

(a) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

January 22, 1988 ...... November 29, 1988 Project selection reclamation coordination, land acquisition, rights of entry, lien
consideration, public participation, procurement, accounting systems, endan-
gered and threatened species listing, revised administrative and management
structure of the plan.

December 6, 1991 .... May 11 and Octo-
ber 6, 1992.

Revisions to the Indiana State Reclamation Plan corresponding to 30 CFR
884.13(c)(1), (2), (3), (5), (7), (d)(1), (e)(1), (2), (f)(1).

November 17, 1992 .. October 26, 1994 ... Emergency response reclamation program.
July 23, 1997 ............ March 16, 1998 ...... Indiana plan §§ 884.13(c)(2) through (7), (d)(1) through (3), (f)(2), (3); emergency

response reclamation program.

(b) [Reserved]

[62 FR 9940, Mar. 5, 1997, as amended at 63 FR
12652, Mar. 16, 1998]

PART 915—IOWA

Sec.
915.1 Scope.
915.10 State regulatory program approval.
915.15 Approval of Iowa regulatory program

amendments.
915.16 Required program amendments.
915.20 Approval of Iowa abandoned mine

plan.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 915.1 Scope.

This part contains all rules applica-
ble only within Iowa which have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[46 FR 5891, Jan. 21, 1981]

§ 915.10 State regulatory program ap-
proval.

The Iowa program as submitted Feb-
ruary 28, 1980, and as amended and
clarified June 11, 1980, and December
15, 1980, was approved effective April 10,
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1981. The amendments submitted Octo-
ber 1, 1981, were approved effective May
26, 1982. The amendments submitted
June 3, 1982, were approved effective
September 8, 1982. The amendments
submitted September 28, 1982 were ap-
proved effective January 4, 1983. Copies
of the approved program, as amended,
are available at:

(a) Iowa Department of Agriculture
and Land Stewardship, Division of Soil
Conservation, Wallace State Office
Building, E. 9th and Grand Sts., Des
Moines, IA 50319.

(b) Kansas City Field Office, Office of
Surface Mining Reclamation and En-

forcement, 934 Wyandotte Street, room
500, Kansas City, MO 64105.

[48 FR 245, Jan. 4, 1983, as amended at 59 FR
17932, Apr. 15, 1994]

§ 915.15 Approval of Iowa regulatory
program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

October 1, 1981 ........ May 26, 1982 ......... IAC 780–4.6(8), 4.35(13).
June 3, 1982 ............. September 8, 1982 IC 83–14.2, .7(a).
September 28, 1982 January 4, 1983 ..... IAC 4.311(2); 4.322(13); 4.522(11); 4.523(15), (38), (60); 4.55(1), (5).
May 9, 1984 .............. December 7, 1984 IAC 4.523(63), 4.322(14).
January 31, 1985 ...... May 24, 1985 ......... IAC 780–4.6(83), .42(1)(83).
July 25 and 26, 1985 May 9, 1986 ........... IAC 780–4.6(1), (4), .35(1), (6), .37(2), .321(8), .361(9); and 780-Chapter 26.
June 16, 1986 ........... October 7, 1986 ..... Iowa Senate File 2175: State Government Reorganization Bill.
August 12, 1986 ........ December 11, 1986 IAC 4.522(15)c, g.
April 28, 1987 ............ October 7, 1987 ..... I.C. 83.7.
June 9, 1988. ............ December 9, 1988 I.C. 83.26.
December 26, 1990 .. November 6, 1991 IAC 27–40.1 through .7, .11, .12, .13, .21, .22, .23, .30 through .39, .41, .51, .61

through .68, .71 through .74, .81, .82, .91 through .99.
November 23, 1992 .. February 8, 1994 .... IAC 27–40.1, .3 through .7, .11, .12, .13, .21, .22, .23, .30 through .39, .41, .51,

.61 through .68, .71, .73, .74, .75, .81, .82, .92.
April 13, 1994 ............ April 6, 1995 ........... IAC 27–40.3(207), .4(9), .31(14), .32(207), .51(7), .63(20), .74(3), .75(2).
December 4, 1996 .... April 7, 1997 ........... IAC 40.4(10); .38 (2) and (3); 64 (6) through (9).

[62 FR 9940, Mar. 5, 1997, as amended at 62 FR 16492, Apr. 7, 1997]

§ 915.16 Requried program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Iowa
is required to submit to OSM by the
specified date the following written,
proposed program amendment, or a de-
scription of an amendment to be pro-
posed that meets the requirements of
SMCRA and 30 CFR Chapter VII and a
timetable for enactment that is con-
sistent with Iowa’s established admin-
istrative or legislative procedures.

[60 FR 17464, Apr. 6, 1995]

§ 915.20 Approval of Iowa abandoned
mine plan.

The Iowa Abandoned Mine Plan, as
submitted and revised, is approved.
Copies of the approved program are
available at:

(a) Kansas City Field Office, Office of
Surface Mining Reclamation and En-
forcement, 934 Wyandotte Street, room
500, Kansas City, MO 64105.

(b) Iowa Department of Agriculture
and Land Stewardship, Division of Soil
Conservation, Wallace State Office
Building, E. 9th and Grand Sts. Des
Moines, IA 50319.

[59 FR 17932, Apr. 15, 1994]

PART 916—KANSAS

Sec.
916.1 Scope.
916.10 State regulatory program approval.
916.12 State program provisions and amend-

ments disapproved.
916.15 Approval of Kansas regulatory pro-

gram amendments.
916.16 Required regulatory program amend-

ments. [Reserved]
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916.20 Approval of Kansas abandoned mine
land reclamation plan.

916.25 Approval of Kansas abandoned mine
land reclamation plan amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 916.1 Scope.
This part contains all rules applica-

ble only within Kansas which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[46 FR 5898, Jan. 21, 1981]

§ 916.10 State regulatory program ap-
proval.

The Kansas program as submitted on
February 26, 1980, and amended on Oc-
tober 31, 1980, was conditionally ap-
proved effective January 21, 1981. Be-
ginning on that date, and continuing
until July 1, 1988, the Kansas Mined
Land Conservation and Reclamation
Board was deemed the regulatory au-
thority in Kansas for all surface coal
mining and reclamation operations on
non-Federal and non-Indian lands. Be-
ginning on July 1, 1988, the Department
of Health and Environment shall be
deemed the regulatory authority, pur-
suant to the program transfer provi-
sions of House Bill 3009 as signed by the
Governor of Kansas on April 8, 1988.
Copies of the approved program, as
amended, are available at:

(a) Kansas Department of Health and
Environment, Bureau of Environ-
mental Remediation, Surface Mining
Section, 1501 South Joplin, P.O. Box

1418, Pittsburg, KS 66762, Telephone:
(316)231–8615.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Kansas City
Field Office, 934 Wyandotte Street,
Room 500, Kansas City, MO 64105, Tele-
phone: (816)374–6405.

[60 FR 33724, June 29, 1995]

§ 916.12 State program provisions and
amendments disapproved.

(a) The following provisions of the
Kansas Administrative Regulations
(K.A.R.) as submitted on April 23, 1986,
and January 26, 1988, are disapproved:
Paragraphs (c) and (d) of K.A.R. 47–9–1
insofar as they incorporate by ref-
erence 30 CFR 816.133(d) and 817.133(d),
which establish criteria for variances
from approximate original contour re-
quirements.

(b) [Reserved]

[53 FR 39470, Oct. 7, 1988]

§ 916.15 Approval of Kansas regulatory
program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

May 20, 1981 ............ April 14, 1982 ......... MLCRA 49–411, 412, 413, 414, 416, 421, 49–422, 422a, 430.
November 16, 1982 .. March 1, 1983 ........ MLCRA 49–403, 49–405c, 49–406, 49–420; § 10 of House Bill 2182; K.A.R. 47–

2–21, 47–8–10, 47–8–11.
March 16, 1984 ......... June 8, 1984 .......... MLCRA 49–406; K.A.R. 47–1–10.
December 21, 1984 .. April 11, 1985 ......... K.A.R. 47–15–13.
April 4, 1985 .............. November 15, 1985 K.S.A 1984 Supp. 49–406(g); K.A.R. 47–1–11; 47–2–75; 47–3–42, (a)(23), (45);

47–5; 47–8–9(a), (j); 47–9–1, 2, 3; 47–13–4, 5, 6; 47–15; Memoranda of un-
derstanding with Fish and Game Commission, Division of Water Resources,
Department of Health and Environment, State Geological Survey, State Histori-
cal Society, State Water Office, State Conservation Commission and State Fire
Marshal.

April 23, 1986 ............ May 26, 1987 ......... K.A.R. 47–1–4; 47–2–7, 17, 44, 53, a, 75; 47–3–2, 3, a, 4, 21, 40, 42; 47–4–14,
15; 47–6–3, 4, 5, 6; 47–7–2; 47–8–2, 9, a, 10; 47–9–1, 3, 4; 47–10–1; 47–11–
8; 47–12–4; 47–15–1a.

August 5, 1987 .......... December 31, 1987 K.S.A. 49–431; K.A.R. 47–9–1.
April 29, 1988 ............ October 5, 1988 ..... K.S.A. 49–402, 404, 405, a through d; 407 through 410, 413, 415, 416, a, 417,

420, 421a, 426 through 429, 432, 433; K.S.A. 1987 Supplement 49–403, 406,
422a.

January 26, 1988 ...... October 7, 1988 ..... K.A.R. 47–2–75; 47–3–42(a); 47–7–2; 47–9–1 (c), (d); 47–10–1; 47–12–4.
June 8, 1990 ............. February 19, 1991 .. The revegetation guidance document entitled ‘‘Revegetation Standards for Suc-

cess and Statistically Valid Sampling Techniques for Measuring Revegetation
Success’’.
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Original amendment
submission date

Date of final publi-
cation Citation/description

June 29, 1989 ........... September 13, 1991 K.A.R. 47–1–1, 3, 4, 8, 9, 10, 11; 47–2–14, 21, 53, 67, 75; 47–3–1, 2, 3a, 42;
47–4–14a, 15, 16, 17; 47–5–5a, 16; 47–6–1 through 4, 6 through 10; 47–7–2;
47–8–9, 11; 47–9–1, 2, 4; 47–10–1; 47–11–8; 47–12–4; 47–13–4 through 7;
47–15–1a, 3, 4, 7, 8, 15, 17.

June 29, 1989 ........... April 13, 1992, Sep-
tember 9, 1994.

‘‘Guidelines for repair of rills and gullies in Kansas’’.

June 3, 1991 ............. August 19, 1992 ..... Statistical sample adequacy.
July 10, 1992 ............ June 14 and August

30, 1993.
K.A.R. 47–1–9; 47–2–14, 53a, 58, 67, 75; 47–3–2, 3a, 42; 47–4–14a, 15; 47–5–

5a, 16; 47–6–1 through 4, 6, through 10; 47–7–2; 47–8–9, 11; 47–9–1, 4; 47–
10–1; 47–11–8; 47–12–4; 47–13–4, 5; 47–14–4, 7; 47–15–1a, 4, 7, 8.

September 14, 1993 June 3, 1994 .......... K.A.R. 47–2–75(e)(6); 47–4–14a(b), (c)(7), (11), (d), (2)(F), (6)(E)(iii), (iv); 47–5–
5a(a)(10), (b), (14), (15), (16), (19), (20), (c)(7)(C); 47–6–7(h)(2); 47–9–
1(c)(17), (43), (46), (d)(17), (39), (44); 47–15–1a, (b)(6), (9), (21).

August 9, 1995 .......... November 27, 1995 Alternative sampling method for determining woody stem density.
May 7, 1997 .............. March 3, 1998 ........ K.A.R. 47–1–1, 3, 4, 8, 9, 10, 11; 47–2–14, 21, 53, 53a, 58, 64, 67, 74, 75; 47–

3–1, 2, 3a, 42; 47–4–14a, 47–4–15; 47–4–16; 47–4–17; 47–5–5a; 47–5–16;
47–6–1, 2, 3, 4, 6, 7, 8, 9, 10; 47–7–2; 47–8–9, 11; 47–9–1, 2, 4; 47–10–1;
47–11–8; 47–12–4; 47–13–4, 5, 6; 47–14–7; 47–15–1a; 47–15–3, 4, 7, 8, 15,
17.

[62 FR 9941, Mar. 5, 1997, as amended at 63 FR 10317, Mar. 3, 1998]

§ 916.16 Required regulatory program
amendments. [Reserved]

§ 916.20 Approval of Kansas aban-
doned mine land reclamation plan.

The Kansas AMLR Plan as submitted
on October 1, 1981, and as amended by
Kansas Statute 49–428 on April 14, 1982,
is hereby fully approved and all condi-
tions prohibiting the funding of State
AML construction grants are deleted.
Copies of the approved Kansas AMLR
plan are available at:

(a) Kansas Department of Health and
Environment, Bureau of Environ-
mental Remediation, Surface Mining
Section, 1501 South Joplin, P.O. Box
1418, Pittsburg, KS 66762, Telephone:
(316)231–8615.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Kansas City

Field Office, 934 Wyandotte Street,
Room 500, Kansas City, MO 64105, Tele-
phone: (816)374–6405.

[60 FR 33724, June 29, 1995]

§ 916.25 Approval of Kansas aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

April 29, 1988 ............ October 5, 1988 ..... Reorganization of the Regulatory Authority. House Bill 3009 eliminated the Kan-
sas Mined Land Conservation and Reclamation Board and transferred its func-
tions and staff to the Kansas Department of Health and Environment.

September 30, 1988 January 10, 1989 ... Approval of emergency reclamation program.
June 29 and July 26,

1989.
November 30, 1989 KAR 47–16–1, –16–2, –16–4 through –8; policy and procedures for project rank-

ing and selection; organization structure; public participation.
October 25, 1991 ...... April 13, 1992 ......... KAR 47–16–5(b), –6.
May 7, 1997 .............. March 3, 1998 ........ K.A.R. 47–16–1 through 47–16–11.
March 17, 1998 ......... June 8, 1998 .......... Section 884.13(c)(2) and (d)(3).

[62 FR 9941, Mar. 5, 1997, as amended at 63 FR 10317, Mar. 3, 1998; 63 FR 31112, June 8, 1998]
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PART 917—KENTUCKY

Sec.
917.1 Scope.
917.10 State regulatory program approval.
917.11 Conditions of State regulatory pro-

gram approval.
917.13 State statutory and regulatory provi-

sions set aside.
917.15 Approval of Kentucky regulatory pro-

gram amendments.
917.16 Required regulatory program amend-

ments.
917.17 State regulatory program amend-

ments disapproved.
917.20 Approval of the Kentucky abandoned

mine reclamation plan.
917.21 Approval of Kentucky abandoned

mine land reclamation plan amend-
ments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 917.1 Scope.
This part contains all rules applica-

ble only within Kentucky that have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[47 FR 21434, May 18, 1982]

§ 917.10 State regulatory program ap-
proval.

The Kentucky State program as re-
submitted on December 30, 1981, and
amended and clarified on February 22,
1982, was conditionally approved, effec-
tive May 18, 1982. Beginning on that
date, the Kentucky Department for
Natural Resources and Environmental
Protection was deemed the regulatory
authority in Kentucky for surface coal
mining and reclamation operations and
for coal exploration operations on non-
Federal and non-Indian lands. Copies of
the approved program are available for
review at:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Lexington Field
Office, 2675 Regency Road, Lexington,
Kentucky 40503–2922.

(b) Department for Surface Mining
Reclamation and Enforcement, Number
2, Hudson Hollow Complex, Frankfort,
Kentucky 40601.

[48 FR 251, Jan. 4, 1983, as amended at 59 FR
17929, Apr. 15, 1994]

§ 917.11 Conditions of State regulatory
program approval.

The approval of the Kentucky State
program is subject to the state revising
its program to correct the deficiencies
listed in this section. The program re-
visions may be made, as appropriate, to
the statute, to the regulations, to the
program narrative, or by means of a
legal opinion. This section indicates,
for the general guidance of the State,
the component of the program to which
the Secretary recommends the change
be made.

(a)–(p) [Reserved]

[47 FR 21434, May 18, 1982, as amended at 49
FR 33247, Aug. 22, 1984; 49 FR 37587, Sept. 25,
1984; 50 FR 8610, Mar. 4 1985; 50 FR 23003, May
30, 1985]

§ 917.13 State statutory and regulatory
provisions set aside.

(a) The following provision of Ken-
tucky Revised Statute at KRS
350.060(22) is inconsistent with section
701(28) of the Surface Mining Control
and Reclamation Act of 1977 and is
hereby set aside effective December 1,
1985:

‘‘(22) All operations involving the crushing,
screening, or loading of coal which do not
separate the coal from its impurities, and
which are not located at or near the mine
site, shall be exempt from the requirements
of this chapter.’’

(b) Reserved]

[50 FR 47728, Nov. 20, 1985]

§ 917.15 Approval of Kentucky regu-
latory program amendments.

(a) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.
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Original amendment
submission date

Date of final publi-
cation Citation/description

May 28, 1982 ............ January 4, 1983 ..... 405 KAR 1:005 § 6; 3:005 § 6; 7:020 § 1(11), (70), (117); 7:030 § 1; 7:040 § 5(1),
10(2), (7); 7:090 § 4(1), (6); § 6; 7:095, 8:010 § 6(1), (2), 13(1), 20(5),
21(2)(a)(4), (b)(1), 22(1), (2)(a), (a)(2), (2)(c)(1), (4), (5), (6); 8:020 § 2(2)(h);
8:030 § 23(4); 12:010 § 3(5)(a), (b); 16:140 § 2(1)(d); 18:140 § 2(1)(d); 24:020
§ 3(5), (7), 4(6); 24:030 § 4(4), 8(7), 9.

May 28, 1982 ............ May 13, 1983 ......... KRS 151.250(3); 350.010, .035, .062(9), .093 § 2, .425, .990; 405 KAR 16:020
§ 4.

January 11, 1983 ...... May 20, 1983 ......... 405 KAR 7:020 § 1(13), (27), (34), (57); 12:010 § 6; 16:060 §§ 1(3), 9(2), 11(1),
:090 §§ 2, 5(5), :110 § 2(2), :130 § 2(2), :220 § 4; 18:060 §§ 7(3), 9(1), (3), :090
§§ 2, 5(5), :110 2(2), :130 § 2(2), :230 § 4; 24:030 § 3.

February 1, 1983 ...... October 12, 1983 ... Technical Reclamation Memorandum #9.
October 31, 1983 ...... November 25, 1983 405 KAR 7:020E, :030E.
January 10, 1984 ...... April 13, 1984 ......... ‘‘Kentucky’s Plan for Transition to Primacy’’.
May 1, 1984 .............. August 22, 1984 ..... KRS 350.010, .032, .093(2), .250(1), (3), (4); 355.060(5)(g).
October 31, 1983 ...... September 25, 1984 405 KAR 1:030, :040, :050; 7:020, :030, :090; 8:030, :040; 16:060, :090, :140;

18:090, :140.
October 31, 1983 ...... October 3, 1984 ..... 405 KAR 8:050 § 2; 16:190; 18:190.
October 12, 1984 ...... March 4, 1985 ........ 405 KAR 7:020 § 1(87), (118), :030 § 3(1)(e).
August 3, 1984 .......... May 30, 1985 ......... KRS Chapter 350, .032, .060, .135, .990; 405 KAR 16:020.
August 29, 1985 ........ November 20, 1985 Paragraph D of ‘‘Field Enforcement Procedures’’ in § II of the State program plan;

405 KAR 7:090 §§ 11(2)(a), 12(3); 24:030 defining ‘‘substantial legal and finan-
cial commitments’’.

December 4, 1984 .... December 10, 1985 405 KAR 7:070; 16:120; 18:120.
June 6, 1984, De-

cember 17, 1985.
January 24, 1986 ... 405 KAR 1:015; 3:015; 7:015.

August 13, 1985 ........ March 3, 1986 ........ 405 KAR 7:020, :080; 8:030, :040; 12:010, :020; 16:050, :110, :130, :170; 18:050,
:110, :130, :170; 20:030.

September 16, 1985,
December 10, 1985.

March 17, 1986 ...... 405 KAR 7:015; 10:030.

December 10, 1985 .. April 4, 1986 ........... 405 KAR 7:090, § 11(2)(a).
December 3, 1985 .... April 9, 1986 ........... 405 KAR 7:020E; 8:050E; 20:070E.
August 3, 1984 .......... May 27, 1986 ......... KRS 350.066 through .070; 405 KAR 10:035.
April 29, 1986 ............ July 15, 1986 .......... KRS Chapter 350 contained in Senate Bills 130, 374; KRS 350.470 through .550

contained in House Bill 285; KRS 350.060(22) contained in House Bill 757;
KRS 350.990 contained in House Bill 839.

August 30, 1985,
September 16,
1985, February 7,
1986.

August 27, 1986 ..... 405 KAR 7:020, :060; 8:030, :040, :050; 16:010, :060, :080, :190; 18:060, :080,
:190; 20:040, :070; documents incorporated by reference: ‘‘Soil Conservation
Service, Kentucky Standards and Specifications for Land Restoration, Currently
Mined Prime Farmland;’’ ‘‘Kentucky Prime Farmland Revegetation and Crop
Production After Mining;’’ ‘‘Estimated Crop Yields on Prime Farmland Soils in
Western Kentucky Coalfields;’’ ‘‘Estimated Crop Yields on Prime Farmland
Soils in Eastern Kentucky Coalfields’’.

September 5, 1986 ... March 9, 1987 ........ 405 KAR 10:200.
February 27, 1987 .... December 31, 1987 405 KAR 16:060 § 11; 18:060 § 11, :190 § 2.
June 17, 1987 ........... March 10, 1988 ...... 405 KAR 7:070.
April 29, 1988 ............ October 6, 1988 ..... 405 KAR 7:090.
May 28, 1987 ............ October 7, 1988 ..... KRS 350.032 contained in House Bill 869.
July 5, 1989 .............. December 15, 1989 405 KAR 8:010, :020, :030, :040; 24:040.
April 29, 1986 ............ April 9, 1990 ........... KRS 350.032.
April 21, 1988 ............ August 10, 1990 ..... KRS 350.020, .060, .064, .093, .130, .131, .151.
August 15, 1989 ........ November 1, 1990 405 KAR 8:010 § 20(3), (5).
July 15, 1988 ............ December 31, 1990 405 KAR 7:015, :020, :030, :090; 8:010, :020, :050; 10:010, :020, :030, :040,

:050; 16:010, :070, :080, :100, :110, :120, :150, :190; 18:010, :070, :080, :100,
:110, :120, :150, :190; 20:010, :060; 24:020, :030, :040.

May 8, 1990 .............. February 6, 1991 .... KRS chapter 350 contained in Senate Bill 255; 350.010, .053, .054, .057, .060,
.070, .085, .090, .093, .110, .113, .130, .139, .151, .990; 224.083.

January 9, 1991 ........ April 16, 1991 ......... 405 KAR 10:040 § 2(4)(b)1.
January 24, 1991 ...... September 23, 1991 405 KAR 7:020 § 1; 8:010 §§ 13(4), (5), 18(5), 25(1) through (4), :030 §§ 1(4), 2,

3, :040 §§ 1(3), 2, 3; 12:020 § 3(6).
June 28, 1991 ........... April 15, 1992 ......... 405 KAR 7:080.
September 18, 1989 August 18, 1992 ..... 405 KAR 10:200; KRS 350.710–710.
June 28, 1991 ........... October 1, 1992 ..... 405 7:001, § 1, :015 § 4(6), (7), :020, :021, § 1, :030 § 3(1) through (4), :035, §§ 1

through 9; 8:001 § 1, :020 §§ 1, 1(1), (2)(c), 2, (1), (2)(g), 4, 4(c)(5); 10:001 § 1,
:200 §§ 1, 2, 4(4), 5(3), 6(1), (2), 7(1), (d), (e), (f), (j), (2), (d), (e), (i); 12:001
§ 1; 16:001 § 1, :190 § 7(2), :210 §§ 1(1), 2, 3, 4; 18:001 § 1, :190 § 5(2), :220
§§ 1(1), 2, 3, 4; 20:001 § 1, :010 §§ 2, 3, 4; 24:001 § 1.

March 13, 1992 ......... December 9, 1992 405 KAR 8:030(20), (36), :040(20), (36); 16:180(1), (2), (3); 18:180(1), (2), (3).
July 30, 1992 ............ December 17, 1992 KRS Chapter 350 §§ 350.550, .553, .560, .597.
June 28, 1991 ........... January 12, 1993 ... 405 KAR 8:010 §§ 5(1)(c), (d), 12(1)(a), 14(8), 20(2)(a)10, (3)(a), (d)23, (f), 20(5)

through (7).
July 30, 1992 ............ March 26, 1993 ...... KRS Chapter 350 contained in House Bill 844 and Senate Bill 381; 350.010,

.0281, .130(1), .260, .450(4)(c), .705(1) (b), (c); numerous other sections on
‘‘applicant,’’ ‘‘permit applicant,’’ ‘‘permittee,’’ ‘‘person,’’ ‘‘operator’’.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00494 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



503

Surface Mining Reclamation and Enforcement, Interior § 917.16

Original amendment
submission date

Date of final publi-
cation Citation/description

June 28, 1991 ........... June 8, 1993 .......... 405 KAR 16:200, 18:200, TRM No. 19 (Field Sampling Techniques for Determin-
ing Ground Cover, Productivity, and Stocking Success of Reclaimed Surface
Mined Lands), the use of average county yield data found in Kentucky Agricul-
tural Statistics, a report published annually by the Kentucky Agricultural Statis-
tics Service.

July 28, 1992 ............ August 6, 1993 ....... KRS 350 contained in Senate Bill 318; 405 KAR 7:001, 7:090, :091, :092; 8:001;
12:020.

July 21, 1992 ............ October 1, 1993 ..... 405 KAR 1:007, 3:007, 7:030 § 4.
May 21, 1993 ............ February 24, 1994 .. 405 KAR 10:050 Statutory and regulatory citations, sections Necessity and Func-

tion, 1(1), 2(4), (5); 12:001 section Necessity and Function, (29), (30); 12:010
Statutory and regulatory citations, sections Necessity and Function, 3(2), (5)(a),
(b), 4(1), (3).

June 28, 1991 ........... May 26, 1994 ......... 405 KAR 8:030 §§ 1(4)(a), (b), 2(3), (4), (5)(a), (11), (12), 3(5), 4(2), 5(4), 10, 37–
MRP, 38–MRP; 8:040 §§ 1(3)(a), (b), 2(3), (4), (11), (12), 3(5), 4(2), 5(4), 10,
37–MRP, 38–MRP.

April 26, 1994 ............ September 1, 1994 405 KAR 7:080 sections Necessity and Function, 1, 3, 4, 5, 6(4), (5), (8)(b),
7(1)(b), (3), 8, 10(2) (a), (b), 11(1), (d), (e).

April 18, 1994 ............ September 16, 1994 KRS 350.010, 350(1) through (32).
October 3, 1994 ........ February 15, 1995 .. 405 KAR 7:080 §§ 5(2), (a), (b), 6, 8(2)(a)(11), (b)(11), 11(1), (e).
April 29, 1994 ............ June 27, 1995 ........ KRS 42.470(1)(c); 132; 136; 138; 139; 177.977; 211.390(1), .392(1), (2), (5), (6),

(8); 350.010 (1), (2), (9), (16), (22), (23), .0285, .0301(1), (4), .0305, .032(2),
(4), .070(1), .085(1), (7), .095(1), (2), .421, (1), (2), .560(1); 351.070(13), (14);
352.420(3).

August 2, 1994 .......... December 7, 1995 405 KAR 16:010 §§ 1, 6, 7, 8; 18:010 §§ 4, 5, 6.
August 15, 1996 ........ August 29, 1997 ..... KRS 350.131(3), 350.150(1), Chapter 350 Section 3, KRS 350.0301(1),

350.990(1).

(b) The Director is deferring his deci-
sion on the enforcement provisions of
section 720 of the Act from its effective
date (October 24, 1992), to the effective
date of KRS 350.421(1) and (2) (July 15,
1994).

[62 FR 9942, Mar. 5, 1997, as amended at 62 FR
45717, Aug. 29, 1997]

§ 917.16 Required regulatory program
amendments.

(a) [Reserved]
(b) Pursuant to 30 CFR 732.17, Ken-

tucky is required to accomplish the
following actions or termination of the
program approval found in § 917.10 will
be initiated on August 31, 1985.

(1) Action to recruit personnel to
meet the approved program staffing
levels of 408 must begin upon publica-
tion of this notice. No later than May
1, 1985, notices concerning vacant posi-
tions must be advertised.

(2) Kentucky must have employed
sufficient personnel to reach the ap-
proved permanent program level (408)
no later than August 31, 1985. Of the ap-
proved permanent program level of 408,
a minimum of 156 must be inspection
and enforcement personnel.

(3) By the fifth of each month, begin-
ning on February 5, 1985, Kentucky will
provide a report to OSM describing the
actions taken to acohieve the approved

program staffing levels by August 31,
1985, and of any additional vacancies
which may have occurred during the
previous month.

(c) Pursuant to 30 CFR 732.17, Ken-
tucky is required, prior to implementa-
tion of the following statutory amend-
ments, to submit to the Director pro-
posed regulations to implement the
amendments, and to receive the Direc-
tor’s approval of the regulations:

(1) [Reserved]
(2) Statutory amendments contained

in Senate Bill 374, submitted to
OSMRE on April 29, 1986.

(3) Statutory amendments contained
in House Bill 839, submitted to OSMRE
on April 29, 1986.

(d) Pursuant to 30 CFR 732.17, Ken-
tucky is required to submit for OSM’s
approval the following proposed
amendments by the dates specified:

(1) By January 30, 1991, Kentucky
shall submit a proposed amendment to
405 KAR 7:090 section 3(4)(a) to remove
the word ‘‘abated’’ or otherwise pro-
pose to amend its program to clarify
that the rule applies to abated and
unabated violations.

(2) By January 30, 1991, Kentucky
shall submit a proposed amendment to
405 KAR 8:010 section 8(2) or otherwise
propose to amend its program to re-
quire that public notice shall not be
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initiated until the cabinet has deter-
mined that an application is adminis-
tratively complete.

(3) [Reserved]
(4) By January 30, 1991, Kentucky

shall submit a proposed amendment to
405 KAR 16:100 section 1(3)(a) and 405
KAR 18:100 section 1(3)(a) or otherwise
propose to amend its program to re-
quire that all C class impoundments
shall have a minimum static safety
factor of 1.5 since, as defined at 405
KAR 7:040 section 5(2)(c), such im-
poundments could cause loss of life or
serious property damage and to require
that all other impoundments have a
minimum static safety factor of 1.3 or
meet specific design criteria no less ef-
fective than that standard.

(5) By January 30, 1991, Kentucky
shall submit a proposed amendment to
405 KAR 20.060 section 3(3)(b) or other-
wise propose to amend its program to
clarify that the total volume of flow
from the proposed permit area, during
every season of the year, will not vary
in a way that adversely affects the
ecology of any surface water or any ex-
isting or planned use of surface or
ground water; and to require the appro-
priate state environmental agency to
approve the plan.

(e) By March 23, 1992, Kentucky shall
amend its rules at 405 KAR 8:010 sec-
tion 13(4)(c) to include violations of
Federal regulatory programs and other
State regulatory programs, not just
violations of KRS chapter 350 and regu-
lations adopted pursuant thereto.

(f) By July 25, 1994 Kentucky shall
submit either an amendment or a de-
scription of a proposed amendment
with a timetable for adoption, that
would amend its rules at 405 KAR 8:010
section 5(1) (c) and (d) to require that
information required by sections 2 and
3 of 405 KAR 8:030 and 8:040 shall be sub-
mitted on any format prescribed by
OSM as well as any format prescribed
by the Cabinet.

(g) By April 1, 1993, Kentucky shall
submit proposed revisions to its regula-
tions at 405 KAR 16:210/18:220 Section
2(1) to provide that in determining
premining uses of land not previously
mined, the land must have been prop-
erly managed.

(h) By June 14, 1993, Kentucky shall
amend its rules at 405 KAR 8:010 sec-

tion 20(6)(h) by including OSM as one of
the parties to be notified of the cabi-
net’s decision to approve or deny the
application for an operator change and
to require that the regulatory author-
ity be notified when the approved
change is consummated.

(i) By December 17, 1996, Kentucky
shall submit to the Director either a
proposed written amendment or a de-
scription of an amendment to be pro-
posed which revises 405 KAR 16:200 and
405 KAR 18:200, sections 1(7)(a) 1
through 5, 1(7)(b) and 1(7)(d), in accord-
ance with the Director’s findings pub-
lished in the June 9, 1993, FEDERAL
REGISTER (58 FR 32283), and a timetable
for enactment which is consistent with
established administrative and legisla-
tive procedures in the State.

(j) [Reserved]
(k) By October 1, 1993, Kentucky

shall submit to OSM either proposed
amendments or a schedule for the sub-
mission of proposed amendments to
Kentucky Administrative Regulations
to require that the assessment con-
ference officer’s report mentioned in
405 KAR 7:092 section 4(5) be served in a
manner consistent with 405 KAR 7:091
section 5, and to specify that the time
allowed under 405 KAR 7:092 section
6(1)(b) to file a petition for administra-
tive review of the proposed penalty set
forth in the conference officer’s report
does not begin to run until service is
obtained in this manner.

(l) [Reserved]
(m) By August 28, 1995, Kentucky

shall submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption of proposed revisions
to its program to specify that Ken-
tucky’s program provide for the
prompt replacement of water supplies.

[50 FR 23687, June 5, 1985, as amended at 52
FR 7136, Mar. 9, 1987; 55 FR 13133, Apr. 9, 1990;
55 FR 53510, Dec. 31, 1990; 56 FR 47911, Sept.
23, 1991; 57 FR 45307, Oct. 1, 1992; 58 FR 3838,
Jan. 12, 1993; 58 FR 32291, June 9, 1993; 58 FR
42012, Aug. 6, 1993; 59 FR 27238, May 26, 1994;
60 FR 33115, June 27, 1995; 61 FR 66224, Dec.
17, 1996]

§ 917.17 State regulatory program
amendments disapproved.

(a) The amendment to revise ap-
proved staffing and budget levels under
the Kentucky permanent regulatory
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program which was submitted by Ken-
tucky on June 29, 1984 is hereby dis-
approved effective December 31, 1984.

(b) The amendment at Kentucky Re-
vised Statute 350.060(22) submitted by
Kentucky on May 26, 1982, and the legal
opinion (insofar as it relates to this
amendment) and Reclamation Advisory
Memorandum No. 33 submitted by Ken-
tucky on October 28, 1983, are hereby
disapproved effective September 17,
1985.

(c) [Reserved]
(d) The addition of the word ‘‘abated’’

to modify the term ‘‘violation’’ in
paragraph (4)(a) of section 3 of Chapter
7:090 of Title 405 of the Kentucky Ad-
ministrative Regulations, as submitted
to OSMRE by letter dated April 27,
1988, is hereby disapproved. The effect
of the disapproval is to continue the re-
quirement that any person who chooses
not to contest the fact of violation
(whether abated or not) or the assess-
ment shall pay the assessment in full
within 30 days of the date the final as-
sessment order was mailed.

[49 FR 50720, Dec. 31, 1984, as amended at 50
FR 37659, Sept. 17, 1985; 51 FR 29919, Aug. 21,
1986; 53 FR 39261, Oct. 6, 1988; 53 FR 39473,
Oct. 7, 1988]

§ 917.20 Approval of the Kentucky
abandoned mine reclamation plan.

The Kentucky Abandoned Mine Rec-
lamation Plan as submitted on June 4,
1981, is approved. Copies of the ap-
proved program are available at the
following locations:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Lexington Field
Office, 2675 Regency Road, Lexington,
Kentucky 40503–2922.

(b) Commonwealth of Kentucky, Nat-
ural Resources and Environmental Pro-
tection Cabinet, Division of Abandoned
Lands, 618 Teton Trail, Frankfort, Ken-
tucky 40601.

[59 FR 17929, Apr. 15, 1994; 59 FR 27239, May
26, 1994]

§ 917.21 Approval of Kentucky aban-
doned mine land reclamation plan
amendments.

(a) The Kentucky Amendment, sub-
mitted to OSM on December 8, 1982, is
approved. You may receive a copy
from:

(1) Commonwealth of Kentucky, Nat-
ural Resources and Environmental Pro-
tection Cabinet, Division of Abandoned
Lands, 618 Teton Trail, Frankfort, Ken-
tucky 40601; or

(2) Office of Surface Mining Reclama-
tion and Enforcement, Lexington Field
Office, 2675 Regency Road, Lexington,
Kentucky 40503–2922.

(b) The Kentucky Abandoned Mine
Reclamation Amendment, submitted to
OSM on March 25, 1985, is approved.
Copies may be obtained at the address-
es listed in paragraph (a) of this sec-
tion.

(c) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

June 24, 1992 ........... December 17, 1992 Chapter 3—Goals and Obligations, Chapter 15—Maps of Eligible Lands and Wa-
ters.

May 5, 1994 .............. July 29, 1994 .......... Chapter 5—Coordination with Ramp, Indian, and Other Reclamation Programs.

[62 FR 9943, Mar. 5, 1997]

PART 918—LOUISIANA

Sec.
918.1 Scope.
918.10 State regulatory program approval.
918.15 Approval of Louisiana regulatory pro-

gram amendments.

918.16 Required program amendments.
918.20 Approval of Louisiana abandoned

mine land reclamation plan.
918.25 Approval of Louisiana abandoned

mine land reclamation plan amend-
ments.

AUTHORITY: 30 U.S.C. 1201 et seq.
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§ 918.1 Scope.
This part contains all rules applica-

ble only within Louisiana which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[45 FR 67343, Oct. 10, 1980]

§ 918.10 State regulatory program ap-
proval.

The Louisiana permanent regulatory
program, as submitted on January 3,
1980, and resubmitted on September 4,
1980, is approved effective October 10,
1980. Copies of the approved program
are available at:

(a) Louisiana Department of Natural
Resources, Office of Conservation, In-
jection and Mining Division, 625 N. 4th
Street, P.O. Box 94275—Capitol Station,
Baton Rouge, LA 70804–9275, Telephone
(504) 342–5540.

(b) Tulsa Field Office, Office of Sur-
face Mining Reclamation and Enforce-
ment, 5100 E. Skelly Drive, suite 550,
Tulsa, OK 74135–6548, Telephone: (918)
581–6430.

[56 FR 21280, May 8, 1991, as amended at 59
FR 17932, Apr. 15, 1994]

§ 918.15 Approval of Louisiana regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

January 19, 1990 ...... May 8, 1991 ........... Chapters 1, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 35, 37, 39, 41, 43, 45, 47,
51, 53, 55, 59, 63, 65, 69.

August 14, 1990 ........ May 21, 1991 ......... Policy statements—PS–1, PS–2, PS–3 regarding requirements at LSMR 5353.C,
3127, 5321; 107.C, Chapter 4.

November 12, 1991 .. October 28, 1992 ... LSMR 107.G.1, 2; 53123.A, .1, .2, .3, .4, .B.1.b, .d, .2.a, .b, .3.b, .B.2.a, .4, .7, .9;
Policy Statement PS–4 interpreting LSMR 2523; LSMR 53125.

May 3, 1994 .............. September 20, 1994 LSMR 53123.B.4.a.
November 2, 1994 .... January 24, 1995 ... LSMR 5423.B.4.a; Policy Statement PS–5.
December 4, 1997 .... March 11, 1998 ...... LSMR section 105.
October 24, 1997 ...... May 8, 1998 ........... Sections 105.; 2537.A.11.; 2725.A., A.2., A.3., A.3.a., C.1., F; 2907.C.5.;

3705.A.2., A.2a., A.2.b.; 3711.A., B.1. through B.6.; 3717.A., A.2., A.3.;
4501.A.3., A.4.; 5333.A.1. through A.13.; 5411.A.; 5413.A.; 5503.A.2.;
5507.A.4.; 6507.A.2.; 6913 .B.; 6915.B.1.; 6917.A.; 7105.C.

[62 FR 9943, Mar. 5, 1997, as amended at 63 FR 11830, Mar. 11, 1998; 63 FR 25394, May 8, 1998]

§ 918.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Lou-
isiana is required to submit to OSM by
the specified date the following writ-
ten, proposed program amendment, or
a description of an amendment to be
proposed, that meets the requirements
of SMCRA and 30 CFR Chapter VII and
a timetable for enactment that is con-
sistent with Louisiana’s established ad-
ministrative or legislative procedures.

(a)–(b) [Reserved]

[60 FR 4544, Jan. 24, 1995]

§ 918.20 Approval of Louisiana aban-
doned mine land reclamation plan.

The Louisiana plan, as submitted and
revised, is approved. Copies of the ap-

proved program are available at the
following locations:

(a) Tulsa Field Office, Office of Sur-
face Mining Reclamation and Enforce-
ment, 5100 E. Skelly Drive, suite 550,
Tulsa, OK 74135–6548.

(b) Louisiana Department of Natural
Resources, Office of Conservation, In-
jection and Mining Division, 625 N. 4th
Street, P.O. Box 94275, Baton Rouge,
LA 70804–9275.

[59 FR 17932, Apr. 15, 1994]

§ 918.25 Approval of Louisiana aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
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amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this

table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

February 3, 1986 ...... November 10, 1986 Approval of AMLR program.
June 12, 1989 ........... April 9, 1990 ........... Certification for Noncoal reclamation.

[62 FR 9944, Mar. 5, 1997]

PART 920—MARYLAND

Sec.
920.1 Scope.
920.10 State program approval.
920.12 State program provisions dis-

approved.
920.15 Approval of Maryland regulatory pro-

gram amendments.
920.16 Required program amendments.
920.20 Approval of Maryland abandoned

mine plan.
920.25 Approval of Maryland abandoned

mine land reclamation plan amend-
ments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 920.1 Scope.
This part contains all rules applica-

ble only within Maryland that have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[45 FR 79449, Dec. 1, 1980]

§ 920.10 State program approval.
The Maryland State program submit-

ted on March 3, 1980, as amended and
clarified on June 16, 1980, and as fur-
ther amended on April 9, 1980, June 3,
1981, and October 23, 1981, is approved
effective February 18, 1982. Copies of
the approved program, as amended are
available for review at:

(a) Maryland Department of Natural
Resources, Water Resources Adminis-
tration, Bureau of Mines, 160 South
Water Street, Frostburg, Maryland
21532.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Harrisburg

Field Office, Harrisburg Transportation
Center, Third Floor, Suite 3C, Fourth
and Market Streets, Harrisburg, Penn-
sylvania 17101.

[50 FR 47385, Nov. 18, 1985, as amended at 59
FR 17929, Apr. 15, 1994]

§ 920.12 State program provisions dis-
approved.

The following provision of the Mary-
land permanent regulatory program
submission is hereby disapproved:
COMAR 08.13.09.41D, which proposes
that in lieu of a civil penalty assess-
ment, the regulatory authority may
order a suspension of strip mining op-
erations for an appropriate period of
time such that the economic impact on
the operator is equivalent to the
amount of the civil penalty which
would have been assessed for the viola-
tion.

[45 FR 79449, Dec. 1, 1980]

§ 920.15 Approval of Maryland regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

October 28, 1982 ...... February 8, 1984 .... COMAR 08.13.09.01B(24), .02K(2)(d), .05A(5), (12), (13), .07B(3), H(1), (3),
.25A(4).

May 28, 1984, Octo-
ber 5, 1984.

January 22, 1985 ... Blaster certification program; COMAR 08.13.09.02, .25; and other items.

January 30, 1985 ...... September 10, 1985 COMAR 08.13.09.02, .25.
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Original amendment
submission date

Date of final publi-
cation Citation/description

January 13, 1984,
June 8, 1984, Au-
gust 7, 1984, Octo-
ber 10 1984, No-
vember 9, 1984.

November 18, 1985 COMAR 08.13.09, 08.13.09.07, .15B(2)(c), C(3), F(3), H(2), (5), I(1)(b), (c),
(2)(a), J(4), (5), (6)(a), .40B, F(4) through (7); M.C.A. §§ 7–504(a), (c), 7–
505.1(e), 7–506(c)(3), (h), 7–507(c)(2), 7–511(a), (b), 7–514.6.

January 14, 1986,
May 15, 1986.

December 12, 1986 COMAR 08.13.09.07A, B, C, G(2), (5)(a), (k); M.C.A. §§ 7–504(D), 7–505(g), 7–
506(c), 7–507(c)(1), 7–514(C).

March 18, 1986, April
23, 1986.

January 30, 1987 ... COMAR 08.13.09.01B(14), .03, G, H, .28, E.

July 8, 1987, June
10, 1988.

June 5, 1990 .......... M.C.A. §§ 7–505(a), (b)(2)(iii), (c)(1), (2), (d)(1), I, II, III, (2); 7–506; § 2; 7–511(A),
(B); 7–513; 7–514(a); 7–517(D).

March 30, 1989 ......... January 11, 1991 ... COMAR 08.13.09.01, .02, .13, .17, .28, .31 through .34, .42, .43.
June 15, 1989 ........... March 21, 1991 ...... M.C.A. §§ 7–5A–05(c), (d); 7–5A–05.1; 7–5A–13(c), (d); 7–5A–13.2; 7–203(H); 7–

205(B), (C); 7–501(n); 7–505(c), (d), (k); 7–507(a), (b), (c)(3); 7–509(A); 7–
510(b); 7–514(d).

September 28, 1990,
November 21, 1990.

April 26, 1991 ......... COMAR 08.13.09.06, B, .43K(7), N(7).

March 27, 1989 ......... May 22, 1991 ......... COMAR 08.13.09.01, .02, .04, .05, .08, .10, .11, .26, .40.
March 23, 1990 ......... June 21, 1991 ........ COMAR 08.13.09.02, .05, .10, .11.
October 31, 1989 ...... August 9, 1991 ....... COMAR 08.13.09.01B, .02K, O, .23D, E, I, J, .24A, C, D, F, H, I, .35A, C through

G, .41, B through G.
December 6, 1990 .... December 2, 1991 COMAR 08.13.09.01B(59), .02H, i, i(1), (3), (4), (5), (11), .04L(2) through (6),

M(1), (3), .05D(9), E, F, .40G(10).
June 10, 1988, June

14, 1989, June 15,
1989.

December 5, 1991 COMAR 08.13.09.15A through F, H, I, (2)(b), (4), (a), (b), J, L, M; M.C.A. §§ 7–
507.1, 7–514, .1, .2, 7–519, 7–5A–05.2, 7–5A–09(c), 7–5A–10(d).

May 7, 1991, May 16,
1991.

January 10, 1992 ... COMAR 08.13.09.43A, B(1), (e), (3) through (6), K(7), (8), N(7).

January 23, 1992 ...... September 24, 1992 COMAR 08.13.09.03D(7), .11G(7), .33C(1).
June 11, 1992 ........... November 16, 1992 M.C.A. §§ 7–101(k), 7–501(o), 7–5A–01(h).
July 14, 1992 ............ December 17, 1992 M.C.A. §§ 7–205(b)(2), (c); 7–206; 7–505(a), (c), (d), (5), (f), (j).
June 23, 1992 ........... December 30, 1992 M.C.A. § 7–508(b)(2).
October 21, 1992 ...... May 17, 1993 ......... COMAR 08.13.09.24B.
February 23, 1993 .... June 17, 1993 ........ COMAR 08.13.02.01(B), (E), (M), .02A, C(2), .03E, J, M, .04B, C, .06, .07A, B,

.08, .09, .10, A, B.
February 7, 1992 ...... June 22, 1993 ........ COMAR 08.13.09.23E, .24H, I, .41C.
February 5, 1993 ...... July 6, 1993 ............ COMAR 08.13.09. 04B(3)(c), (4), C(2)(e), G(4), (5), (6), H(1), (2)(b), I, (1), J(1),

(a), (2) through (5), (7), L, .27A, B, (8), (13), (14), (15), D; 08.20.04. 02C, D,
.03B(5), .07D, E, F, .08A, B(2), .09, .10A, .11, A, (1), B, D through G, .13;
08.20.23.01A, B, (8), (13), (14) (15), D.

February 25, 1994 .... June 30, 1994 ........ COMAR 08.13.02.01 through .05, .07, .11 through .15; 08.20.02.18; 08.20.13.01,
.03(C), (D), .04(D), .10(D), .11, .12; 08.20.14.13(A), (C), (E).

May 16, 1994, May
31, 1994.

November 14, 1994 M.C.A. §§ 7–501(o), (v); 7–504 (b) through (d); 7–517.1; COMAR
08.13.09.24H(1)(q), (3)(c).

June 16, 1995 ........... November 9, 1995 M.C.A. §§ 7–505, Code 7–515; COMAR 08.20.16.02A, .03A, .08A, B.
October 26, 1995 ...... March 25, 1996 ...... M.C.A. §§ 7–501(m), (w); 7–505(1)(2); 7–511(b)(2)(I), (II), (III); COMAR

08.20.14.14.
August 5, 1996 .......... March 26, 1997 ...... M.C.A. §§ 15–514(a)(4), 15–514.1.
January 7, 1997 ........ March 23, 1998 ...... COMAR 26.20.26.05 A (1) through (5), B (1) through (4), C (1) through (5), D (1)

through (3), E, 26.20.14.06 B(3), B(4), B(8), 26.20.14.09 B(2) (b), (c), (d), and
(e).

October 9, 1997 ........ April 20, 1998 ......... COMMAR 26.20.01.02B(49), 26.20.14.05 B, C & D, 26.20.14.08.D.(2) through
(4), 26.20.29.07.B(8), B(9) and (C), deletion of 08.20.14.14.

March 6, 1997 ........... May 13, 1998 ......... COMAR 26.20.14.01B, 26.20.14.03, 26.20.14.04, Actuarial Study.

[62 FR 9944, Mar. 5, 1997, as amended at 62 FR 14308, Mar. 26, 1997; 62 FR 32687, June 17, 1997;
63 FR 13784, Mar. 23, 1998; 63 FR 19406, Apr. 20, 1998; 63 FR 26453, May 13, 1998]

§ 920.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17, Maryland
is required to submit for OSMRE’s ap-
proval the following proposed program
amendments by the dates specified.

(a) By July 25, 1991, Maryland shall
submit proposed revisions to COMAR
08.13.09.43K(7) and COMAR

08.13.09.43N(7) to cite the Maryland Ad-
ministrative Act, State Government
Article, sections 10–201 et seq., Anno-
tated Code of Maryland instead of arti-
cle 41, section 244, et seq., Annotated
Code of Maryland.

(b)–(k) [Reserved]
(l) By March 1, 1992, Maryland shall

amend its program to be no less effec-
tive than 30 CFR 705.4(d) by requiring
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that each member of the Land Rec-
lamation Committee shall recuse
themselves from proceedings which
may affect their direct financial inter-
ests and to be no less effective than 30
CFR 705.11(d) by requiring each mem-
ber of the Land Reclamation Commit-
tee to file a statement of employment
and financial interest.

(m)–(o) [Reserved]

[51 FR 44790, Dec. 12, 1986, as amended at 56
FR 19282, Apr. 26, 1991; 56 FR 37851, Aug. 9,
1991; 56 FR 63659, Dec. 5, 1991; 57 FR 62222,
Dec. 30, 1992; 58 FR 33912, June 22, 1993; 63 FR
13784, Mar. 23, 1998; 63 FR 26454, May 13, 1998]

§ 920.20 Approval of Maryland aban-
doned mine plan.

The Maryland Abandoned Mine Plan,
as submitted on March 8, 1982, is ap-
proved. Copies of the approved program
are available at the following loca-
tions:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Harrisburg

Field Office, Harrisburg Transportation
Center, Third Floor, Suite 3C, Fourth
and Market Streets, Harrisburg, Penn-
sylvania 17101.

(b) Maryland Department of Natural
Resources, Water Resources Adminis-
tration, Bureau of Mines, 160 South
Water Street, Frostburg, Maryland
21532.

[59 FR 17929, Apr. 15, 1994]

§ 920.25 Approval of Maryland aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

September 4, 1992 ... March 22, 1993 ...... Chapters 1, 5, 11 of Plan—Expenditure of Funds.
August 19, 1993 ........ December 9, 1994 Chapter 1 of Plan—Project Ranking & Selection.

[62 FR 9945, Mar. 5, 1997]

PART 921—MASSACHUSETTS

Sec.
921.700 Massachusetts Federal program.
921.701 General.
921.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

921.707 Exemption for coal extraction inci-
dent to Government-financed highway or
other construction.

921.761 Areas designated unsuitable for sur-
face coal mining by Act of Congress.

921.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

921.764 Process for designating areas unsuit-
able for surface coal mining operations.

921.772 Requirements for coal exploration.
921.773 Requirements for permits and per-

mit processing.
921.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
921.775 Administrative and judicial review

of decisions.
921.777 General content requirements for

permit applications.

921.778 Permit applications—minimum re-
quirements for legal, financial, compli-
ance, and related information.

921.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

921.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

921.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

921.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

921.785 Requirements for permits for special
categories of mining.

921.795 Small operator assistance.
921.800 General requirements for bonding of

surface coal mining and reclamation op-
erations.

921.815 Performance standards—coal explo-
ration.

921.816 Performance standards—surface
mining activities.

921.817 Performance standards—under-
ground mining activities.

921.819 Special performance standards—
auger mining.
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921.823 Special performance standards—op-
erations on prime farmland.

921.824 Special performance standards—
mountaintop removal.

921.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

921.828 Special performance standards—in
situ processing.

921.842 Federal inspections.
921.843 Federal enforcement.
921.845 Civil penalties.
921.846 Individual civil penalties.
921.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 48 FR 41004, Sept. 12, 1983, unless
otherwise noted.

§ 921.700 Massachusetts Federal pro-
gram.

(a) This part contains all rules that
are applicable to surface coal mining
operations in Massachusetts which
have been adopted under the Surface
Mining Control and Reclamation Act of
1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the Massachusetts
Federal program.

(c) The rules in this part apply to all
surface coal mining operations in Mas-
sachusetts conducted on non-Federal
and non-Indian lands. The rules in Sub-
chapter D of this chapter apply to oper-
ations on Federal lands in Massachu-
setts.

(d) The recordkeeping and reporting
requirements of this part are the same
as those of the permanent program reg-
ulations which have been approved by
the Office of Management and Budget
under 44 U.S.C. 3507.

(e) There are no Massachusetts laws
which provide more stringent environ-
mental control and regulation of sur-
face coal mining operations than do
the provisions of the Surface Mining
and Reclamation Act and the regula-
tions in 30 CFR chapter VII.

(f) The following are Massachusetts
laws that interfere with the achieve-
ment of the purposes and requirements
of the Act and are, in accordance with
section 504(g) of the Act, preempted
and superseded insofar as they apply to

surface coal mining operations regu-
lated under the Act:

(1) The Coal Mining Regulatory and
Reclamation Act of 1977, as amended,
Mass. Ann. Laws. Ch. 21B, Sections 1–
15.

(2) Statutes governing licenses for
minerals exploration, Mass. Ann. Laws
Ch. 21, section 54–56.

(g) The Secretary may grant a lim-
ited variance from the performance
standards of §§ 921.815 through 921.828 of
this part if the applicant for coal explo-
ration approval or a surface mining
permit submitted pursuant to §§ 921.772
through 921.785 demonstrates in the ap-
plication that:

(1) Such a variance is necessary be-
cause of the nature of Massachusetts’
terrain, climate, biological, chemical
or other relevant physical conditions;
and

(2) The proposed variance is not less
effective than the environmental pro-
tection requirements of the regulations
in this program and is consistent with
the Act.

[48 FR 41004, Sept. 12, 1983, as amended at 52
FR 13808, Apr. 24, 1987]

§ 921.701 General.
Sections 700.5, 700.11, 700.12, 700.13,

700.14, 700.15, and part 701 of this chap-
ter shall apply to surface coal mining
and reclamation operations in Massa-
chusetts.

§ 921.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of the chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 921.707 Exemption for coal extrac-
tion incident to Government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.
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§ 921.761 Areas designated unsuitable
for surface coal mining by Act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§ 921.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mine operations.

§ 921.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities, are applicable in Massachusetts
beginning on May 28 1983.

§ 921.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but more time is necessary to
complete such review, setting forth the
reasons and the additional time that is
needed.

[52 FR 13809, Apr. 24, 1987]

§ 921.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tions to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 921.773(b)(2)(ii) by the specified date,
the Office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) No person shall conduct coal ex-
ploration which results in the removal
of more than 250 tons of coal nor shall
any person conduct surface coal mining
operations without a permit issued by
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the Secretary pursuant to 30 CFR part
773 and applicable permits issued pur-
suant to the laws of the State of Mas-
sachusetts, including: The Historic and
Scenic Rivers Act, Mass. Ann. Laws
Ch. 21, sections 8–17B; Massachusetts
Register of Historic Places, Mass. Ann.
Laws Ch. 152 and the regulations (950
CMR 71); Historical Preservation Stat-
utes, Mass. Ann. Laws Ch. 9, sections
26–27(D); real property statutes. Mass
Ann. Laws Ch. 184, sections 31–32; stat-
utes governing State forests and parks,
Mass. Ann. Laws Ch. 132, sections 40–46;
of the Wetlands Protection Act Ch. 131,
sections 40–46; statutes and rules gov-
erning dredging permits, Mass. Ann.
Laws Ch. 21A; section 14, 310 CMR 9.01
et seq.; the Massachusetts Hazardous
Waste Management Act Ch. 21C, sec-
tions 1–14; the Massachusetts Clean
Water Act Ch. 21, sections 26–53; stat-
utes governing the construction of
roads, drains, or ditches, Mass. Ann.
Laws Ch. 252, Sections 15–18; statutes
governing drilling or removal of sand
or any minerals, Mass. Ann. Laws Ch.
132A, Sections 13–181 and statutes gov-
erning use, storage, and handling of ex-
plosives, Mass. Ann. Laws Ch. 148, Sec-
tions 9–19.

(e) The Secretary shall provide for
coordination of review and issuance of
a coal exploration or surface coal min-
ing and reclamation permit with the
review and issuance of other Federal
and State permits listed in this subpart
and part 773 of this chapter.

[52 FR 13809, Apr. 24, 1987]

§ 921.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b) (1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but that
more time is necessary to complete
such review, setting forth the reasons
and the additional time that is needed.

(c) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13809, Apr. 24, 1987]

§ 921.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

[52 FR 13809, Apr. 24, 1987]

§ 921.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
coal mining and reclamation oper-
ations.

[52 FR 13809, Apr. 24, 1987]

§ 921.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance and Related
Information, shall apply to any person
who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13809, Apr. 24, 1987]
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§ 921.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§ 921.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

§ 921.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground coal mining and
reclamation operations.

§ 921.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct un-
derground coal mining operations.

§ 921.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 921.795 Small operator assistance.
Part 795 of this chapter, Small Opera-

tor Assistance, shall apply to any person

making application for assistance
under the small operator assistance
program.

§ 921.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations.

§ 921.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration oper-
ations.

§ 921.816 Performance standards—sur-
face mining activities.

Part 816 of this chapter, Permanent
Program Performance Standards—Surface
Mining Activities, shall apply to any
person who conducts surface coal min-
ing and reclamation operations.

§ 921.817 Performance standards—un-
derground mining activities.

Part 817 of this chapter, Permanent
Program Performance Standards—Under-
ground Mining Activities, shall apply to
any person who conducts underground
coal mining operations.

§ 921.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 921.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.
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§ 921.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.

§ 921.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area
for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which includes
the operation of coal processing plants
and support facilities not located at or
near the minesite or not within the
permit area for a mine.

§ 921.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 921.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) The Secretary will furnish copies
of inspection reports and reports of any
enforcement actions taken to the Mas-
sachusetts Department of Environ-
mental Management upon request.

§ 921.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on exploration and surface coal mining
and reclamation operations.

(b) The Office will furnish a copy of
any enforcement document to the Mas-
sachusetts Department of Environ-
mental Management upon request.

§ 921.845 Civil penalties.
Part 845 of this chapter, Civil Pen-

alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.

§ 921.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 921.955 Certification of blasters.
Parts 955 of this chapter, Certification

of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 922—MICHIGAN

Sec.
922.700 Michigan Federal program.
922.701 General.
922.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

922.707 Exemption for coal extraction inci-
dent to government-financed highway or
other construction.

922.761 Areas designated unsuitable for sur-
face coal mining by act of Congress.

922.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

922.764 Process for designating areas unsuit-
able for surface coal mining operations.

922.772 Requirements for coal exploration.
922.773 Requirements for permits and per-

mit processing.
922.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
922.775 Administrative and judicial review

of decisions.
922.777 General content requirements for

permit applications.
922.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information.

922.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

922.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

922.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.
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922.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

922.785 Requirements for permits for special
categories of mining.

922.795 Small operator assistance.
922.800 General requirements for bonding of

surface coal mining and reclamation op-
erations.

922.815 Performance standards—coal explo-
ration.

922.816 Performance standards—surface
mining activities.

922.817 Performance standards—under-
ground mining activities.

922.819 Special performance standards—
auger mining.

922.823 Special performance standards—op-
erations on prime farmland.

922.824 Special performance standards—
mountaintop removal.

922.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

922.828 Special performance standards—in
situ processing.

922.842 Federal inspections.
922.843 Federal enforcement.
922.845 Civil penalties.
922.846 Individual civil penalties.
922.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 47 FR 47162, Oct. 22, 1982, unless
otherwise noted.

§ 922.700 Michigan Federal program.
(a) This part contains all rules that

are applicable to surface coal mining
operations in Michigan which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the Michigan Fed-
eral program.

(c) The rules in this part apply to all
surface coal mining operations in
Michigan conducted on non-Federal
and non-Indian lands. The rules in Sub-
chapter D of this chapter apply to oper-
ations on Federal lands in Michigan.

(d) The information collection re-
quirements contained in this part do
not require approval by the Office of
Management and Budget under 44
U.S.C. 3507 because there are fewer
than ten respondents annually.

(e) The following provisions of Michi-
gan laws provide, where applicable, for
more stringent environmental control
and regulation of surface coal mining
operations than do the provisions of
the Act and the regulations in this
chapter. Therefore, pursuant to section
505(b) of the Act, they shall not be con-
strued to be inconsistent with the Act:

(1) The Michigan Reclamation of
Mining Lands, Act 92 (1970), MCL sec-
tion 425.181 et seq. as amended, to the
extent that it regulates surface coal
mining operations which affect two
acres or less; or where less than 250
tons of coal are removed or intended to
be removed for commercial use or sale
in one location or; or where the extrac-
tion of coal is incidental to the extrac-
tion of other minerals and where coal
does not exceed 162⁄3 per centum of the
tonnage of minerals removed for pur-
poses of commercial use or sale; or coal
explorations subject to section 512 of
the Act (30 U.S.C. 1262) or; where the
extraction of coal is an incidental part
of Federal, State, or local government-
financed highway or other construc-
tion.

(2) Michigan Farmland and Open
Space Preservation Act, MCL section
554.701, pertaining to land use restric-
tions including mineral extraction.

(3) Michigan Solid Waste Regulations
pertaining to solid waste management,
MCL section 299.401, R–325.3231.

(4) Michigan noxious weed statute
and regulations containing the noxious
weed list, MCL section 243.61.

(f) The following are Michigan laws
that interfere with the achievement of
the purposes and requirements of the
Act and are, in accordance with section
504(g) of the Act, preempted and super-
seded:

The Michigan Reclamation of Mining
Lands Act, MCL section 425.181 et seq.
as amended, but not to the extent that
it regulates surface coal mining oper-
ations which affect two acres or less; or
where less than 250 tons of coal are re-
moved or intended to be removed for
commercial use in one location; or
where the extraction of coal is inciden-
tal to the extraction of other minerals
and where coal does not exceed 162⁄3 per
centum of the tonnage of minerals re-
moved for purposes of commercial use
or sale; or coal explorations subject to
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section 512 of the Act (30 U.S.C. 1262);
or where the extraction of coal is an in-
cidental part of Federal, State, or local
government-financed highway or other
construction.

[47 FR 47162, Oct. 22, 1982, as amended at 52
FR 13810, Apr. 24, 1987]

§ 922.701 General.
Sections 700.5, 700.11, 700.12, 700.13,

700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
operations in Michigan.

§ 922.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 922.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 922.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§ 922.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mine operations beginning
May 28, 1983.

§ 922.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-

ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities shall apply to surface coal mine
operations beginning one year after
May 28, 1983.

§ 922.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but that more time is nec-
essary to complete such review, setting
forth the reasons and the additional
time that is needed.

[52 FR 13810, Apr. 24, 1987]

§ 922.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
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§ 912.773(b)(2)(ii) by the specified date,
the office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) Where applicable, no person shall
conduct surface coal exploration oper-
ations which result in the removal of
more than 250 tons in one location, or
surface coal mining operations without
permits issued pursuant to the: Michi-
gan Construction and Maintenance
Act, MCL section 254.25, pertaining to
the alteration of watercourses; Michi-
gan Dams in Streams or Rivers Act of
1963, MCL section 281.131; Michigan Ex-
plosives Act of 1970, MCL section 29.41,
pertaining to the use of explosives (per-
mit is issued by an officer of a local po-
lice or sheriff’s department or a des-
ignated officer of the State police);
Michigan Hazardous Waste; Manage-
ment Act of 1980, MCL section 299.501;
Michigan Inland Lake and Streams Act
of 1972, MCL section 281. 951; Michigan
Mineral Wells Act of 1969, MCL section
319.211; Michigan Sand Dune Protection
and Management Act of 1976, MCL sec-
tion 281.651; Michigan Solid Waste
Management Act of 1978, MCL section
299.401; Michigan Water Resources
Commission Act, MCL section 323.1;

Michigan Water Resources Commission
General Rules, R–323.1001 et seq.; Michi-
gan Water Quality Standards, R–
323.1041; the Michigan Wetland Protec-
tion Act of 1969, MCL section 281.701;
Michigan Aboriginal Records and An-
tiquities Act, MCL section 299.51;
Michigan Great Lakes Submerged
Lands Act, MCL section 322.701 and the
Michigan Historical Activities Act,
MCL section 399.201.

(e) The Secretary shall provide for
the coordination of review and issuance
of permits for surface mining and rec-
lamation operations with applicable re-
quirements of the Michigan Air Pollu-
tion Act of 1965, MCL section 336.11 and
the Michigan Administrative Rules for
Air Pollution Control, R–336.1101 et seq.;
the Michigan Control and Eradication
of Noxious Weeds Act, MCL section
247.61; the Michigan Endangered Spe-
cies Act of 1974, MCL section 299.221
and the Michigan Hazardous Waste
Management Act of 1980. The Secretary
shall further coordinate review of per-
mits, where applicable, with the appro-
priate State agencies concerning com-
pliance with the Michigan Farmland
and Open Space Preservation Act, MCL
section 554.71.

[52 FR 13810, Apr. 24, 1987]

§ 922.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b) (1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but more
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time is necessary to complete such re-
view, setting forth the reasons and the
additional time that is needed.

(c) In addition the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13810, Apr. 24, 1987]

§ 922.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial review of Decisions,
shall apply to all decisions on permits.

[52 FR 13811, Apr. 24, 1987]

§ 922.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
coal mining and reclamation oper-
ations.

[52 FR 13811, Apr. 24, 1987]

§ 922.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Relat-
ed Information, shall apply to any per-
son who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13811, Apr. 24, 1987]

§ 922.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-

duct surface mining and reclamation
operations.

§ 922.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations on non-Federal and non-Indian
lands.

922.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground mining oper-
ations.

§ 922.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct un-
derground mining.

§ 922.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Catergories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 922.795 Small operator assistance.
Part 795 of this chapter, Small Opera-

tor Assistance, shall apply to any person
making application for assistance
under the small operator assistance
program.

§ 922.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
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Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations.

§ 922.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration oper-
ations.

§ 922.816 Performance standards—sur-
face mining activities.

Part 816 of this chapter, Permanent
Program Performance Standards—Surface
Mining Activities, shall apply to any
person who conducts surface coal min-
ing and reclamation operations.

§ 922.817 Performance standards—un-
derground mining activities.

Part 817 of this chapter, Permanent
Program Performance Standards—Under-
ground Mining Activities, shall apply to
any person who conducts underground
mining operations.

§ 922.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 922.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.

§ 922.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.

§ 922.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities not Located at or near the
Minesite or not within the Permit Area for
a Mine, shall apply to any person who
conducts surface coal mining and rec-
lamation operations which include the
operation of coal processing plants and
support facilities not located at or near
the minesite and not within the permit
area for a mine.

§ 922.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 922.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) In addition to the requirements of
part 842, the Secretary will furnish a
copy of each inspection report regard-
ing inspections conducted pursuant to
this subpart to the Michigan Depart-
ment of Natural Resources upon re-
quest.

§ 922.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) The Office will furnish a copy of
each enforcement action document and
order to show cause issued pursuant to
this subpart to the Michigan Depart-
ment of Natural Resources, Geological
Survey Division upon request.

§ 922.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.
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§ 922.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 922.955 Certification of blasters.
Part 955 of this chapter, Certification

of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 924—MISSISSIPPI

Sec.
924.1 Scope.
924.10 State program approval.
924.15 Approval of Mississippi regulatory

program amendments.
924.16 Required program amendments.
924.17 State regulatory program provisions

and amendments disapproved.

AUTHORITY: Pub. L. 95–87 (30 U.S.C. 1201 et
seq.).

§ 924.1 Scope.
This part contains all rules applica-

ble only within the State of Mississippi
which have been adopted under the
Surface Mining Control and Reclama-
tion Act of 1977.

[45 FR 58525, Sept. 4, 1980]

§ 924.10 State program approval.
(a) The Mississippi State program, as

submitted on August 2, 1979, and resub-
mitted on May 27, 1980, is approved, ef-
fective September 4, 1980. Copies of the
approved program are available at:

(1) Mississippi Department of Envi-
ronmental Quality, Office of Geology,
Southport Center, 2380 Highway 80
West, Jackson, Mississippi 39289–1307.
Telephone (601) 961–5530.

(2) Office of Surface Mining Reclama-
tion and Enforcement, Birmingham
Field Office, 135 Gemini Circle, Bir-
mingham, Alabama 34209. Telephone
(205) 290–7282.

(b) In its May 16, 1980 opinion, the
U.S. District Court for the District of
Columbia ordered the Secretary to af-
firmatively disapprove any regulation
in a State program which incorporates

a suspended or remanded regulation. A
list follows of provisions contained in
the Mississippi submission which are
based on suspended or remanded Fed-
eral regulations. These regulations are
affirmatively disapproved to the extent
indicated or, if no limitation is indi-
cated, in their entirety.

(1) The definition of ‘‘mine plan
area’’ in section 101 and its use in sec-
tions 179, 180, 183 and 184 to the extent
the definition includes areas outside
the permit area.

(2) Sections 100.11 (a), (b), and (c) in-
sofar as they may be read to retain dis-
cretion in the Mississippi DNR to grant
an exemption from reconstruction of
existing structures after making the
findings in sections 180.12 or 184.12.

(3) In section 161.5(2)(i), the ‘‘all per-
mits test’’ used in defining valid exist-
ing rights to the extent it does not in-
clude persons who had made good faith
applications for all necessary permits,
but not yet received them.

(4) In section 161.5, the definition of
‘‘public road.’’

(5) Under sections 161.11(c) and
.12(f)(1) the limitation on surface min-
ing operations which will affect places
eligible for listing on the National Reg-
ister of Historical Places.

(6) Sections 161.11(c) and .12(f)(1) inso-
far as they would apply to privately-
owned places listed on the National
Register of Historic Places in addition
to publicly-owned places.

(7) Sections 176.11(b) (3) and (5) to the
extent that they require the notice of
exploration to include a map rather
than a description only.

(8) Sections 179.20 and 180.16.
(9) Sections 179.21 and 183.21, to the

extent they apply to land not qualify-
ing as prime farmland.

(10) Section 183.14(a)(1) insofar as it
requires a geologic description of the
strata down to and immediately below
any coal seam for areas to be affected
only by ‘‘surface operations and facili-
ties’’ where removal of overburden
down to level of coal seam will not
occur.

(11) Sections 183.25 (c), (h) and (i).
(12) Section 185.17(a) insofar as it ex-

empts permits approved prior to Au-
gust 3, 1977, from prime farmland re-
construction standards.

(13) Sections 185.17(b)(3) and 223.14(c).
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(14) Section 185.17(b)(8).
(15) In section 186.5 the words ‘‘or has

not been’’ from the definition of ‘‘irrep-
arable harm to the environment.’’

(16) Sections 206.12(e)(6)(iii) and
(g)(7)(iii).

(17) Section 207.11(e) insofar as it does
not allow citizen access to the mine
site for performance bond release.

(18) Section 208.14(b).
(19) Sections 216.42(a) (1) and (7) inso-

far as they require that runoff from re-
claimed lands meet the same effluent
limitations as that for actively mined
lands.

(20) Sections 216.42(b) and 217.42(b).
(21) Sections 216.46(b) and 217.46(b).
(22) Sections 216.46(c) and 217.46(c).
(23) In sections 216.46(d) and 217.46(d),

the words ‘‘and shall have a discharge
rate to achieve and maintain the re-
quired theoretical detention time.’’

(24) Sections 216.46(h) and 217.46(h).
(25) Section 216.65(f) and 217.65(f).
(26) Sections 216.83(a) and 217.83(a) to

the extent that they would preclude an
exemption from the underdrain re-
quirement for coal processing waste
banks where an operator can dem-
onstrate that an alternative to the re-
quired subdrainage systems would en-
sure structural integrity of the waste
bank and protection of ground or sur-
face water quality.

(27) Sections 216.95 and 217.95.
(28) Sections 216.103(a)(1) and

217.103(a)(1).
(29) Sections 216.115, 217.115, 223.11(c)

223.15(b) and 223.15(c), to the extent
that they exceed the statutory author-
ity which requires only that restored
land be ‘‘capable’’ of supporting the
designated use.

(30) Sections 216.116(b) and 217.116(b)
to the extent that they delay trigger-
ing an operator’s five year period of re-
sponsibility for revegetation until the
operator meets the standard for vege-
tative cover.

(31) Sections 216.133(b)(1) and
217.133(b)(1), to the extent that an oper-
ator is not allowed to choose between
restoring the land to condition capable
of supporting prior-to-mining use or to
higher use.

(32) Sections 216.133(c)(4) and (9) and
217.133(c)(4) and (9) concerning informa-
tion needed to support alternative land
uses to the extent that the operator
need only demonstrate a ‘‘reasonable
likelihood’’ of attaining a post mining
use that is higher or better than pre-
vious use.

(33) Sections 216.150—176 and 217.150—
176 concerning roads to the extent that
notice and opportunity to comment
must be provided to the public on the
road classification system.

(34) Section 217.52(a), the language
‘‘on the recharge capacity of reclaimed
land and * * *’’, concerning ground-
water monitoring to the extent that
special precautionary measures for un-
derground mining operations are not
necessary to protect the recharge ca-
pacity of water bearing formations.

(35) Section 217.54 concerning hydro-
logic balance to the extent that water
replacement is only required for sur-
face coal mining operations.

(36) Sections 217.101(b)(1) and 217.102
concerning backfilling and grading to
the extent that Appropriate Original
Contour (AOC) regulations do not pro-
vide flexibility for settled fills that
have become stabilized and revege-
tated.

(37) Part 223 concerning performance
standards for operations on prime
farmlands to the extent that it pre-
vents an exemption for surface facili-
ties actively used over extended peri-
ods but which affect a minimal amount
of land.

[45 FR 58525, Sept. 4, 1980, as amended at 59
FR 17930, Apr. 15, 1994]

§ 924.15 Approval of Mississippi regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.
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Original amendment
submission date

Date of final publi-
cation Citation/description

May 6, 1997 .............. January 9, 1998 ..... MSCMRL 53–9–3; 5; 7; 9; 11; 13; 15; 17; 19; 21; 23; 25; 26; 27; 28; 29; 31; 32;
33; 35; 37; 39; 41; 43; 45; 47; 49; 51; 53; 55; 57; 59; 61; 63; 65; 67; 69; 71;
73; 75; 77; 79; 81; 83; 85; 87; 89; 91.

March 26, 1998 ......... June 25, 1998 ........ MSCMRL 53–9–26; 45(4)(b); 69(1)(c)(i) and (4); 77(5).

[63 FR 1361, Jan 9, 1998, as amended at 63 FR 34599, June 25, 1998]

§ 924.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Mis-
sissippi is required to submit to OSM
by the specified date the following
written, proposed program amend-
ments, or a description of the amend-
ments to be proposed, that meet the re-
quirements of SMCRA and 30 CFR
chapter VII and a timetable for enact-
ment that is consistent with Mis-
sissippi’s established administrative or
legislative procedures.

(a) Mississippi prior to allowing coal
exploration or surface mining oper-
ations shall submit and have approved
by OSM amendments to the Mississippi
Surface Coal Mining Regulations that
are no less effective than the Federal
regulations at 30 CFR chapter VII in
existence at the time.

(b)–(d) [Reserved]
(e) By March 10, 1998. Mississippi

shall submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption of proposed revisions
to section 186.23(b)(2) of the Mississippi
Surface Coal Mining Regulations, or
otherwise amend its program, to re-
quire agreement to an extension of the
60-day time frame for acting upon a
complete permit application by the ap-
plicant and interested parties who re-
quested the public hearing, if a public
hearing is requested and held.

[63 FR 1362, Jan. 9, 1998, as amended at 63 FR
34599, June 25, 1998]

§ 924.17 State regulatory program pro-
visions and amendments dis-
approved.

The proposed language in section 53–
9–55(3), as submitted by Mississippi on
May 6, 1997, that allows the commis-
sion to promulgate regulations regard-
ing a waiver from the requirement to
post a penalty payment bond upon a

showing by the operator of an inability
to post the bond is disapproved.

[63 FR 1362, Jan 9, 1998]

PART 925—MISSOURI

Sec.
925.1 Scope.
925.10 State program approval.
925.12 State program provisions and amend-

ments disapproved.
925.15 Approval of Missouri regulatory pro-

gram amendments.
925.16 Required program amendments.
925.20 Approval of the Missouri abandoned

mine land reclamation plan.
925.25 Approval of Missouri abandoned mine

land reclamation plan amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 925.1 Scope.

This part contains all rules applica-
ble only within Missouri that have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[45 FR 77027, Nov. 21, 1980]

§ 925.10 State program approval.

(a) The Missouri State program sub-
mitted on February 1, 1980, and as
amended and clarified on May 14, 1980,
was conditionally approved effective
November 21, 1980. Copies of the ap-
proved amendment are available for re-
view at:

(1) Missouri Department of Natural
Resources, Land Reclamation Pro-
gram, 205 Jefferson Street, P.O. Box
176, Jefferson City, MO 65102.

(2) Kansas City Field Office, Office of
Surface Mining Reclamation and En-
forcement, 934 Wyandotte Street, room
500, Kansas City, MO 64105.

(b) In accordance with the May 16,
1980, opinion of the U.S. District Court
for the District of Columbia, the Sec-
retary affirmatively disapproves the
following provision contained in the
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Missouri program. The provision is af-
firmatively disapproved to the extent
indicated.

(1) Section 10 CSR 40–8.010–75 the def-
inition of ‘‘roads’’ that is used in sec-
tions 10 CSR 40–3.140(1)–(21).

(2) [Reserved]

[57 FR 44680, Sept. 29, 1992, as amended at 59
FR 17932, Apr. 15, 1994]

§ 925.12 State program provisions and
amendments disapproved.

The following provisions of the Mis-
souri surface coal mining regulations
as submitted on December 14 and 18,
1987, are hereby disapproved:

(a) 10 CSR 40–4.030(4)(A) insofar as it
would exempt from prime farmland
performance standards coal prepara-
tion plants, support facilities, and
roads associated with surface coal min-
ing activities.

(b) 10 CSR 40–4.030(4)(B) insofar as it
would exempt from prime farmland
performance standards water bodies as
a postmining land use.

(c) 10 CSR 40–8.010(1)(A)18 the defini-
tions of ‘‘coal processing plant’’ and
‘‘coal preparation plant’’ insofar as
they exempt from regulation certain
facilities where coal is subjected to
chemical or physical processing or
cleaning, concentrating, or other proc-
essing or preparation, if they do not
separate coal from its impurities.

[53 FR 43869, Oct. 31, 1988]

§ 925.15 Approval of Missouri regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

December 3, 1980,
March 12, 1981.

July 23, 1982 .......... 10 CSR 40–2.080; 40–3.050; 40–3.100(4)(B); 40–6.010(6), .070, .090(3), (4)(C);
40–7.030(1)(E), .040(2)(C); 40–8.030(5) through (13)(A).

September 7, 1982,
October 13, 1982.

January 17, 1983 ... 10 CSR 40–8.030(6)(B)1, (C), (7)(A), (D), (8)(A)1, (E), (9)(A)2, (B), (10)(A),
(13)(B), .050(8), .060.

April 13, 1983 ............ May 8, 1984 ........... RSMo 444: .805, .830, .950, .955, .960, .965, .970; 10 CSR 40–3.120, .270; 40–
4.030; 40–7.010, .011, .020, .021, .030, .031, .040, .041, .050; 40–8.030.

March 13, 1986 ......... January 7, 1987 ..... 10 CSR 40–2.090(6); 40–7.031(3)(B); 40–8.030(1), (6), (7), (17), .040(3), (7), (8).
February 4, 1987 ...... February 26, 1988 .. 10 CSR 40–2.090(5); 40–3.040(2), (6), (17), .110(1), .120(7), .200(2), (16),

.270(7); 40–7.011(2), (3), .021(2), .031, .041(1), (2), (3); 40–8.030(6), (18);
RSMo 444: .950, .960, .965.

June 22, 1987 ........... June 16, 1988 ........ 10 CSR 40–3.010(6), .050, .110(6), .120(8)(A), (D), .170, .210; 40–6.010(3)(C),
(5)(C), .030(2)(C), .050(4), .070(2)(C), (6), (7), (8), .090(4), (6), (9), (10), (11),
.100(2)(C); 40–8.040(3).

December 14 and 18,
1987.

October 31, 1988 ... 10 CSR 40–2.090(6)(B); 40–3.050(1)(E), .210(1)(E); 40–4.010, .030(4)(C), (5),
(6), (7)(A), (B)(1) through (8); 40–6.010(6)(A), .020, .040(16), .060(1)(E), (G),
(J), (K), (4)(B), (C), (D), .110(16); 40–7.021(4)(B); 40–8.010(1)(A)5, 15, 16, 17,
19, 20, 25, 47, 48, 92, .030(3)(B), .050, .070(2); RSMo 444.730, .800, .805,
.950.

August 3, 1988 .......... December 11, 1989 10 CSR 40–3.050(1)(C), (D), (2)(F), (3)(B), (5)(B), (D), .210(1)(C), (D), (2)(F),
(5)(B), (D), .160; 40–4.030(4), (7)(B)6; 40–6.070(8)(J), (K), (L), (N), (O).

July 8, 1988 .............. January 8, 1990 ..... 10 CSR 40–3.200(2)(B); RSMo 444.535.7(2), .815.6(2).
March 18, 1988 ......... June 5, 1990 .......... 10 CSR 40–3.100(2), .120(1), (6)(A), (6)(B)3, (7)(C)2, .250(1)(B), .270(1), (6)(A),

(B)3, (7)(C)2; 40–6.040(3)(B), (11)(B), (C), (D), .050(7)(B), (C), (14)(B),
.070(8)(E), .110(3)(B), (11)(B), (C), (D), .120(8)(B), (12)(B), (C), .040(8)(B), (C).

June 5, 1989 ............. July 6, 1990 ............ 10 CSR 40–6.040(5)(A), (B)1, .050(5)(C), (9)(A) through (E); .060(4)(A),
.070(12)(D), .110(11)(B), .120(2)(B)3, (5)(A), (C), (D), (E), (11)(A), (14)(C); 40–
8.040(8)(K).

July 21, 1989 ............ October 30, 1990 ... 10 CSR 40–4.080(1), (2); 40–6.040(11)(E)2, 3, .050(5)(C), .060(2)(B), (C),
.070(7)(A)3, 8(M), .120(11); 40–8.010(1)(A)5, 18, .045; 40–060(8)(B).

January 12, 1989 ...... January 3, 1991 ..... 10 CSR 40–3.040(1)(B), (3)(G), (4)(B)3, (6)(B), (H), (7)(A), (B), (10)(A), (E), (G),
(J), (13)(A)1, (B)1.C, .060(1)(B), (F), (H), (K), .080(1)(C), (2)(A), (4)(A), (D)3,
(10)(B), (11)(D), .100(2), .110(6), .120(6)(A), (B)2.A through F, (8)(D),
.200(1)(B), (3)(H), (4)(B)3, (6)(B), (H), (7)(A), (B), (10)(A), (E), (G), (J),
(12)(A)1, (B)1.C, .220(1)(B), (F), (H), (K), .230(1)(C), (2)(A), (4)(A), (D)3,
(10)(B), (11)(D), .270(6)(A), (B)2.A through F, .280(1)(C); 40–5.010(2)(C), (E),
(3)(B)2, .020(4)(B)1, 2, 4, 5, 6, (C)1, 3, 4, 5; 40–6.060(4)(A)3; 40–
8.010(1)(A)59, 79.
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Original amendment
submission date

Date of final publi-
cation Citation/description

July 8, 1988, January
12, 1988.

May 8, 1991 ........... RSMo 444.805(8), (16), .950.1, .2, .3, .4, .960.1, .965.2, .4; 10 CSR 40–7.011(1)
(E), (F), (G), (2)(C), (4)(E), (F), (5)(A)4, (B)2, 4, (D), .021(2)(B)4, (D)(3), (3),
.031, .041(1)(B), 1, (D), (4)(A)2.

November 8, 1991 .... September 24, 1992 RSMo 444.870.1 through .5, .873.1, .3, .4.
October 10, 1990 ...... September 29, 1992 10 CSR 40–3.010(5), .030(1)(C), .040(2)(A)1, (4)(B)(3), (6)(B), (C), (D), (H), (Q),

(T), (10)(G), (I), .050(6)(C), .060(1)(A), (H), .080(3)(A), (8)(B), (D), .090,
.110(3)(A), .120(1)(D), (E), (5), (6)(B)1, 2, A, D, G, I, (7)(C)2, (C)3.A, C, (8)(A)4
through 8, 10, .130(2)(A), (3)(C), (I), .140(1)(A), (D)(1), (3)(D)9, (6)(D), (8)(A),
(D)(1), (10)(D)9, (13)(C), (D), (15)(A), (20)(C), (D), .170(5), .190(1)(C),
.200(2)(A)1, (4)(B)3, (6)(B), (C), (D), (H), (Q), (T), (10)(G), (I), .210(6)(C),
.220(1)(A), (H), .230(3)(A), (8)(D), .240, .250(1)(B), .260(3)(A)1, .270(1)(D), (E),
(5), (6)(B)1, 2, A, B, D, G, I, (7)(C)2, 3.A, C, (8)(A)4 through 8, 10, .290(1)(A),
(D)1, (3)(D)9, (6)(D), (8)(A), (D)1, (10)(D)9, (13)(C), (D), (15)(A), (20)(C), (D),
.300(2)(A), (3)(C), (I); 40–4.030(4)(A), (7)(B)6; 40–5.010(1)(A), (J), (2)(C),
(3)(F)1; 40–6.010(2)(E), .020(2)(B)3, (3)(B)3, (5), .030(1)(A), (C), (D), (H),
(2)(D), .040(5)(A), (11)(A), (E), (F), .050(7)(A), (B)1, (B)2, (C)1, (C)3, (9)(C)5,
(11)(C), (17)(A)1 through 9, (B), (18), .060(4)(A), (E)5, .070(1)(B), (7)(C), (C)2,
(F), (G), (8)(I), (L), (10)(B)1.A, (E)2, (11)(A), (B), (13)(E), .100(1)(A), (C), (D),
(H), (2)(D), .110(5)(A), (B), (11)(A), (E), (F), .120(5)(C)4, (7)(C), (12)(A), (B)1,
(C)1, (C)3, (16), (17)(A)1 through 9, (B); 40–7.011(3)(C), (4)(E), (5)(D)2.C.(II),
(III), (D)2.(I), 5. A, B, C, 8, .021(2)(A), (B)1, 5, 6, .031(3)(B); 40–8.010(1)(A)4,
53, 51.B, C, D, I, J, 54, .030(6)(G), (7)(A), .040(5)(B)3, (8)(A), (K), .070(2)(C).

October 19, 1992 ...... December 6, 1993 10 CSR 40–3.010, .040, .080, .100, .110, .120, .130, .140, .200, .230, .250, .260,
.270; 40–4.010; 40–5.010; 40–6.030, .040, .050, .070, .100, .120; 40–7.011,
.021, .031, .041; 40–8.010, .030, .040.

September 24, 1993 April 22, 1994 ......... RSMo 444.870.3, .5 through .8.
February 10, 1995 .... July 13, 1995 .......... 10 CSR 40–3.030(4)(B)2, .040(10)(B)5, .060(1)(L)1, (0), .080(8)(B), .100(5)2, (6),

(7), .110(3)1, (3)3, (6)(B), .140(1)(A); 40–6.010(2)(H), .020(2)(A), (3)(A),
.030(1)(C), (5)(B), .050(7)(C), (D), .060(4)(D)(4), .070(8)(M), (9)(A)1, 2.A, .B,
.120(7)(C), (12)(D); 40–8.010(1)(A)72, 84, .030(7)(A), .040(9), .050(2)(B).

March 7 and 28,
1995, December
14, 1995.

May 28, 1996 ......... RSMo 444.805, 830.1, .3, 950.1, .3, .4, 960.1, .5, 965.1, .3, .4, .5; 10 CSR 40–
3.120, .270(6)(B); 7.011(1) through (5), .021(2), (5), .041(1), (4).

March 20, 1996 ......... July 24, 1996 .......... RSMo 444.800, .810, .950.
April 16, 1997 ............ August 4, 1997 ....... Section I of Phase III Revegetation Success Standards for Pasture, Wildlife Habi-

tat, Woodland, Industrial/Commercial, Residential, and Recreation.

[62 FR 9945, Mar. 5, 1997, as amended at 62 FR 41844, Aug. 4, 1997]

§ 925.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17, Missouri is
required to make the following pro-
gram amendments:

(a) [Reserved]
(b) By August 6, 1990:
(1)–(4) [Reserved]
(c)–(e) [Reserved]
(f)(1) By November 30, 1992 Missouri

must revise 10 CSR 40–3.040(4) and 40–
3.200(4), to require the certification of
any design criteria set by the regu-
latory authority as required at 30 CFR
816.43(b)(4) and 817.43(b)(4).

(2)–(5) [Reserved]
(g) By July 8, 1991, Missouri shall

amend its program as follows:
(1)–(21) [Reserved]
(h)–(o) [Reserved]
(p) By November 30, 1992, Missouri

shall amend its program as follows:
(1)–(3) [Reserved]

(4) At 10 CSR 40–3.090 and 3.240 by
providing performance standards that
address air quality in a manner no less
effective than the Federal regulations
at 30 CFR 816.95(a) and 817.95(a).

(5) At 10 CSR 40–3.120(5) and 3.270(5),
by removing or defining the term
‘‘range land.’’

(6) [Reserved]
(7) At 10 CSR 40–3.120(6)(B)2. A, D, G

and 3.270(6)(B)2. A, D, G, by providing
statistical proof that a vegetative
ground cover of 70-percent will achieve
the approved woodland, wildlife habi-
tat, and recreational postmining land
use or otherwise amend its program to
be no less effective than the federal
regulations at 30 CFR 16.116(b)(3)(iii)
and 817.117(b)(3)(iii).

(8) At 10 CSR 40–3.120(6)(B)2.E and
3.270(6)(B)2.E, by including a require-
ment that ground cover on the revege-
tated area be equal to that of a ref-
erence area or other success standards
approved by the regulatory authority
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and by providing statistical proof that
a vegetative ground cover of 90-percent
of 90-percent (81-percent) will in all
cases achieve the approved postmining
pasture land use, to make this regula-
tion as effective as the Federal regula-
tions at 816.116 (a) and (b) and 817.116
(a) and (b).

(9) By February 4, 1994, Missouri shall
amend its program at 10 CSR 40–
3.140(1)(A) by requiring that all exposed
surfaces be stabilized in accordance
with current prudent engineering prac-
tices.

(10) At 10 CSR 40–6.030(1)(I) and
6.100(1)(I), to require that a permit ap-
plicant submit information in a format
prescribed by OSM to make this regu-
lation no less effective than the Fed-
eral regulations at 30 CFR 778.13 and
778.14.

(11) At 10 CSR 40–6.030(2)(C) and
6.100(2)(C), to require any violation of
SMCRA to be listed by the operator to
make this regulation no less effective
than the Federal regulation at 30 CFR
778.14(c).

(12) At 10 CSR 40–6.050(17)(B) and
6.120(15)(B), to provide proof that land
surveyors are authorized in the State
to prepare and certify plans and draw-
ings for road design or delete the provi-
sion.

(13) [Reserved]
(14) At 10 CSR 40–7.011(5)D.8. to re-

quire that upon issuance of a cessation
order, mining operations shall not re-
sume until the regulatory authority
has determined that an acceptable
bond has been posted as required by the
Federal regulations at 30 CFR
800.16(e)(2).

(15) At 10 CSR 40–7.021(1)(B)2, to es-
tablish an administrative record for
each normal husbandry practice in-
cluding repair of rills and gullies and
submit these to the Director for ap-
proval prior to allowing such practices
per the requirements of the Federal
regulations as 30 CFR 816.116(c)(4) and
817.116(c)(4) or delete the provision.

(16) At 10 CSR 40–7.021(2)(B) 5 and 6 to
relocate its requirement that addresses
termination of jurisdiction to an ap-
propriate location in its regulation.

(17) [Reserved]
(18) At 10 CSR 40–8.030(1) (F) and (G),

to remove limitations regarding the re-

quired number of inspections of aban-
doned mine sites.

(19) [Reserved]
(20) At 10 CSR 40–8.070(2)(C)1.A.II, to

provide appropriate dates for reporting
of cumulative production that are no
earlier than the date this amendment
is published and per the Federal regula-
tion requirements at 30 CFR 702.5(a)(2).

(21) At 10 CSR 40–8.070(2)(C)9.F. (I),
(II), and (III), to require in Missouri’s
enforcement procedures that an opera-
tor be cited for violations of; subject to
direct enforcement actions for viola-
tions of; and comply with the reclama-
tion standards of the applicable rec-
lamation program to make this regula-
tion no less effective than the Federal
regulations at 30 CFR 702(d) (1), (2), and
(3).

(q) By February 4, 1994, Missouri
shall amend its program as follows:

(1) [Reserved]
(2) By September 11, 1995, Missouri

shall revise 10 CSR 40–3.110(6)(B) or oth-
erwise modify its program, to clearly
require, for areas that have been pre-
viously mined, either topsoil or a top-
soil substitute, in accordance with its
rules at 10 CSR 40–3.030.

(3)–(5) [Reserved]
(r)–(t) [Reserved]
(u) By September 11, 1995, Missouri

shall revise 10 CSR 40–6.050(7)(D)(1) and
40–6.120(12)(D)(1), or otherwise modify
its program, to require that the de-
scription in the fish and wildlife plan
must be consistent with, respectively,
its performance standards for protec-
tion of fish, wildlife, and related envi-
ronmental values at 10 CSR 40–3.100 and
10 CSR 40–3.250.

[49 FR 19476, May 8, 1984]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 925.16, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 925.20 Approval of the Missouri
abandoned mine land reclamation
plan.

The Missouri Abandoned Mine Land
Reclamation Plan, as submitted on
September 11, 1981, is approved effec-
tive January 29, 1982. Copies of the ap-
proved plan are available at:
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(a) Missouri Department of Natural
Resources, Land Reclamation Pro-
gram, 205 Jefferson Street, Jefferson
City, MO 65102.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Kansas City
Field Office, 934 Wyandotte Street,
Room 500, Kansas City, MO 64105.

[60 FR 43976, Aug. 24, 1995]

§ 925.25 Approval of Missouri aban-
doned mine land reclamation plan
amendments.

(a) You may receive copies of the
Missouri abandoned mine land rec-
lamation plan and amendments from
the:

(1) Missouri Department of Natural
Resources, Land Reclamation Pro-

gram, 205 Jefferson Street, P.O. Box
176, Jefferson City, MO 65102; or

(2) Office of Surface Mining Reclama-
tion and Enforcement, Mid-Continent
Regional Coordinating Center, Alton
Federal Building, 501 Belle Street,
Alton, IL 62002.

(b) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

June 22, 1987 ........... June 16, 1988 ........ 10 CSR 40–9.060(2), (3), (4).
August 22, 1988 ........ March 15, 1989 ...... Organization; project selection; rights of entry; coordination of reclamation activi-

ties; land acquisition, management and disposal; database.
November 29, 1994 .. August 24, 1995 ..... RSMo 444.810.2 through .8; 444.915.3; 10 CSR 40–9.020(1)(D), (E), (3)(A); AML

Plan § 884.13(C)(2), (D)(3), (4).
March 31, 1998 ......... June 24, 1998 ........ AMLR plan sections 884.13(c)(6) and (d)(3); Emergency response reclamation

program.

[62 FR 9946, Mar. 5, 1997, as amended at 63 FR 34280, June 24, 1998]

PART 926—MONTANA

Sec.
926.10 State regulatory program approval.
926.15 Approval of Montana regulatory pro-

gram amendments.
926.16 Required program amendments.
926.20 Approval of Montana abandoned mine

land reclamation plan.
926.25 Approval of Montana abandoned mine

land reclamation plan amendments.
926.30 State–Federal Cooperative Agree-

ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 926.10 State regulatory program ap-
proval.

The Montana permanent program
submitted on August 3, 1979, as amend-
ed November 13, 1979; January 4, Janu-
ary 9, January 10, January 12, January
13, January 30, February 1, and Feb-
ruary 20, 1980; November 3, 1980; and
August 26, 1981, is approved effective
February 10, 1982. Copies of the ap-
proved program, as amended, are avail-
able at:

(a) Montana Department of State
Lands, Capitol Station, 1625 Eleventh
Avenue, Helena, Montana 59620, Tele-
phone: (406) 444–2074.

(b) Casper Field Office, Office of Sur-
face Mining Reclamation and Enforce-
ment, 100 East B Street, room 2128,
Casper, WY 82601–1918, Telephone: (307)
261–5776.

[59 FR 17932, Apr. 15, 1994]

§ 926.15 Approval of Montana regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.
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Original amendment
submission date

Date of final publi-
cation Citation/description

September 13, 1983 January 3, 1984 ..... MCA 82–4–237, –251(4), –254.
April 2, 1984 .............. January 3, 1985 ..... ARM 26.4.1206 through .1209, .1211, .1212.
January 3, 1984 ........ November 18, 1985 ARM 26.4.310, .621 through .626, .1260 through .1263.
July 3, 1985 .............. February 14, 1986 .. MCA 82–4–231, 232, 254.
April 23, 1987 ............ December 31, 1987 MCA 82–4–203, 222, 223.
December 21, 1988 .. May 11, 1990 ......... ARM 26.4 subchapters 3, definitions and strip mine permit application require-

ments; 4, mine permit and test pit prospecting permit procedures; 5, backfilling
and grading requirements; 6, transportation facilities, explosives and hydrology;
7, topsoiling, revegetation, and protection of wildlife and air resources; 8, allu-
vial valley floors, prime farmlands, alternate reclamation, and auger mining; 9,
underground coal and uranium mining; 10, prospecting; 11, bonding, insurance
reporting, and special areas; 12, special departmental procedures; 13, mis-
cellaneous provisions.

June 19, 1990 ........... March 20, 1991,
August 19, 1992.

ARM 26.4.724 through 726, .728, .730 through .733, .1301A, .724; ARM
26.4.920, .924 through .927, .930, .932; ARM 26.4 subchapters 3, 5, 8, 11, 12.

October 19, 1992 ...... February 25, 1994 .. MCA 82–4–203(26).
June 16, 1993, July

28, 1993.
February 1, 1995 .... MCA 82–4–203, subsections (14), (16), (21), (23), (29), (34), (35), (36), defini-

tions; 82–4–224, surface owner consent; 82–4–226, subsections (1), (2), (3),
(5), (6), (8), prospecting permits and notices of intent; 82–4–227, subsections
(1), (2), (3), (7) through (13), permit approval/denial criteria.

[62 FR 9946, Mar. 5, 1997]

§ 926.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Mon-
tana is required to submit to OSM by
the specified date the following writ-
ten, proposed program amendment, or
a description of an amendment to be
proposed that meets the requirements
of SMCRA and 30 CFR Chapter VII and
a timetable for enactment that is con-
sistent with Montana’s established ad-
ministrative or legislative procedures.

(a) [Reserved]
(b) By July 10, 1990, Montana shall

submit a proposed revision to its rules
at ARM 26.4.301(117) to eliminate the
phrase ‘‘or for the purpose of develop-
ing a test market’’ from the definition
of test pit.

(c) By July 10, 1990, Montana shall
submit a proposed revision to its rules
at ARM 26.4.404(5)(b) to require that a
determination of effects is completed
for all properties listed on or eligible
for listing on the National Register of
Historic Properties.

(d) By July 10, 1990, Montana shall
submit a proposed revision to its rules
at ARM 26.4.405(6)(1) to correct the
cross reference in the rule to cite rule
ARM 26.4.1302, governing the use of ex-
isting structures, rather than the de-
leted rule ARM 26.4.309.

(e) By October 19, 1992, Montana
shall:

(1) Submit proposed revisions to
ARM 26.4.301(100), or other revision, to

include pioneer and construction road-
ways in the definition of ‘‘road’’;

(2) Submit proposed revisions to
ARM 26.4.505 and 26.5.510, or other pro-
gram revision, to incorporate require-
ments for the disposal of ‘‘waste’’ on
surface mines no less effective than 30
CFR 816.81–816.84 and § 816.102(e);

(3) Submit proposed revisions to
ARM 26.4.321(3), or other revisions, to
specify certification content require-
ments no less effective than 30 CFR
780.37(b) and § 784.24(b);

(4) Submit proposed revisions to
ARM 26.4.321, or other revisions, to in-
corporate application requirements no
less effective than 30 CFR 780.37(a) (2),
(3), (6) and § 784.24(a) (2), (3), (6);

(5) Submit proposed revisions to
ARM 26.4.924 and 26.4.932, or other revi-
sions, to specify whether the waste dis-
posal governed by these rules is within
or outside mine surface excavations,
and to clarify what constitutes a
‘‘waste disposal structure’’;

(6) Submit proposed revisions to
ARM 26.4.924(4), or other revisions, to
require that all non-impounding under-
ground development waste disposal
structures meet the MSHA require-
ments at 30 CFR 77.214 and § 77.215 and
also to clarify what constitutes a ‘‘coal
waste refuse structure’’;

(7) Submit proposed revisions to
ARM 26.4.924, or other revisions, to in-
corporate a requirement no less effec-
tive than 30 CFR 817.83(c)(4);
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(8) Submit proposed revisions to
ARM 26.4.930, or other revisions, to add
application requirements that are no
less effective than 30 CFR 784.16(e); and

(9) Submit proposed revisions to re-
move the following parts of this State
initiative that the Director is not ap-
proving but which have been promul-
gated by Montana:

ARM 26.4.301(48) and (128), the word ‘‘non-
coal’’; ARM 26.4.305(2)(b) and 26.4.321(3), the
phrases ‘‘* * *, registered land surveyor,
* * * ’’ and ‘‘ * * * , or a registered land sur-
veyor, * * * ’’; and ARM 26.4.924, subsection
ARM 26.4.924(14).

(f) By April 26, 1994, Montana shall
amend its definition of ‘‘prospecting’’
so that it includes the activities of
gathering surface or subsurface geo-
logic, physical, or chemical data by
mapping, trenching, geophysical or
other techniques necessary to deter-
mine the quality and quantity of coal
of an area, when the purpose of the ac-
tivity is to determine location, quan-
tity, or quality of a mineral deposit.
The State must also clarify that an ac-
tivity need not involve surface disturb-
ance to be considered ‘‘prospecting.’’

(g) By April 3, 1995, Montana shall re-
vise MCA 82–4–227(10), or otherwise
modify its program, to require that no
permit or major permit revision may
be issued unless the coal conservation
plan affirmatively demonstrates that
failure to conserve coal will be pre-
vented.

(h) By April 3, 1995, Montana shall re-
vise MCA 82–4–226(8), or otherwise mod-
ify its program, to prohibit prospecting
under notices of intent when more than
250 tons of coal are to be removed.

(i) By April 3, 1995, Montana shall re-
vise MCA 82–4–266(8) to delete the word
‘‘reasonable’’ in the final sentence.

(j) By April 3, 1995, Montana shall re-
vise MCA 82–4–226(8), or otherwise mod-
ify its program, to provide authority
for the inspection of monitoring equip-
ment and prospecting methods for
prospecting conducted under notices of

intent, and access to and copying of
any records required by the Montana
program on such prospecting oper-
ations, at any reasonable time without
advance notice upon presentation of
appropriate credentials, and to provide
for warrantless right of entry for
prospecting operations conducted
under notices of intent, to be no less ef-
fective in meeting SMCRA’s require-
ments than 30 CFR 840.12 (a) and (b).

[49 FR 20287, May 14, 1989, as amended at 55
FR 19736, May 11, 1990; 57 FR 37446, Aug. 19,
1992; 59 FR 9087, Feb. 25, 1994; 60 FR 6013, Feb.
1, 1995]

§ 926.20 Approval of Montana aban-
doned mine land reclamation plan.

The Montana Abandoned Mine Land
Reclamation Plan, as submitted on
June 16, 1980, and as revised on July 28,
1980, is approved effective November 24,
1980. Copies of the approved plan are
available at:

(a) Montana Department of Environ-
mental Quality, 1625 Eleventh Avenue,
Helena, MT 59620–1601.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Casper Field Of-
fice, 100 East B Street, Room 2128, Cas-
per, WY 82601–1918.

[60 FR 37002, July 19, 1995]

§ 926.25 Approval of Montana aban-
doned mine land reclamation plan
amendments.

(a) Montana certification of complet-
ing all known coal-related impacts is
accepted, effective July 9, 1990.

(b) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

April 20, 1983 ............ August 18, 1983 ..... Liens on noncoal projects; noncoal additions to Montana Abandoned Mine Land
Inventory; emergency response reclamation program; organizational restruc-
ture.

March 22, 1995 ......... July 19, 1995 .......... Reclamation of interim program and bankrupt surety coal sites; future set-aside
program; water supply facilities and water replacement; other policies and pro-
cedures.

[62 FR 9947, Mar. 5, 1997]
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1 See explanation of Article II at 46 FR
20983, Apr. 8, 1981.

§ 926.30 State-Federal Cooperative
Agreement.

COOPERATIVE AGREEMENT

The State of Montana and the De-
partment of the Interior enter into a
State/Federal Cooperative Agreement
to read as follows:

This is a Cooperative Agreement between
the State of Montana, acting by and through
the Governor (referred to as the ‘‘Governor’’)
and the United States Department of the In-
terior, acting by and through the Secretary
of the Interior (referred to as the ‘‘Sec-
retary’’).

ARTICLE I: INTRODUCTION AND PURPOSE

A. This Agreement is authorized by section
523(c) of the Surface Mining Control and Rec-
lamation Act (Federal Act), Pub. L. 95–87, 30
U.S.C. 1273(c), which allows a State with a
permanent regulatory program approved
under 30 U.S.C. 1253, to elect to enter into an
agreement for the regulation and control of
surface coal mining on Federal lands, and by
the Montana Strip and Underground Mine
Reclamation Act, Part 2, Chapter 4, Title 82,
Montana Code Annotated (hereinafter ‘‘State
Act’’). This agreement provides for State
regulations of surface coal mining and rec-
lamation operations on Federal lands con-
sistent with the State and Federal Acts and
the Federal lands program.

B. The purpose of the Agreement is to (1)
foster State-Federal cooperation in the regu-
lation of surface coal mining and reclama-
tion operations; (2) eliminate unnecessary
intergovernmental overlap and duplication;
and (3) provide effective regulation of surface
coal mining operations on Federal lands and
uniform regulation on all non-Indian lands.

ARTICLE II: EFFECTIVE DATE

This Cooperative Agreement is effective
following signing by the Secretary and the
Governor and upon final publication as rule-
making in the FEDERAL REGISTER.1 This
Agreement shall remain in effect until ter-
minated as provided in Article X.

ARTICLE III: SCOPE

This Agreement makes the laws, regula-
tions, terms and conditions of Montana’s
permanent State program conditionally ap-
proved effective April 1, 1980, as amended, 30
CFR part 926 (State program) for the admin-
istration of the Federal Act, applicable to
Federal lands within Montana except as oth-
erwise stated in this Agreement, the Federal
Act, 30 CFR 745.13, or other applicable laws.

ARTICLE IV: REQUIREMENTS FOR COOPERATIVE

AGREEMENT

The Governor and the Secretary affirm
that they will comply with all of the provi-
sions of this Agreement and will continue to
meet all conditions and requirements speci-
fied in this Article.

A. Responsible Administrative Agency. The
Montana Department of State Lands (State
Lands) is, and shall continue to be, the sole
agency responsible for administering this
Agreement on behalf of the Governor on Fed-
eral lands throughout the State. The Office
of Surface Mining Reclamation and Enforce-
ment (OSM) shall administer this Agreement
on behalf of the Secretary, in accordance
with the Regulations in 30 CFR Chapter VII.

B. Authority of State Agency. State Lands
has and shall continue to have authority
under State law to carry out this Agree-
ment.

C. Funds. The State will devote adequate
funds to the administration and enforcement
on Federal lands in Montana of the require-
ments contained in the State program. If the
State complies with the terms of this Agree-
ment, and if necessary funds have been ap-
propriated, OSM shall reimburse the State as
provided in section 705(c) of the Federal Act
and 30 CFR 735.16 for costs associated with
carrying out responsibilities under this
Agreement.

D. Reports and Records. State Lands shall
make reports to the OSM Regional Director,
Region V (Regional Director), containing in-
formation respecting its compliance with the
terms of this Agreement as the Regional Di-
rector shall from time to time require pursu-
ant to 30 CFR 745.12(c). State lands and the
Secretary shall exchange, upon request, in-
formation developed under this Agreement.
The Secretary shall provide State Lands
with a copy of any approved evaluation re-
port prepared concerning State administra-
tion and enforcement of this Agreement.

E. Personnel. State Lands shall have the
necessary personnel to fully implement this
Agreement in accordance with the provisions
of the Federal and State Acts and the State
Program.

F. Equipment and Laboratories. State Lands
shall have access to equipment, laboratories,
and facilities with which all inspections, in-
vestigations, studies, tests, and analyses can
be performed and which are necessary to
carry out the requirements of this Agree-
ment.

G. Permit Application Fees. The amount of
the fee accompanying an application for a
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permit shall be determined in accordance
with Section 82–4–223(1) MCA. All permit fees
shall be retained by the State and deposited
in the General Fund. The Financial Status
Report submitted pursuant to 30 CFR 725.23
shall include a report of the amount of per-
mit application fees collected and attrib-
utable to Federal lands during the prior Fed-
eral fiscal year. This amount shall be de-
ducted from the reimbursement to the State
provided for in section 705(c) of the Federal
Act, 30 CFR 735.16 and paragraph IV C of this
Agreement.

ARTICLE V: POLICIES AND PROCEDURES: MINE
PLAN REVIEW

A. Contents of Mining Plans and Permits.
The Governor and the Secretary agree and
hereby require that an operator on Federal
lands shall submit an identical mining and
reclamation plan and permit application or
an application for a major modification to
an approved mining plan and permit in an
appropriate number of copies to State Lands
and the Regional Director. The plan and per-
mit application shall be in the form required
by State Lands and include any supple-
mental forms required by the Secretary. The
plan and application shall include the infor-
mation required by, or necessary for, State
Lands and the Secretary to make a deter-
mination of compliance with:

(1) Section 82–4–222 MCA;
(2) Title 26, Chapter 4, Subchapter 3, Ad-

ministrative Rules of Montana;
(3) Applicable terms and conditions of the

Federal coal lease;
(4) Applicable requirements of other Fed-

eral laws and regulations and the State Pro-
gram.

A permit applicant on Federal lands in
Montana shall satisfy the requirements of 30
CFR 741.12(b)(1) and 30 CFR 741.13(c) by sub-
mitting the information required by Mon-
tana.

B. Mine Plan Review Procedures. 1. State
Lands shall assume primary responsibility
for the analysis and review of applications
required by 30 CFR 741.13 for surface coal
mining reclamation permits on Federal
lands in Montana. The Secretary shall, as re-
quested, assist the State through the Re-
gional Director in this analysis and review.
The Secretary shall, in addition, evaluate
the State’s analysis and conclusions as nec-
essary to independently determine whether
the Secretary concurs in the State’s deci-
sion.

2. State Lands will be the primary point of
contact for operators regarding the process-
ing of mining plans and permit applications.
State Lands will be responsible for informing
the applicant of all joint State-Federal de-
terminations. State Lands shall send a copy
of all correspondence with the applicant and
any information received from the applicant
which may have a bearing on decisions re-

garding the mine plan and permit applica-
tion to the Regional Director. Except in exi-
gent circumstances, OSM will not independ-
ently initiate contacts with applicants re-
garding completeness or deficiencies of plans
and applications with respect to matters
which are properly within the jurisdiction of
State Lands. The Secretary reserves the
right to act independently of the State to
carry out his responsibilities under laws
other than the Federal Act and in instances
of disagreement under the Federal Act. A
copy of all independent correspondence with
the applicant that may have a bearing on de-
cisions regarding the mining plan and permit
application shall be sent to the State.

3. The Regional Director is responsible to
ensure that any information OSM receives
concerning the application is sent to State
Lands. The Regional Director and State
Lands shall regularly coordinate with each
other during the permit review process as
needed.

4. The Regional Director shall be respon-
sible for obtaining, on a timely basis, the
views of all Federal agencies with jurisdic-
tion or responsibility over a mine plan and
permit application on Federal lands in Mon-
tana and for making these views known to
State Lands. State Lands shall keep the Re-
gional Director informed of findings during
the review which bear on the responsibilities
of other Federal agencies. The Regional Di-
rector shall take appropriate steps to facili-
tate discussions between State Lands and
the concerned agencies wherever desirable to
resolve issues or problems identified in the
review.

5. Upon receipt of a mining plan and per-
mit application, the Regional Director shall
begin a review of apparent completeness of
the application. The Regional Director shall
identify a person as the OSM application
manager. The OSM application manager
shall serve as the primary point of contact
between OSM and State Lands throughout
the review process and shall be responsible
for identifying areas of avoidable duplication
of review and analysis, which shall be elimi-
nated by the Regional Director. Not later
than 90 days after an application has been re-
ceived, OSM and State Lands shall meet to
discuss the application and agree upon a
work plan and schedule for the review of the
application. The Regional Director shall also
inform State Lands of any specific or general
areas of concern which require special han-
dling or analysis. State Lands shall inform
the Regional Director where OSM assistance
will be needed to perform any specific or
general analysis or prepare any studies or
similar work.

6. Compliance with Montana ARM 26.4.401
through .411 replaces the requirements of 30
CFR 741.18 except that all public meetings
and hearings during the period prior to the
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initial permit decision shall be announced
and conducted jointly.

7. Except as otherwise agreed for a specific
mine plan and permit application, all envi-
ronmental assessments and analyses to com-
ply with NEPA and MEPA shall be con-
ducted as authorized by 40 CFR 1506.2. To the
extent allowed by Federal law and regula-
tion, State Lands and OSM will cooperate to
the fullest extent possible so that one Envi-
ronmental Impact Statement and/or Envi-
ronmental Assessment will be produced to
comply with MEPA and NEPA for a proposed
mining and reclamation plan. Such docu-
ment will be prepared by State Lands if the
Secretary provides the State with any nec-
essary funding to complete the statement.
The Secretary shall independently evaluate
and approve the final document.

8. Unless the work plan provides otherwise,
State Lands shall prepare a technical analy-
sis, environmental analysis, and proposed
written decision on the mining plan and per-
mit application. Copies of drafts of these
documents shall be sent to the Regional Di-
rector for his review and comment. The Re-
gional Director shall independently evaluate
the documents and inform State Lands with-
in 30 days, unless a later date is mutually
agreed upon, of any changes that should be
made. State Lands shall consider the com-
ments of the Regional Director and send a
final technical analysis, environmental anal-
ysis, and proposed decision to the Regional
Director for his written concurrence. The
Regional Director shall have 30 days to act
after receipt of State Lands’ final technical
analysis, environmental analysis, and pro-
posed decision. If no further changes are re-
quired, the Regional Director shall proceed
in accordance with 30 CFR 741.21 and inform
State Lands of his action. In the event State
Lands and the Regional Director cannot
agree to the final actions to be taken by
State Lands and the Department on the min-
ing plan and permit application, the matter
shall be referred to the Governor and Sec-
retary for resolution.

9. Nothing in this agreement shall be con-
strued to limit the Secretary’s authority in
30 CFR 741.16, .17, and .21.

ARTICLE VI: INSPECTIONS

A. State Lands shall conduct inspections
on Federal lands and prepare and file inspec-
tion reports in accordance with the approved
State Program.

B. State Lands shall, within 15 days of con-
ducting any inspection on Federal lands, file
with the Regional Director an inspection re-
port describing (1) the general conditions of
the lands under the lease, permit, or license;
(2) the manner in which the operations are
being conducted; and (3) whether the opera-
tor is complying with applicable perform-
ance and reclamation requirements.

C. State Lands will be the point of contact
and sole inspection authority in dealing with
the operator concerning operations and com-
pliance with requirements covered by this
Agreement, except as described in this
Agreement and in the Secretary’s regula-
tions. Nothing in this Agreement shall pre-
vent inspections by authorized Federal or
State agencies for purposes other than those
covered by this Agreement.

D. The Department may conduct any in-
spections necessary to comply with 30 CFR
part 842 and its obligation under laws other
than the Act.

E. The Regional Director shall give State
Lands reasonable notice of his intent to con-
duct an inspection in order to provide State
inspectors with an opportunity to join in the
inspection. When Interior is responding to a
citizen complaint of an imminent environ-
mental danger or a threat to human health,
pursuant to 30 CFR 842.11(b)(1)(ii)(C), it will
contact the State no less than 24 hours prior
to the Federal inspection, if practicable, to
facilitate a joint Federal/State inspection.
The Secretary reserves the right to conduct
inspections without prior notice to State
Lands if necessary to carry out his respon-
sibilities under the Federal Act.

F. Personnel of the State and Interior shall
be mutually available to serve as witnesses
in enforcement actions taken by either
party.

ARTICLE VII: ENFORCEMENT

A. State Lands shall take enforcement ac-
tion on Federal lands in accordance with the
State program and this Agreement.

B. During any joint inspection by Interior
and State Lands, State Lands shall take en-
forcement action, including issuance of or-
ders of cessation and notices of violation. In-
terior and State Lands shall consult prior to
issuance of any decision to suspend or revoke
a permit.

C. State Lands and OSM shall promptly
notify each other of all violations of applica-
ble laws, regulations, orders, approved min-
ing and reclamation plans and permits sub-
ject to this Agreement and of all actions
taken with respect to such violations.

D. This Agreement does not limit the Sec-
retary’s authority to enforce violations of
Federal law or conditions of a permit.

ARTICLE VIII: BONDS

A. State Lands and the Regional Director
shall require all operators on Federal lands
to submit a single bond to cover the opera-
tor’s responsibilities under the Federal Act
and the State Program, payable to both the
United States and State Lands. The bond
shall be of sufficient amount to comply with
the requirements of both State and Federal
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law, and release of the bond shall be condi-
tioned upon compliance with all applicable
requirements.

B. Prior to releasing the operator from an
obligation required under the State Program
under the bond for any Federal lands, State
Lands shall obtain the consent of the Re-
gional Director. State Lands shall also ad-
vise the Regional Director of adjustments to
the bond.

ARTICLE IX: DESIGNATION OF LANDS AS
UNSUITABLE

A. State Lands and the Regional Director
shall cooperate with each other in the review
and processing of petitions to designate
lands as unsuitable for surface coal mining
operations. When either agency receives a
petition that could impact adjacent Federal
or non-Federal lands, respectively, the agen-
cy shall (1) notify the other of its receipt and
of the anticipated schedule for reaching a de-
cision; and (2) request and fully consider
data, information and views of the other.

B. The authority to designate Federal
lands as unsuitable for mining is reserved to
the Secretary or his designated representa-
tive. Petitions for designation shall be filed
with the Regional Director and processed in
accordance with 30 CFR part 769.

ARTICLE X: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated by the
State or the Secretary under the provisions
of 30 CFR 745.15.

ARTICLE XI: REINSTATEMENT OF COOPERATIVE
AGREEMENT

If this Agreement has been terminated in
whole or part, it may be reinstated under the
provisions of 30 CFR 745.16.

ARTICLE XII: AMENDMENTS OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of Governor and Secretary in
accordance with 30 CFR 745.14.

ARTICLE XIII: CHANGES IN STATE OR FEDERAL
STANDARDS

A. Interior or the State may from time to
time revise and promulgate new or revised
performance or reclamation requirements or
enforcement and administrative procedures.
Interior and the State shall immediately in-
form each other of any proposed or final
changes in their respective laws or regula-
tions as provided in 30 CFR 732.17. Each
party shall, if it determines it to be nec-
essary to keep this Agreement in force,
change or revise its respective laws or regu-
lations. For changes which may be accom-
plished by rulemaking, each party shall have
six months in which to make such changes,
unless mutually extended. For changes

which require legislative authorization, the
State shall have until the close of its next
regular legislative session in which to make
the changes.

B. The State and Interior shall provide
each other with copies of any changes to
their respective laws, rules, regulations, and
standards pertaining to the enforcement and
administration of this Agreement.

ARTICLE XIV: CHANGES IN PERSONNEL AND

ORGANIZATION

The State and Interior shall, consistent
with 30 CFR part 745, advise each other of
changes in the organization, structure, func-
tions, duties and funds of the offices, depart-
ments, divisions and persons within their or-
ganizations which could affect administra-
tion and enforcement of this Agreement.
Each shall promptly advise the other in writ-
ing of changes in key personnel, including
the heads of a department or division, or
changes in the functions or duties of persons
occupying the principal offices within the
structure of the program. The State and In-
terior shall advise each other in writing of
changes in the location of offices, addresses,
telephone number, and changes in the
names, location, and telephone numbers of
their respective mine inspectors and the area
within the State for which such inspectors
are responsible.

ARTICLE XV: RESERVATION OF RIGHTS

In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or the Sec-
retary may have under other laws and regu-
lations, including the Mineral Leasing Act,
as amended, the Mineral Leasing Act for Ac-
quired Lands, the Stockraising Homestead
Act, the Surface Mining Control and Rec-
lamation Act of 1977, the Federal Land Pol-
icy Management Act, the Constitution of the
United States, the Constitution of the State,
or State laws.

ARTICLE XVI: DEFINITIONS

Terms and phrases used in this Agreement
which are defined in 30 CFR parts 700 and 701
shall be given the meanings set forth in said
definitions.

Dated: February 6, 1981.
Ted Schwinden,

Governor of Montana.
Dated: January 19, 1981.

James A. Joseph,
Secretary of the Interior.

(Pub. L. 95–87, sec. 523(c), (30 U.S.C. 1273(c)))

[46 FR 20993, Apr. 8, 1981]
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PART 931—NEW MEXICO

Sec.
931.1 Scope.
931.10 State regulatory program approval.
931.11 Conditions of the State program ap-

proval.
931.13 Preemption of New Mexico laws and

regulations.
931.15 Approval of New Mexico regulatory

program amendments.
931.16 Required program amendments.
931.20 Approval of the New Mexico aban-

doned mine reclamation plan.
931.25 Approval of New Mexico abandoned

mine land reclamation plan amend-
ments.

931.26 Required plan amendments.
931.30 State-Federal cooperative agreement.

AUTHORITY: 30 U.S.C. 1201 et seq.

SOURCE: 45 FR 86489, Dec. 31, 1980, unless
otherwise noted.

§ 931.1 Scope.
This part contains all rules applica-

ble only within New Mexico that have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

§ 931.10 State regulatory program ap-
proval.

The New Mexico State Program as
submitted on February 28, 1980, and
amended and clarified on June 11, 1980,
August 7, 1980, and September 10, 1980,
was conditionally approved, effective
December 31, 1980. Copies of the ap-
proved program together with copies of
the letter of the New Mexico Energy
and Minerals Department, Division of
Mining and Minerals, agreeing to the
conditions in 30 CFR 931.11 are avail-
able at:

(a) Mining and Minerals Division, En-
ergy, Minerals and Natural Resources
Department, 2040 South Pacheco
Street, Santa Fe, NM 87505.

(b) Albuquerque Field Office, Office
of Surface Mining Reclamation and En-
forcement, 505 Marquette NW., suite
1200, Albuquerque, NM 87102.

[47 FR 47380, Oct. 26, 1982, as amended at 55
FR 17607, Apr. 26, 1990; 59 FR 17933, Apr. 15,
1994]

§ 931.11 Conditions of the State pro-
gram approval.

The approval of the State program is
subject to the following conditions:

(a)–(d) [Reserved]
(e) The approval found in § 931.10 will

terminate on March 15, 1983, unless
New Mexico submits to the Secretary
by that date copies of fully imple-
mented regulations containing provi-
sions which are the same or similar to
those in 43 CFR 4.1290—4.1296, relating
to the award of costs, including attor-
ney’s fees, in administrative proceed-
ings, or otherwise amends its program
to accomplish the same result.

(f)–(j) [Reserved]

[45 FR 86489, Dec. 31, 1980, as amended at 47
FR 23153, 23155, May 27, 1982; 47 FR 47380, Oct.
26, 1982; 48 FR 28088, June 20, 1983; 49 FR
30691, Aug. 1, 1984]

§ 931.13 Preemption of New Mexico
laws and regulations.

Under the authority of sections 505(b)
of SMCRA, 30 U.S.C. 1255(b), and in ac-
cordance with the position taken by
the State of New Mexico, the following
provisions of New Mexico law and regu-
lation are hereby preempted and super-
seded as they may apply to coal explo-
ration and surface coal mining and rec-
lamation operations:

The State Wildlife Conservation Act (17–2–
37 to 17–2–46 NMSA 1978) to the extent it is
inconsistent with provisions of SMCRA re-
lated to the Endangered Species Act of 1973
(16 USC 1531 et seq.).

§ 931.15 Approval of New Mexico regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

February 28, 1982 .... May 27, 1982 ......... Procedures for Posting and Publishing Notices of Show Cause Orders.
July 9, 1982 .............. October 26, 1982 ... CSMC 80–1–19–15(d), 80–1–20–71(i), 20–102(a); 80–1–29–12(b), definition of

‘‘Unconsolidated Stream-laid Deposits Holding Streams’’.
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Original amendment
submission date

Date of final publi-
cation Citation/description

February 8, 1984 ...... August 1, 1984 ....... CSMC 80–1–14–23(a), (b).
June 6, 1984 ............. January 4, 1985 ..... CSMC 80–1–1–5 definition of roads; 80–1–20–150, 151.
June 20, 1984, July

18, 1984.
January 31, 1985 ... CSMC 80–1–1–11; 80–1–11–30; 80–1–20–103.

August 12, 1987 ........ February 11, 1988 .. CSMC 80–1–30–12(c) through (l).
September 1, 1988 ... January 30, 1989 ... CSMC 80–2–22–29(p).
June 17, 1987 ........... March 9, 1989 ........ CSMC 80–1–5–25, –26; 80–1–8–11; 80–1–9–18; 80–1–11–27, 80–1–20–89,

–102, –103, –106, –181; 80–1–29–11; 80–1–33 Training, Examination, and
Certification of Blasters.

April 18, 1988, Octo-
ber 20, 1988.

March 17, 1989 ...... CSMC 80–1–20–71(b), –81, –83(b), –85, –92(b).

February 21, 1989,
August 17, 1989.

December 26, 1989 CSMC 80–1–20–41(d)(1), –42(a)(1).

March 29, 1989, April
26, 1989.

April 26, 1990 ......... CSMC 80–1–20–83(b), –89(d)(2), –103(a)(1); 80–1–29–11(a); 80–1–33–11, –14,
–15(e)(1).

May 25, 1989 ............ November 23, 1990 CSMC 80–1–1–5, definitions of ‘‘affected area,’’ ‘‘self-bond’’; 80–1–8–20; 80–1–
9–16; 80–1–14–23(d)(2),–40(a)(2); 80–1–20–97(b), (c); 80–1–31–21 through
–24; July 12, 1990 Policy Statement.

July 22, 1989 ............ February 26, 1991 .. CSMC 80–1–1–5, definition of ‘‘other treatment facilities;’’ 80–1–20–41(f), –46,
(a), –49.

April 24, 1990 ............ June 21, 1991 ........ CSMC 80–1–20–42(a)(8), –133(c).
March 15, 1990 ......... December 31, 1991 CSMC 80–1–1–5, definitions of ‘‘cumulative impact area,’’ ‘‘previously mined

area,’’ ‘‘excess spoil,’’ ‘‘impoundment,’’ ‘‘coal processing waste,’’ ‘‘coal process-
ing waste bank;’’ 80–1–2–11(f), –12(b)(2); 80–1–4–15(b); 80–1–6–10,
–11(b)(5), –12(b)(7), –13(d); 80–1–8–14(b)(1)(vi), –15(c), –16(b)(3), –24,
–27(a); 80–1–9–13(f), –14(c), –21(b) through (d); 80–1–10–13, (a), (c), (e),
–17(a)(1)(i), (6); 80–1–11–11(a)(3), –15(a), (b), –19(c), –27(e); 80–1–13–11(a),
–12(c), (d), –18(c)(3), (d), (e); 80–1–20–11(f), –41(a), –43(a), –44(a), (c),
–52(a), (b), –57(a)(1), (2), –61 through –68, –71(f), (j), (k), –82(a), –91(c),
–97(d)(10), –102(a), (f), (g), –111(c), –112(c), (d); 80–1–24–11(c), –12(a)(1),
–15(c)(2) through (6); 80–1–26–12(c); 80–1–29–16(a); 80–1–30–13(d); 80–1–
31–17(b)(1), 18(b)(1); Policy Statement for Records and Retention.

July 9, 1991 .............. April 13, 1992 ......... CSMC 80–1–20–42(a)(4)(ii), (a)(8).
November 22, 1991 .. June 23, 1992 ........ CSMC 80–1–20–72(d), –83(b).
January 16, 1991 ...... December 17, 1993 CSMC 80–1–1–5, definition of ‘‘owned or controlled and owns and controls;’’ 80–

1–4–15(b)(2); 80–1–7–13(a) through (j); –14(a) through (d); 80–1–9–21(c),
–25(b), (c), (e), –37(a) through (e), –39(b), –40; 80–1–11–17(c), (2), (3), (d),
(e), –19(i), –20(a), (b)(1), (i), (iii), (2), (i), (ii), (3), (c), (1) through (4), –24(a),
(b), (c), –29(d); 80–1–19–15(c)(2), (3), (4), –17(a), (b); 80–1–20–91(c), –93(a),
(c), (d), (e), –116(a), (b)(1), (3), (6), (7), (d) through (d)(3), –117(a) through (d),
(1), (2), (3)(i), –121(a), –124, –150(a)(2)(i), (iii), (b)(9), (c), (e)(1), (g)(5), (6), (7),
–151(a), (b)(2), (c)(1), (6); 80–1–30–11(b), (l); NMSA 69–25A–31.

October 26, 1994 ...... February 15, 1995 .. CSMC 80–1–34–1 through 10.
January 22, 1996 ...... May 29, 1996 ......... CSMC 80–1–1–5 definitions of ‘‘Applicant/violator system’’ or ‘‘AVS,’’ ‘‘Federal

violation notice,’’ ‘‘Ownership or control link,’’ ‘‘State violation notice,’’ and ‘‘Vio-
lation notice;’’ ‘‘Drinking, domestic, or residential water supply,’’ ‘‘Material dam-
age,’’ ‘‘Noncommercial building,’’ ‘‘Occupied residential dwelling and associated
structures,’’ ‘‘Replacement of water supply;’’ ‘‘OSM,’’ ‘‘Qualified Laboratory,’’
‘‘Road,’’ ‘‘SMCRA;’’ 80–1–4–15(b)(1); 80–1–7–14(c) (1) through (5); 80–1–9–
25(a)(2), (3), (c), –39(a) (1) through (6), (b), (c)(1) through (9); 80–1–11–17(c),
(d), –19(i), –20(b)(1), (ii), (3), (c)(1), (2), (d), (e), –24(a), –29(d), –31(a) through
(d), –32(a) through (c), –33 (a) through (d), –34(a) through (d); 80–1–19–
15(c)(2), (3), (iii), (4); 80–1–20–41(e)(3)(i), –49(d), (e)(1) through (11), (f)(2),
(g)(4), (5), –82(a)(4), –89(d)(2), –93(a)(1), –97(b), (c), –116(b)(1), (5), (6),
–117, (c)(1), (3), (4), (d)(2), (3)(i), –124(a) through (d), –125(a) through (e),
–127, –150(c).

January 6, 1998 ........ June 8, 1998 .......... 19 NMAC 8.2, Subparts 1 through 34 (recodification).

[62 FR 9947, Mar. 5, 1997, as amended at 63 FR 31113, June 8, 1998]

§ 931.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17, New Mex-
ico is required to submit for OSM’s ap-
proval the following proposed program
amendments by the dates specified.

(a)–(d) [Reserved]

(e) By February 15, 1994, New Mexico
shall submit to OSM a proposed revi-
sion to CSMC Rule 80–1–9–37(c), or to
its definition of ‘‘intermittent stream’’
at CSMC Rule 80–1–1–5, or otherwise
amend its program to provide protec-
tion no less effective than the Federal
provisions at 30 CFR 780.37(a)(2), (a)(3),
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and (a)(5) and 784.24(a)(2), (a)(3), and
(a)(5) for streams that drain watersheds
1 square mile or greater in area and
that flow only in direct response to
surface runoff from precipitation or
melting snow or ice.

(f)–(l) [Reserved]
(m) By February 15, 1994, New Mexico

shall submit to OSM proposed revisions
to CSMC Rule 80–1–20–116(a) to:

(1) Require that revegetation success
be based on the general revegetation
requirements at CSMC Rules 80–1–20–
111 and 112,

(2) Specifically identify the technical
guidance procedures published by
USDA that may be used, and

(3) Require that all standards for suc-
cess and measuring techniques be ap-
proved by the Director of OSM for in-
clusion in New Mexico’s approved regu-
latory program.

(n) By February 15, 1994, New Mexico
shall submit to OSM proposed revisions
to CSMC Rule 80–1–20–116(b)(1), or oth-
erwise amend its program, to require
that all revegetation success standards
and measuring techniques be approved
by the Director of OSM as well as the
Director of MMD.

(o) By February 15, 1994, New Mexico
shall submit to OSM proposed revisions
to CSMC Rule 80–1–20–116(b)(7) to pro-
vide ground cover requirements for
lands to be developed for recreation
and shelterbelts.

(p)–(s) [Reserved]
(t) By February 15, 1994, New Mexico

shall submit to OSM proposed revisions
to CSMC Rule 80–1–20–150(b)(9) to ref-
erence subparagraph (d) of CSMC Rule
80–1–20–150 instead of subparagraph (c).

(u) By February 15, 1994, New Mexico
shall submit to OSM proposed revisions
to CSMC Rules 80–1–20–150(e)(1), or to
its definition of ‘‘intermittent stream’’
at CSMC Rule 80–1–1–5, or otherwise
amend its program to provide protec-
tion no less effective than the Federal
provisions at 30 CFR 816.150(d)(1) and
817.150(d)(1) for streams that drain wa-
tersheds 1 square mile or greater in
area and that flow only in direct re-
sponse to surface runoff from precipita-
tion or melting snow or ice.

(v) By February 15, 1994, New Mexico
shall submit to OSM a proposed revi-
sion to CSMC Rules 80–1–20–151(b)(2)

and (c)(6), or to its definition of ‘‘inter-
mittent stream’’ at CSMC Rule 80–1–1–
5, or otherwise amend its program to
provide protection no less effective
than the Federal provisions at 30 CFR
816.151(c)(2) and (d)(6) and 817.151(c)(2)
and (d)(6) for streams that drain water-
sheds 1 square mile or greater in area
and that flow only in direct response to
surface runoff from precipitation or
melting snow or ice.

(w) By November 25, 1996, New Mex-
ico shall submit revisions at CSMC
Rule 80–1–1–5, for the definitions of
‘‘Material damage’’ and ‘‘Occupied resi-
dential dwelling and associated struc-
tures’’ to include references in these
definitions to CSMC Rules 80–1–20–121,
125, and 127.

(x) By November 25, 1996, New Mexico
shall submit revisions at CSMC Rule
80–1–9–29(e)(5) and CSMC Rules 80–1–20–
49(d), (f)(2), and (g)(4) and (5), to incor-
porate the requirements pertaining to
those structures that meet or exceed
the Class B or C criteria for dams in
TR–60.

(y) By November 25, 1996, New Mexico
shall submit revisions at CSMC Rule
80–1–11–20(b)(1) to violations review cri-
teria that the Director of the New Mex-
ico program would use to determine
what specific unabated violations, de-
linquent penalties and fees, and owner-
ship and control relationship applied at
the time a permit was issued.

(z) By November 25, 1996, New Mexico
shall submit revisions at CSMC Rule
80–1–20–116(b)(6) to either

(1) Identify selected husbandry prac-
tices and submit them with docu-
mentation verifying that the proposed
practices would be considered normal
in the areas being mined or

(2) State that selected husbandry
practices approved by the Director may
not be implemented prior to approval
from OSM in accordance with the State
program amendment process at 30 CFR
772.17.

(aa) By November 25, 1996, New Mex-
ico shall submit revisions at CSMC
Rule 80–1–20–127 to clearly require ad-
justment of the bond amount when
subsidence-related contamination,
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diminution, or interruption to a water
supply occurs.

[55 FR 48841, Nov. 23, 1990, as amended at 56
FR 28486, June 21, 1991; 56 FR 67527, Dec. 31,
1991; 57 FR 12723, Apr. 13, 1992; 58 FR 65929,
Dec. 17, 1993; 61 FR 26836, May 29, 1996]

§ 931.20 Approval of the New Mexico
abandoned mine reclamation plan.

The New Mexico Abandoned Mine
Reclamation Plan as submitted on Sep-
tember 29, 1980, and amended February
4, 1981, is approved. Copies of the ap-
proved program are available at the
following locations:

(a) Albuquerque Field Office, Office
of Surface Mining Reclamation and En-
forcement, 505 Marquette NW., suite
1200, Albuquerque, NM 87102.

(b) Mining and Minerals Division, En-
ergy, Minerals and Natural Resources
Department, 2040 South Pacheco
Street, Santa Fe, NM 87505.

[59 FR 17933, Apr. 15, 1994]

§ 931.25 Approval of New Mexico aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

July 24, 1995 ............ July 24, 1996 .......... Plan §§ 874.16, 875.16, .20, 886.23(c); NMSA 69–25B–3.A, C, D, –4, –6.B, –7,
–8.

[62 FR 9948, Mar. 5, 1997]

§ 931.26 Required plan amendments.
Pursuant to 30 CFR 884.15, New Mex-

ico is required to submit for OSM’s ap-
proval the following proposed plan
amendments by the date specified.

(a) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–2 and 3.B to
provide references to August 3, 1977,
the effective date of SMCRA, or other-
wise modify its plan, to ensure that the
reclamation of post-August 3, 1977,
sites is specifically provided for with
counterpart provisions to sections
402(g)(4) and 403(b)(2).

(b) By January 21, 1997, New Mexico
shall further revise NMSA 69–25B–3.B
to provide a definition for ‘‘eligible
lands and water’’ that is consistent
with the term as defined at section 404
of SMCRA.

(c) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–6.A, or other-
wise modify its plan, to reflect the
same expenditure priorities as counter-
part section 403(a) of SMCRA.

(d) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–6.A by delet-
ing NMSA 69–25B–6.A(4) and item No. I
(d) of the ‘‘Ranking and Selection’’ sec-
tion of its plan.

(e) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–6.C by re-
inserting the word ‘‘coal.’’

[61 FR 38381, July 24, 1996]

§ 931.30 State-Federal cooperative
agreement.

The State of New Mexico (State) act-
ing through the Governor and the De-
partment of the Interior (Department)
acting through the Secretary enter
into a Cooperative Agreement (Agree-
ment) to read as follows:

ARTICLE I: INTRODUCTION AND PURPOSE

1. This Agreement is authorized by section
523(c) of the Surface Mining Control and Rec-
lamation Act (Federal Act), 30 U.S.C. 1273(c),
which allows a State with a permanent regu-
latory program approved under 30 U.S.C. 1253
to elect to enter into an agreement with the
Secretary for the regulation and control of
surface coal mining and reclamation oper-
ations on Federal lands and by section 69–
25A–27 NMSA 1978 of the Surface Mining Act
(State Act).

The Agreement provides for State regula-
tion of surface coal mining and reclamation
operations on Federal lands within the State
consistent with the State and Federal Acts,
the State program (Program) (30 CFR part
931) and the Federal Lands Program (30 CFR
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parts 740–745). The term ‘‘Federal lands’’ is
defined in the Federal Act and State and
Federal regulations.

2. The purpose of this Agreement is to (a)
foster State-Federal cooperation in the regu-
lation of surface coal mining and reclama-
tion operations; (b) eliminate intergovern-
mental overlap and duplication; and (c) pro-
vide uniformity by effective application of
the State program to Federal lands in New
Mexico.

ARTICLE II: EFFECTIVE DATE

3. This Cooperative Agreement is effective
following signing by the Secretary and the
Governor, and upon publication as a final
rule in the FEDERAL REGISTER. This Agree-
ment shall remain in effect until terminated
as provided in Article XII.

ARTICLE III: SCOPE

4. This Agreement makes the laws, regula-
tions, terms and conditions of the Program
conditionally approved effective December
31, 1980 (30 CFR part 931), or as hereinafter
amended in accordance with 30 CFR 732.17,
applicable to Federal lands within the State
except as otherwise stated in this Agree-
ment, the Federal Act, 30 CFR part 745 or
other applicable Federal laws. Orders and de-
cisions issued in accordance with the Pro-
gram by the Mining and Minerals Division
(Mining and Minerals) of the New Mexico En-
ergy and Minerals Department that are ap-
pealable shall be appealed to the State re-
viewing authority. Orders and decisions
issued by the Department that are appeal-
able shall be appealed to the Department of
the Interior’s Office of Hearings and Appeals.

ARTICLE IV: RESPONSIBILITIES

5. Mining and Minerals is and shall con-
tinue to be the sole agency responsible for
administering this cooperative agreement on
behalf of the Governor on Federal lands
throughout the State. Mining and Minerals
has and shall continue to have authority
under State law to carry out this Agree-
ment. The Office of Surface Mining (OSM) of
the Department of the Interior shall admin-
ister this Agreement of behalf of the Sec-
retary in accordance with the regulations in
30 CFR Chapter VII.

6. To eliminate duplication and overlap,
the State will assume the primary respon-
sibility for the review and analysis of permit
applications and applications for permit re-
visions or renewals, subject to legal restric-
tions, including those limitations in 30
U.S.C. 1272(b) and 1273 and in 42 U.S.C. 4321–
4335. The State shall have the necessary per-
sonnel to fully implement this Agreement in
accordance with the provisions of the Fed-
eral Act and the Program.

ARTICLE V: FUNDING

7. The State will devote adequate funds to
the administration and enforcement of this
Agreement of Federal lands within the
State. If this Agreement has been carried
out, and subject to appropriations, the De-
partment shall provide the State with funds
to defay the costs associated with carrying
out responsibilities under this Agreement, as
provided in 30 U.S.C. 1295(c) and 30 CFR
735.16. Reimbursement shall be in the form of
annual grants, and applications for said
grants shall be processed and awarded in a
timely and prompt manner.

If sufficient funds have not been appro-
priated to OSM, OSM and Mining and Min-
erals shall promptly meet to decide on ap-
propriate measures that will insure that
mining operations are regulated in accord-
ance with the Program.

Funds provided to the State shall be ad-
justed in accordance with Office of Manage-
ment and Budget (OMB) Circular A–102, At-
tachment E.

ARTICLE VI: REPORTS, FEES AND EQUIPMENT

8. Mining and Minerals shall make annual
reports to OSM containing information re-
specting its compliance with the terms of
this Agreement pursuant to 30 CFR 745.12(c).
The State and OSM shall exchange, upon re-
quest, except where prohibited by Federal
law, information developed under this Agree-
ment. OSM shall provide Mining and Min-
erals with a copy of any final evaluation re-
port prepared concerning State administra-
tion and enforcement of this Agreement.

9. The amount of the fee accompanying an
application for a permit shall be determined
in accordance with New Mexico Coal Surface
Mining Commission Rule 80–1, Part 5–25. All
permit fees shall be retained by the State
and deposited with the State Treasurer in
the Oil and Gas Conservation Fund. The Fi-
nancial Status Report submitted pursuant to
30 CFR 735.26 shall include a report of the
amount of fees collected during the prior
State fiscal year.

10. Mining and Minerals will assure itself
access to equipment, laboratories and facili-
ties with which all inspections, investiga-
tions, studies, tests and analyses can be per-
formed, and which are necessary to carry out
the requirements of this Agreement.

ARTICLE VII: PERMIT APPLICATION PACKAGE

11. Mining and Minerals and OSM shall re-
quire an operator on Federal lands to submit
a permit application package or an applica-
tion for a permit revision or renewal in an
appropriate number of copies to Mining and
Minerals. Any documentation or information
submitted by the operator for the sole pur-
pose of complying with the 3–year require-
ment of section 7(c) of the Mineral Leasing
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Act of 1920, 30 U.S.C. 181 et seq., will be for-
warded to the Minerals Management Service
(MMS). If such documentation is submitted
as part of a permit application package, a
copy of the entire package will be forwarded
to MMS.

The permit application package or applica-
tion for a permit revision or renewal shall be
in the form required by Mining and Minerals,
shall satisfy the requirements of 30 CFR
741.12(b) and 30 CFR 741.13, and shall include
the information required by, or necessary
for, Mining and Minerals and the Secretary
to make a determination of compliance with:

(a) Section 69–25A–1, et seq., NMSA 1978;
(b) New Mexico Coal Surface Mining Com-

mission Rule 80–1;
(c) Applicable terms and conditions of the

Federal coal lease;
(d) Applicable requirements of the 30 CFR

part 211 regulations pertaining to the Min-
eral Leasing Act requirements; and

(e) Applicable requirements of the ap-
proved Program and other Federal laws in-
cluding, but not limited to, those identified
in 30 CFR Chapter VII, Subchapter D and Ap-
pendix A of this Agreement.

12. Mining and Minerals shall assume the
primary authority pursuant to sections
510(a) and 523(c) of the Federal Act for the
analysis, review, and approval of the permit
application or application for a permit revi-
sion or renewal according to the standards of
the Program. OSM shall assist Mining and
Minerals in the analysis of the permit appli-
cation or application for a permit revision or
renewal according to the procedures set
forth in Appendix B. The Department shall
concurrently carry out its responsibilities
under the Mineral Leasing Act, as amended
(MLA), the National Environmental Policy
Act (NEPA), and other public laws (including
but not limited to those in Appendix A) that
cannot, under the Federal Act, be delegated
to the State. The Department shall carry out
these responsibilities according to the proce-
dures set forth in Appendix B so as to avoid,
to the maximum extent possible, duplication
of the responsibilities of the State set forth
in this Agreement and the State Program.
The Secretary will consider the information
in the permit application package and,
where appropriate, make the decisions re-
quired by the Federal Act, MLA, NEPA and
other public laws listed above.

13. Mining and Minerals shall be the pri-
mary point of contact with the operator. The
Department will independently initiate con-
tacts with the applicant regarding permit
application packages or applications for a
permit revision or renewal only where nec-
essary to carry out its statutory responsibil-
ities. When such action may generate cor-
respondence with the applicant, a copy of all
correspondence with the applicant that may
have a bearing on decisions regarding the

mining operation shall be sent to Mining and
Minerals.

14. Mining and Minerals shall maintain a
file of all original correspondence with the
applicant and any information received from
the applicant which may have a bearing on
decisions regarding the permit application
package or application for a permit revision
or renewal. At the request of the Secretary
or his designated agents, Mining and Min-
erals shall make available the Mining and
Minerals files and send copies of such cor-
respondence and information when requested
to do so.

15. To the fullest extent allowed by State
and Federal law, OSM and Mining and Min-
erals shall cooperate so that duplication will
be eliminated in conducting the review and
analysis of the permit application package
or application for a permit revision or re-
newal.

16. Mining and Minerals will review the
permit application or application for a per-
mit revision or renewal under sections 11–11
through 11–29 of the New Mexico Coal Sur-
face Mining Commission Rule 80–1.

ARTICLE VIII: INSPECTIONS

17. Mining and Minerals shall conduct in-
spections on Federal lands and prepare and
file inspection reports in accordance with its
Program.

18. Mining and Minerals shall, subsequent
to conducting any inspection on Federal
lands, file with OSM on a timely basis, an in-
spection report adequately describing (1) the
general conditions of the lands; (2) the man-
ner in which the operations are being con-
ducted; and (3) whether the operator is com-
plying with applicable performance and rec-
lamation requirements.

19. Mining and Minerals will be the point of
contact and primary inspection authority in
dealing with the operator concerning oper-
ations and compliance with the requirements
covered by this Agreement, except as de-
scribed hereinafter. Nothing in this Agree-
ment shall prevent inspections by authorized
Federal agencies for purposes other than
those covered by this Agreement.

20. The Department may conduct any in-
spections necessary to comply with 30 CFR
parts 842 and 743.

21. Except as provided below, the Secretary
shall give Mining and Minerals reasonable
notice of his intent to conduct an inspection
in order to provide State inspectors an op-
portunity to join in the inspection. The Sec-
retary reserves the right to conduct inspec-
tions without prior notice to Mining and
Minerals to carry out his responsibilities
under the Federal Act.
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ARTICLE IX: ENFORCEMENT

22. Mining and Minerals shall be the pri-
mary enforcement authority under the Fed-
eral Act concerning compliance with the re-
quirements of this Agreement and the Pro-
gram. Enforcement authority of the Sec-
retary under other laws and orders includ-
ing, but not limited to, those listed in Ap-
pendix A is reserved to the Secretary.

23. During any joint inspection by OSM
and Mining and Minerals, Mining and Min-
erals shall have primary responsibility for
enforcement procedures, including issuance
of orders of cessation, notices of violation
and assessment of penalties. OSM and Min-
ing and Minerals shall consult prior to
issuance of any decision to suspend or revoke
a permit.

24. Mining and Minerals and OSM shall
promptly notify each other of all violations
of applicable laws, regulations, orders, ap-
proved mining plans and permits subject to
this Agreement and of all actions taken with
respect to such violations.

25. During any inspection made solely by
OSM or any joint inspection where Mining
and Minerals and OSM fail to agree regard-
ing the propriety of any particular enforce-
ment action, OSM may take any enforce-
ment action necessary to comply with 30
CFR parts 843 and 845.

Such enforcement action shall be based on
the performance standards included in the
regulations of the Program, and the proce-
dures and penalty system contained in 30
CFR parts 843 and 845. This Agreement does
not limit the Department’s authority to en-
force violations of standards and require-
ments of Federal laws other than the Federal
Act.

26. Personnel of the State and the Depart-
ment shall be mutually available to serve as
witnesses in enforcement actions taken by
either party.

ARTICLE X: BONDS

27. For all surface coal mines on Federal
lands, Mining and Minerals and the Sec-
retary shall require all operators to submit a
single performance bond to cover the opera-
tor’s responsibilities under the Federal Act
and the Program, payable to the State, and
if required by Federal regulations in Sub-
chapter D, the United States. The perform-
ance bond shall be of sufficient amount to
comply with the requirements of both State
and Federal law and release of the bond shall
be conditioned upon compliance with all ap-
plicable State and Federal requirements. If
the cooperative agreement is terminated,
the bonds will revert to being payable only
to the United States to the extent that Fed-
eral lands are involved. Submission of a per-
formance bond does not satisfy the require-
ments for a Federal lease bond required by 43
CFR 3474 or a lessee protection bond required

in addition to a performance bond, in certain
circumstances, by section 715 of the Federal
Act.

28. Prior to releasing the operator from an
obligation under the performance bond re-
quired by the Program for any Federal lands,
Mining and Minerals shall obtain the con-
sent of OSM. Mining and Minerals shall also
advise OSM of adjustments to the perform-
ance bond.

29. The operator’s performance bond shall
be subject to forfeiture with the consent of
the Department, in accordance with the pro-
cedures and requirements of the Program.

ARTICLE XI: DESIGNATING LAND AREAS UN-
SUITABLE FOR ALL OR CERTAIN TYPES OF

SURFACE COAL MINING

30. Mining and Minerals and the Director
shall cooperate with each other in the review
and processing of petitions to designate
lands as unsuitable for surface coal mining
operations. When either agency receives a
petition that could impact adjacent Federal
or non-Federal lands, the agency receiving
the petition shall (1) notify the other of re-
ceipt and of the anticipated scheduled for
reaching a decision; and (2) request and fully
consider data, information and the views of
the other.

The authority to designate State and pri-
vate lands as unsuitable for mining is re-
served to the State. The authority to des-
ignate Federal lands as unsuitable for min-
ing is reserved to the Secretary or his des-
ignated representative.

ARTICLE XII: TERMINATION OF COOPERATIVE

AGREEMENT

31. This Agreement may be terminated by
the State or the Department under the pro-
visions of 30 CFR 745.15.

ARTICLE XIII: REINSTATEMENT OF

COOPERATIVE AGREEMENT

32. If this Agreement has been terminated
in whole or in part it may be reinstated
under the provisions of 30 CFR 745.16.

ARTICLE XIV: AMENDMENTS OF COOPERATIVE

AGREEMENT

33. This Agreement may be amended by
mutual agreement of the State and the De-
partment. An amendment proposed by one
party shall be submitted to the other with a
statement of the reasons for such proposed
amendment. The amendment shall be adopt-
ed after Federal rulemaking in accordance
with 30 CFR 745.11. The party to whom the
proposed amendment is submitted shall sig-
nify its acceptance or rejection of the pro-
posed amendment, and if rejected shall state
the reasons for rejection.
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ARTICLE XV: CHANGES IN STATE OR FEDERAL

STANDARDS

34. The Department or the State may from
time to time promulgate new or revised per-
formance or reclamation requirements or en-
forcement and administration procedures.
Each party shall, it it determines it to be
necessary to keep this Agreement in force,
change or revise its regulations and request
necessary legislative action. Such changes
shall be made under the procedures of 30 CFR
part 732 for changes to the State Program,
and under the procedures of section 501 of
the Federal Act for changes to the Federal
Lands Program.

35. The State and the Department shall
provide each other with copies of any
changes to their respective laws, rules, regu-
lations and standards pertaining to the en-
forcement and administration of this Agree-
ment.

ARTICLE XVI: CHANGES IN PERSONNEL AND

ORGANIZATION

36. The State and the Department shall,
consistent with 30 CFR 745.12, advise each
other of changes in the organization, struc-
ture, functions, duties and funds of the of-
fices, departments, divisions and persons
within their organizations. Each shall
promptly advise the other in writing of
changes in key personnel, including the head
of a department or division, or changes in
the functions or duties of persons occupying
the principal offices within the structure of
the Program. The State and the Department
shall advise each other in writing of changes
in the location of offices, addresses, tele-
phone numbers and changes in the names, lo-
cations and telephone numbers of their re-
spective mine inspectors and the area within
the State for which such inspectors are re-
sponsible.

ARTICLE XVII: DEFINITIONS

37. Terms and phrases used in this Agree-
ment which are defined in the Federal Act,
30 CFR 700, 701, and 740, and defined in the
New Mexico Surface Mining Act (69–25A–1, et
seq., NMSA 1978) and the rules and regula-
tions promulgated pursuant to that Act,
shall be given the meanings set forth in said
definitions. Where there is a conflict be-
tween the above referenced State and Fed-
eral definitions, the definitions used in the
approved Program will apply, except in the
case of a term which defines the Secretary’s
remaining responsibilities under the Federal
Act and other laws.

ARTICLE XVIII. RESERVATION OF RIGHTS

38. In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or the Sec-
retary may have under other laws or regula-
tions, including but not limited to those list-
ed in Appendix A.

Dated: December 7, 1982.

Bruce King,
Governor of New Mexico.

Dated: November 24, 1982.

James G. Watt,
Secretary of the Interior.

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701, et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181, et seq., and implementing regula-
tions including 30 CFR part 211.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321, et seq., and implement-
ing regulations including 40 CFR part 1500 et
seq.

4. The Endangered Species Act, 16 U.S.C.
1531 et seq., and implementing regulations in-
cluding 50 CFR part 402.

5. The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-
ing regulations including 36 CFR part 800.

6. The Clean Air Act, 42 U.S.C. 7401, et seq.,
and implementing regulations.

7. The Federal Water Pollution Control
Act, 33 U.S.C. 1251, et seq., and implementing
regulations.

8. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

9. The Reservoir Salvage Act of 1960, as
amended by the Preservation of Historical
and Archaeological Data Act of 1974, 16
U.S.C. 469 et seq.

10. Executive Order 11593, Cultural Re-
source Inventories on Federal Lands.

11. Executive Order 11988 for Flood Plain
Protection. Executive Order 11990 for Wet-
lands Protection.

12. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C. 351, et seq., and the imple-
menting regulations.

13. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291, et seq.

14. The Archaeological Resources Protec-
tion Act of 1979, 16 U.S.C. 470aa et seq.

15. The Constitution of the United States.
16. The Constitution of the State and State

law.
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APPENDIX B—PROCEDURE FOR COOPERATIVE
REVIEW OF PERMIT APPLICATION PACKAGES
AND APPLICATIONS FOR PERMIT REVISIONS
OR RENEWALS FOR FEDERAL COAL MINES IN
NEW MEXICO

I: Point of Contact and Coordination During
the Review of Permit Application Packages
and Applications for Permit Revisions and Re-
newals

A. The New Mexico Mining and Minerals
Division (Mining and Minerals) will:

1. Be the point of contact and coordinate
communications with the applicant on issues
concerned with the development, review and
approval of permit application packages or
applications for permit revisions or renew-
als, except on issues concerned with the re-
quirements of the Mineral Leasing Act of
1920 (MLA), 30 U.S.C. 181, et seq., or National
Environmental Policy Act (NEPA), 42 U.S.C.
4321 et seq., and the requirements of other
Federal laws not addressed in the applica-
tions.

2. Communicate with the applicant on
issues of concern to the appropriate Federal
land management agency (FLMA) and imme-
diately advise FLMA and OSM of such issues
and communication.

3. Communicate with the applicant on
issues of concern to the Office of Surface
Mining (OSM), and immediately advise OSM
of such issues and communications.

4. Communicate with the applicant on
issues of concern to the Minerals Manage-
ment Service (MMS) and immediately advise
MMS and OSM of such issues and commu-
nications as they pertain to the application.

5. Communicate with the applicant on
issues of concern to other agencies within
the Department of the Interior, as appro-
priate, and immediately advise such agencies
of such issues and communications.

6. Provide OSM with a copy of each appar-
ent completeness review upon completion.

B. MMS will:
1. Receive any documentation required by

the 30 CFR part 211 regulations.
2. Be the point of contact with the appli-

cant on issues concerned exclusively with
the 30 CFR part 211 regulations.

3. Provide Mining and Minerals and OSM
with copies of pertinent correspondence.

C. OSM will: Be responsible for ensuring
that any information OSM receives which
has a bearing on decisions regarding the per-
mit application package or application for a
permit revision or renewal is sent promptly
to Mining and Minerals.

II: Receipt and Distribution of Permit Applica-
tion Packages and Applications for Permit Re-
visions and Renewals

A. Mining and Minerals will:
1. Receive the permit application package,

the application for a permit revision or re-

newal or the correspondence from the appli-
cant and transmit an appropriate number of
copies to FLMA, MMS, OSM and other agen-
cies specified by the Secretary after the ap-
plication has been filed. Such transmittal
will include a request for a conference on the
submissions, as needed.

2. Identify an application manger respon-
sible for coordinating the review and notify
OSM, MMS and FLMA as necessary.

3. Upon receipt of an application, meet
with OSM to discuss the application and
agree upon a schedule, and, when Mining and
Minerals requests assistance, agree upon a
work plan with OSM.

B. OSM, MMS and FLMA will: Identify an
application manager upon receipt of the ap-
plication and notify Mining and Minerals of
the identity of the application manager.

III: DETERMINATION OF COMPLETENESS

Mining and Minerals will:
1. Determine the completeness of a permit

application package or application for a per-
mit revision or renewal.

2. Issue public notice of the availability of
complete applications for the public to re-
view in accordance with the public review
procedure set forth in New Mexico Coal Sur-
face Mining Commission Rule 80–1, Part 11.

IV: DETERMINATION OF PRELIMINARY FINDINGS
OF SUBSTANTIVE ADEQUACY

A. Mining and Minerals will:
1. Consult with MMS, FLMA, OSM, and

other Federal agencies specified by the Sec-
retary to review the filed application for pre-
liminary findings of substantive adequacy
(henceforth ‘‘preliminary findings’’) and to
assess the need for additional data require-
ments in their respective areas of respon-
sibility.

2. Arrange meetings and field examinations
with the interested parties as necessary to
determine the preliminary findings.

3. Advise the applicant of the preliminary
findings upon the advice and consent of
FLMA, MMS, OSM and other Federal agen-
cies specified by the Secretary.

4. Transmit the letter(s) informing the ap-
plicant of the preliminary findings, with cop-
ies to FLMA, OSM, MMS and other agencies
specified by the Secretary.

5. When requested, furnish the Director
with copies of correspondence with the appli-
cant and all information received from the
applicant.

B. OSM will:
1. Review the permit application package

or application for a permit revision or re-
newal for preliminary findings and, at the re-
quest of Mining and Minerals, provide tech-
nical assistance as possible.

2. Furnish Mining and Minerals with pre-
liminary findings within 45 calendar days of
receipt of the permit application package or
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application for a permit revision or renewal
and specify any requirements for additional
data.

3. No later then 30 days from notification
of completeness, initiate NEPA compliance
procedures and determine the need for an
Environmental Assessment or an Environ-
mental Impact Statement.

4. Publish notices of NEPA documents as
required by Federal law and regulations.

5. Participate, as arranged, in meetings
and field examinations.

C. FLMA will:
1. Review the permit application package

or application for permit revision or renewal
for preliminary findings as to whether the
applicant’s proposed postmining land use is
consistent with FLMA’s land use plan, and
the adequacy of measures to protect Federal
resources not covered by the rights granted
by the Federal coal lease.

2. Furnish Mining and Minerals with pre-
liminary findings within 45 calendar days of
receipt of the permit application package or
application for a permit revision or renewal
and specify any requirements for additional
data.

3. Participate, as arranged, in meetings
and field examinations.

D. MMS will:
1. Review the permit application package

or application for a permit revision or re-
newal in regard to MLA requirements.

2. Furnish Mining and Minerals with the
preliminary findings within 45 calendar days
of receipt of the permit application package
or application for a permit revision or re-
newal and specify any requirements for addi-
tional data.

3. Participate, as arranged, in meetings
and field examinations.

E. Other agencies specified by the Sec-
retary will:

1. Review the permit application package
or application for a permit revision or re-
newal for preliminary findings in regard to
their responsibilities under law.

2. Furnish Mining and Minerals with pre-
liminary findings within 45 calendar days of
receipt of the application and specify any re-
quirements for additional data.

3. Participate, as arranged, in meetings
and field examinations.

V: FINDINGS OF TECHNICAL ADEQUACY AND
NEPA COMPLIANCE

A. Mining and Minerals will:
1. Develop and coordinate the technical re-

view of permit application packages or appli-
cations for a permit revision or renewal. The
review will include representatives of Mining
and Minerals, MMS, FLMA, OSM and other
Federal agencies specified by the Secretary
as appropriate.

2. Coordinate with OSM, for the purpose of
eliminating duplication, and provide to OSM
a complete technical analysis of the permit

application or application for permit revi-
sion or renewal pursuant to the Federal Act
and the Program that will serve as the tech-
nical base for an Environmental Assessment
(EA) or an Environmental Impact Statement
(EIS) as may be required by NEPA for each
permit application package or application
for a permit revision or renewal.

3. Coordinate with MMS, for the purpose of
eliminating duplication, to conduct a tech-
nical analysis that will assist MMS in mak-
ing findings as may be necessary to deter-
mine compliance with the MLA.

4. Coordinate with FLMA, for the purpose
of eliminating duplication, to conduct a
technical analysis of issues regarding
postmining land use and the adequacy of
measures to protect Federal resources not
covered by the rights granted by the Federal
coal lease.

5. Coordinate with other agencies specified
by the Secretary, for the purpose of elimi-
nating duplication, to conduct technical
analyses of issues within their jurisdiction.

B. OSM will:
1. At the request of Mining and Minerals,

assist as possible in the review of the permit
application package or application for a per-
mit revision or renewal for technical ade-
quacy in a timely manner as set forth by a
schedule developed by Mining and Minerals
in cooperation with OSM.

2. Take the leadership role for the develop-
ment of the EA and/or EIS.

C. MMS will:
1. Review the permit application package

or application for a permit revision or re-
newal for compliance with 30 CFR part 211.

2. Furnish Mining and Minerals, through
OSM, findings on compliance with 30 CFR
part 211 in a timely manner as set forth by
a schedule developed by Mining and Minerals
in cooperation with MMS.

3. Participate, as arranged, in meetings
and field examinations.

D. FLMA will:
1. Determine whether the permit applica-

tion package or application for a permit re-
vision or renewal provides for postmining
land use consistent with FLMA’s land use
plan and determine the adequacy of meas-
ures to protect Federal resources not covered
by the rights granted by the Federal coal
lease.

2. Furnish Mining and Minerals, through
OSM, its determination on the technical ade-
quacy in a timely manner as set forth by a
schedule developed by Mining and Minerals
in cooperation with FLMA.

3. Participate, as arranged, in meetings
and field examinations.

E. Other agencies specified by the Sec-
retary will:

1. Review the permit application package
or application for a permit revision or re-
newal in regard to their responsibilities
under law.
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2. Furnish Mining and Minerals, through
OSM, findings on compliance with other ap-
plicable Federal laws and regulations in a
timely manner as set forth by a schedule de-
veloped in cooperation with Mining and Min-
erals.

3. Participate, as arranged, in meetings
and field examinations.

VI: PREPARATION AND TRANSMITTAL OF THE
DECISION DOCUMENT

A. Mining and Minerals will:
1. Assist OSM in the preparation of the de-

cision document for the permit application
package or application for a permit revision
or renewal, unless the work plan and sched-
ule agreed upon provide otherwise. Mining
and Minerals will provide OSM with:

a. A recommendation on the proposal;
b. A finding of compliance with the Pro-

gram as approved by the Secretary and the
regulations promulgated thereunder, which
will consist of an analysis of critical issues
raised during the course of the review and
the resolution of those issues; and

c. All other specific written findings re-
quired under section 69–25A–14, NMSA 1978.

2. Consider the comments of OSM, MMS
and FLMA and other appropriate Federal
agencies when assisting in the preparation of
the decision document.

B. OSM will:
1. Prepare the approved NEPA compliance

document.
2. Prepare the decision document with the

assistance of Mining and Minerals unless the
work plan and schedule agreed upon provide
otherwise. The decision document shall con-
tain the following:

a. An analysis of the enviromental impacts
of the proposal and alternatives to the pro-
posal, prepared in compliance with NEPA,
the Council on Environmental Quality regu-
lations and OSM’s NEPA compliance hand-
book;

b. The determinations and recommenda-
tions of FLMA;

c. The memorandum of recommendation
from the MMS to the Assistant Secretary of
the Interior for Energy and Minerals, with
regard to MLA requirements;

d. The incorporation of the comments of
other agencies specified by the Secretary, as
appropriate; and

e. The relevant information submitted by
Mining and Minerals as specified by A.1 of
this Article.

3. Transmit the decision document to the
Secretary.

C. FLMA will: Provide written concurrence
on the final decision document to OSM with
regard to postmining land use and the ade-
quacy of measures to protect Federal re-
sources not covered by rights granted by any
Federal coal lease.

D. MMS will: Provide written concurrence
on the final decision document to OSM with
regard to its responsibilities.

E. Other agencies will: Provide written
concurrence on the final decision document
to OSM with regard to their responsibilities.

VII: DECISION AND PERMIT ISSUANCE

A. The Secretary will:
1. Evaluate the analysis, conclusions, and

recommendations in the decision document
as necessary to determine whether he ap-
proves or disapproves.

2. Inform Mining and Minerals imme-
diately of his decision. Where the Secretary
decides not to approve, the reasons for not
approving, and recommendations for remedy
shall be specified.

B. Mining and Minerals will:
1. Issue the permit, revised permit, or per-

mit renewal for surface coal mining and rec-
lamation operations after making a finding
of compliance with the approved Program in
the manner set forth in this Agreement.

2. Advise the operator, in the permit, of
the necessity of obtaining Secretarial ap-
proval for those statutory requirements
which have not been delegated to the State
prior to directly affecting Federal lands and,
if necessary, prohibit the operator from di-
rectly affecting Federal lands under the per-
mit, revised permit, or permit renewal until
after the Secretary’s approval of the mining
plan has been received.

3. Reserve the right to modify the permit,
revised permit or permit renewal to conform
with the Secretary’s decision if a permit, re-
vised permit, or permit renewal has been
issued prior to receipt of the Secretary’s de-
cision.

VIII: RESOLUTION OF CONFLICT

A. Every effort will be made to resolve er-
rors, omissions and conflicts on data and
data analysis at the State and field level.

B. Areas of disagreement between the
State and the Department shall be referred
to the Governor and the Secretary for reso-
lution.

(Sec. 523(c) of the Surface Mining Control
and Reclamation Act of 1977; Pub. L. 95–87;
(30 U.S.C. 1273(c)))

[47 FR 56806, Dec. 20, 1982, as amended at 54
FR 20568, May 12, 1989]

PART 933—NORTH CAROLINA

Sec.
933.700 North Carolina Federal program.
933.701 General.
933.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.
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933.707 Exemption for coal extraction inci-
dent to government-financed highway or
other construction.

933.761 Areas designated unsuitable for sur-
face coal mining by Act of Congress.

933.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

933.764 Process for designating areas unsuit-
able for surface coal mining operations.

933.772 Requirements for coal exploration.
933.773 Requirements for permits and per-

mit processing.
933.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
933.775 Administrative and judicial review

of decisions.
933.777 General content requirements for

permit applications.
933.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information.

933.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

933.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

933.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

933.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

933.785 Requirements for permits for special
categories of mining.

933.795 Small operator assistance.
933.800 General requirements for bonding of

surface coal mining and reclamation op-
erations.

933.815 Performance standards—coal explo-
ration.

933.816 Performance standards—surface
mining activities.

933.817 Performance standards—under-
ground mining activities.

933.819 Special performance standards—
auger mining.

933.823 Special performance standards—op-
erations on prime farmland.

933.824 Special performance standards—
mountaintop removal.

933.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

933.828 Special performance standards—in
situ processing.

933.842 Federal inspections.
933.843 Federal enforcement.
933.845 Civil penalties.
933.846 Individual civil penalties.
933.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 48 FR 30302, June 30, 1983, unless
otherwise noted.

§ 933.700 North Carolina Federal pro-
gram.

(a) This part contains all rules that
are applicable to surface coal mining
operations in North Carolina which
have been adopted under the Surface
Mining Control and Reclamation Act of
1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the North Carolina
Federal program.

(c) The rules in this part apply to all
surface coal mining operations in
North Carolina conducted on non-Fed-
eral and non-Indian lands. The rules in
Subchapter D of this chapter apply to
operations on Federal lands in North
Carolina.

(d) The information collection re-
quirements contained in this part do
not require approval by the Office of
Management and Budget under 44
U.S.C. 3507 because there are fewer
than ten respondents annually.

(e) The following provisions of North
Carolina laws and regulations provide,
where applicable, for more stringent
environmental control and regulation
of some aspects of surface coal mining
operations than do the provisions of
the Act and the regulations in this
chapter. Therefore, pursuant to section
505(b) of the Act, they shall not be con-
strued to be inconsistent with the Act
unless in a particular instance the
rules in this chapter are found by OSM
to establish more stringent environ-
mental controls.

(1) North Carolina General Statute
(NCGS) 74–51, concerning conditions
under which a mining permit may be
granted, authorized the North Carolina
Department of Natural Resources and
Community Development to deny a
permit for a mining operation which
will have a significantly adverse effect
on the purposes of a publicly owned
park, forest, or recreation area and
may condition permit approval on a re-
quirement of visual screening, vegeta-
tive or otherwise, so as to screen the
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view of the operation from public high-
ways, public parks, or residential areas
where the Department finds such
screening to be feasible and desirable,
or determines that such screening
measures are either not feasible or not
desirable.

(2) North Carolina mining laws and
regulations apply to mining operations
affecting an area greater than one acre.
To the extent that North Carolina min-
ing law and regulations cited in para-
graph (f) of this section apply to coal
mining operations not regulated by the
Surface Mining Control and Reclama-
tion Act, they are not preempted by
this Federal program for North Caro-
lina.

(3) North Carolina Dam Safety Law
of 1967, North Carolina General Stat-
utes (NCGS) 143–215.23 through 143–
215.37.

(4) Geophysical Exploration regula-
tions, Title 15, North Carolina Admin-
istrative Code, Subchapter 5C, applies
to any coal exploration involving the
use of explosives.

(f) The following are North Carolina
laws and regulations that generally
interfere with the achievement of the
purposes and requirements of the Act
and are, in accordance with section
504(g) of the Act, preempted and super-
seded to the extent that they regulate
coal exploration or surface coal mining
and reclamation operations regulated
by the Surface Mining Control and
Reclamation Act. Other North Carolina
laws may interfere with the achieve-
ment of the proposes of goals of the
Act in an individual situation, and may
be preempted and superseded as they
affect a particular coal exploration or
surface mining operation by publica-
tion of the notice to that effect in the
FEDERAL REGISTER.

(1) North Carolina Mining Act of 1971,
as amended, NCGS 74–46 through 74–68,
except to the extent that the Mining
Act is preserved as provided in para-
graph (e) of this section.

(2) Title 15, North Carolina Adminis-
trative Code, Subchapters 5A, 5B, and
5F Mining and Mineral Resources, ex-
cept to the extent that those regula-
tions are preserved as provided in para-
graph (e) of this section.

(g) The Secretary may grant a lim-
ited variance from the performance

standards of §§ 933.815 through 933.828 of
this part if the applicant for coal explo-
ration approval or a surface mining
permit submitted pursuant to §§ 933.772
through 933.785 demonstrates in the ap-
plication that: (1) Such variance is nec-
essary because of the unique nature of
North Carolina’s terrain, climate, bio-
logical, chemical, or other relevant
physical conditions; and (2) the pro-
posed alternative will achieve equal or
greater environmental protection than
does the performance requirement
from which the variance is requested.

[48 FR 30302, June 30, 1983, as amended at 52
FR 13811, Apr. 24, 1987]

§ 933.701 General.
Sections 700.5, 700.11, 700.12, 700.13,

700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
and reclamation operations in North
Carolina.

§ 933.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 933.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 933.761 Areas designated unsuitable
for surface coal mining by Act of
Congress.

Part 761 of this chapter, Areas Des-
ignated Unsuitable for Coal Mining by
Act of Congress, with the exception of
§§ 761.11(c) and 761.12(f)(1), shall apply
to surface coal mining and reclamation
operations, beginning one year after
the effective date of this program. For
the purposes of part 933, the following
§§ 761.11(c) and 761.12(f)(1) shall replace
the existing §§ 761.11(c) and 761.12(f)(1).
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(c) On any lands which will adversely af-
fect any publicly owned park, forest, recre-
ation area, or any places included on, or eli-
gible for listing on, the National Register of
Historic Places, unless approved jointly by
the regulatory authority and the Federal,
State, or local agency with jurisdiction over
the park, forest, recreation area, or places;

(f)(1) Where the proposed surface coal min-
ing operation may adversely affect any pub-
lic park, forest, recreation area, or any
places included on, or eligible for listing on,
the National Register of Historic Places, the
regulatory authority shall transmit to the
Federal, State, or local agencies with juris-
diction over, or a statutory or regulatory re-
sponsibility for, the park, forest, recreation
area, or historic place a copy of the com-
pleted permit application containing the fol-
lowing:

(i) A request for that agency’s approval or
disapproval of the operators;

(ii) A notice to the appropriate agency that
it must respond within 30 days from receipt
of the request.

§ 933.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designation Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mining and reclamation
operations.

§ 933.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designatng Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities shall apply to surface coal mining
and reclamation operations beginning
one year after the effective date of this
program.

§ 933.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-

cant that the application is being re-
viewed, but more time is necessary to
complete such review, setting forth the
reasons and the additional time that is
needed.

[52 FR 13811, Apr. 24, 1987]

§ 933.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 912.773(b)(2)(ii) by the specified date,
the office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
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of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) The issuance of permits shall be
coordinated, to the extent practicable,
with the issuance of the following per-
mits, leases and/or certificates required
by the State of North Carolina; Water
discharge permit (NCGS 143–215.1);
water use permits in capacity use area
(NCGS 143–215.5); an approval of dam
construction (NCGS 143–215.108), an air
pollution control permit (NCGS 143–
215.26, Title 15, North Carolina Admin-
istrative Code, Subchapter 2K); air and
water quality reporting systems (NCGS
143–215.63—143–215.69); a geophysical ex-
ploration permit (Title 15, North Caro-
lina Administrative Code, Subchapter
5C); a development permit for oper-
ations in an area of environmental con-
cern designated pursuant to the Coast-
al Area Management Act (NCGS 113A–
100—113A–128); a dredging or filing per-
mit issued by the Department of Natu-
ral Resources and Community Develop-
ment (NCGS 113–229); a permit for
dumping of toxic substances (NCGS 14–
284.2); compliance with any applicable
land use regulations adopted in a soil
conservation district (NCGS 139–9); and
compliance with any county ordinance
regarding explosives (NCGS 153A–128).

(e) No person shall be granted a per-
mit to conduct exploration which re-
sults in the removal of more than 250
tons of coal or shall conduct surface
coal mining unless that person has ac-
quired all required permits, leases, and/
or certificates listed in paragraph (d) of
this section.

(f) The Secretary shall provide to the
North Carolina Department of Natural
Resources and Community Develop-
ment a copy of each decision to grant
or deny a permit application.

[52 FR 13811, Apr. 24, 1987]

§ 933.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b) (1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disappove an application for
permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time needed, OSMRE shall
notify the applicant that the applica-
tion is being reviewed, but that more
time is necessary to complete such re-
view, setting forth the reasons and the
additional time that is needed.

(c) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13811, Apr. 24, 1987]

§ 933.775 Administrative and judicial
review of decisions.

Part 775 of his chapter, Administrative
and Judicial Review of Decisions, shall
apply to all decisions on permits.

[52 FR 13812, Apr. 24, 1987]

§ 933.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
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coal mining and reclamation oper-
ations.

[52 FR 13812, Apr. 24, 1987]

§ 933.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance and Related
Information, shall apply to any person
who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13812, Apr. 24, 1987]

§ 933.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications— Minimum Re-
quirements for Information on Envi-
ronmental Resources, shall apply to
any person who makes application to
conduct surface coal mining and rec-
lamation operations.

§ 933.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations, except that for the purposes of
part 933, the paragraph in § 780.31 shall
be replaced by the following two para-
graphs:

(a) For any public parks, forest, or recre-
ation areas, or historic places that may be
adversely affected by the proposed oper-
ations, each plan shall describe the measures
to be used to minimize or prevent these im-
pacts and to obtain approval of the regu-
latory authority and other agencies as re-
quired in 30 CFR 761.12(f).

(b) Each application for an operation which
will be visible from any public park, public
highway, or residential area shall include
measures to be taken to screen the operation
from the view of public parks, public high-
ways and residential areas, or shall set forth
the reasons why such screening measures are
either not feasible or not desirable.

§ 933.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground coal mining oper-
ations.

§ 933.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct un-
derground coal mining except that for
the purposes of part 933, the paragraph
in § 784.17 shall be replaced by the fol-
lowing two paragraphs:

(a) For any public parks, forest, or recre-
ation areas, or historic places that may be
adversely affected by the proposed operation,
each plan shall describe the measures to be
used to minimize or prevent these impacts
and to obtain approval of the regulatory au-
thority and other agencies as required in 30
CFR 761.12(f).

(b) Each application for an operation which
will be visible from any public park, public
highway, or residential area shall include
measures to be taken to screen the operation
from the view of public parks, public high-
ways and residential areas, or shall set forth
the reasons why such screening measures are
either not feasible or not desirable.

§ 933.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 933.795 Small operator assistance.

Part 795 of this chapter, Small Opera-
tor Assistance, shall apply to any person
making application for assistance
under the small operator assistance
program.
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§ 933.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations.

§ 933.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration oper-
ations.

§ 933.816 Performance standards—sur-
face mining activities.

Part 816 of this chapter, Permanent
Program Performance Standards—Surface
Mining Activities, shall apply to any
person who conducts surface coal min-
ing and reclamation operations.

§ 933.817 Performance standards—un-
derground mining activities.

Part 817 of this chapter, Permanent
Program Performance Standards—Under-
ground Mining Activities, shall apply to
any person who conducts underground
coal mining operations.

§ 933.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 933.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.

§ 933.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface

coal mining operations constituting
mountaintop removal mining.

§ 933.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area
for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which include
the operation of coal processing plants
and support facilities not located at or
near the minesite or not within the
permit area for a mine.

§ 933.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 933.842 Federal inspections.
(a) Part 842 of this chapter, Federal

Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) OSM will furnish a copy of any in-
spection report written pursuant to
this part to the North Carolina Depart-
ment of Natural Resources and Com-
munity Development upon request.

§ 933.843 Federal enforcement.
(a) Part 843 of this chapter, Federal

Enforcement, shall when enforcement
action is required for violations on sur-
face coal mining and reclamation oper-
ations.

(b) OSM will furnish a copy of each
enforcement action and order to show
cause issued pursuant to this part to
the North Carolina Department of Nat-
ural Resources and Community Devel-
opment upon request.

§ 933.845 Civil penalties.
Part 845 of this chaper, Civil Pen-

alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.
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§ 933.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 933.955 Certification of blasters.
Part 955 of this chapter, Certification

of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 934—NORTH DAKOTA

Sec.
934.1 Scope.
934.10 State program approval.
934.12 State program amendments dis-

approved.
934.13 State program provisions set aside.
934.15 Approval of North Dakota regulatory

program amendments.
934.16 Required program amendments.
934.20 Approval of North Dakota abandoned

mine plan.
934.25 Approval of North Dakota abandoned

mine land reclamation plan amend-
ments.

934.30 State–Federal Cooperative Agree-
ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

SOURCE: 45 FR 82246, Dec. 15, 1980, unless
otherwise noted.

§ 934.1 Scope.
This part contains all rules applica-

ble only within North Dakota that
have been adopted under the Surface
Mining Control and Reclamation Act of
1977.

§ 934.10 State program approval.
The North Dakota State Program, as

submitted on February 29, 1980, and
amended and clarified on June 12, 1980
and September 9, 1980, is conditionally
approved, effective December 15, 1980.
Beginning on that date, PSC shall be
deemed the regulatory authority in
North Dakota for all surface coal min-
ing and reclamation operations and for
all exploration operations where more
than 250 tons of coal are removed on
non-Federal and non-Indian lands and
the North Dakota Geological Survey

shall be deemed the regulatory author-
ity in North Dakota for all exploration
operations where less than 250 tons of
coal are removed on non-Federal and
non-Indian lands. Only surface mining
and reclamation operations on non-
Federal and non-Indian lands shall be
subject to the provisions of the North
Dakota permanent regulatory pro-
gram. Copies of the approved program,
together with copies of the letter of the
Public Service Commission agreeing to
the conditions in § 934.11, are available
at:

(a) North Dakota Public Service
Commission, Reclamation Division;
State Capitol Building; Bismarck, ND
58505–0165; Telephone: (701) 224–4096.

(b) Office of Surface Mining, 100 East
‘‘B’’ Street, Casper, Wyoming 82601–
1918, telephone: (307) 261–5824.

[45 FR 82246, Dec. 15, 1980, as amended at 57
FR 826, Jan 9, 1992; 57 FR 37706, Aug. 20, 1992]

§ 934.12 State program amendments
disapproved.

The following provision of an amend-
ment to the North Dakota permanent
regulatory program, as submitted to
OSMRE on February 10, 1987, and modi-
fied on August 18, 1987, and December
14, 1987, is hereby disapproved: Para-
graph (c)(4) of the North Dakota Ad-
ministrative Code, Article 69–05.2–12–
05.1, which would have established sep-
arate financial criteria for self-bonding
by rural electric cooperatives.

[53 FR 2840, Feb. 2, 1988. Redesignated at 55
FR 1819, Jan. 19, 1990]

§ 934.13 State program provisions set
aside.

North Dakota regulation NDAC 69–
05.2–27–01 is inconsistent with Federal
provisions for permitting and bonding
of research projects and is set aside
under the provisions of section 505(b) of
the Surface Mining Control and Rec-
lamation Act of 1977.

§ 934.15 Approval of North Dakota reg-
ulatory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
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amendment. The amendments in this
table are listed in order of the date of

final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

July 30, 1982 ............ February 9, 1983,
November 9,
1983.

NDCC Chapter 38–14.1; subsection 5 of § 38–14.1–02, definitions of ‘‘extended
mining plan,’’ ‘‘performance bond;’’ 38–14.1–03; subsection 3 of § 38–14.1–07,
13; subdivision ‘‘u’’ of subsection 1 of § 38–14.1–14; subdivision ‘‘n’’ of sub-
section 2 of § 38–14.1–14; § 38–14.15; subsection 3 of § 38–14.1–20; sub-
sections 17, 18 of § 38–14.1–24; subsection 4 of § 38–14.1–30; § 38–14.1–38;
Chapter 38–12.1; subdivision b of § 1 of § 38–12.1–04; Chapter 38–18; sub-
section 3 of § 38–18–05, definition of ‘‘mineral developer;’’ subsection 6 of
§ 38–18–05, definition of ‘‘mineral owner;’’ subsection 10 of § 38–18–05, defini-
tion of ‘‘surface owner;’’ subsection 3 of § 38–18–06; § 38–18–07; NDAC 69–
05.2, Chapter 69–05.2–01, 05 through 19, 21, 22, 23, 26; NDCC § 38.12.1–03.

February 2, 1984 ...... July 19, 1984 .......... NDAC §§ 38–14–1.02(33)(a), 04.1, .2, .3, 13(1)(b), 24(1)(1); §§ 69–05.2–05–03,
69–05.2–09–18, 69–05.2–13–12.1 through .6, 69–05.2–16–04.

February 27, 1984 .... January 3, 1985 ..... NDAC §§ 69–05.2–01–02, definition of ‘‘blaster’’ and renumbering of § ; 69–05.2–
17–01; 69–05.2–31.

June 18, 1985 ........... February 18, 1986 .. NDCC 38–14.1–04.2, .3, –7, –10, –14, –21, –30,–33; NDAC 69–05.2–04–01,
–06–02, –08–03, –09–02,–08, –09, –10–03, –16–09.

May 30, 1986 ............ October 21, 1986 ... NDAC 69–05.2–01–02 (11), (12), definitions ‘‘coal preparation,’’ ‘‘coal preparation
plant,’’ ‘‘coal processing plant,’’ 08–05(2)(c)(5), –09–19, –13–13, –15–01, –02,
–03(2), –04, –16–04(1)(b), –09(22), –15–01, –21–03.

September 8, 1986 ... December 9, 1986 NDAC 69–05.2–12–20.
April 3, 1987 .............. November 16, 1987 NDCC 38–14.1–16(2), (7), –17(7).
February 10, 1987 .... February 2, 1988 .... NDAC 69–05.2–12, –13–04, –23.
June 1, 1988 ............. March 10, 1989 ...... Amendment X, ‘‘Standards for Evaluation of Revegetation Success and Rec-

ommended Procedures for Pre-and Post- mining Vegetation Assessments’’.
April 11, 1989 ............ August 4, 1989 ....... NDCC 38–14.1–37, –39.
November 1, 1988 .... January 19, 1990 ... NDAC 69–05.2, 2–01 through –31.
November 20, 1990 .. January 9, 1992 ..... NDCC 28–32–02(3), (4); NDAC 69–05.2–01–02, –03(4), (5), (7), –04–01(5)(b),

–05–06(1), (1d), –06–01,–02(3) through (6), –08–05(2), (2C), (2e), –09(3b),
–15,–09–01(4), –06(1), (2), –09(1)(c)(7–8), (1)(e), (2)(c through e), (h), –17(1),
(2), –19(1), –10–03, –05(3a, e), –11–03, –12–01(4), (10), –12(3), –18, –20,
–13–08(2) through (6), –12(4), –13, –15–04(4)(a)(2)(c), –16–03, –07(2a),
–09(9), (17), (18), (20), –12(1), –14(3), –20, –17–01(2), –05(1), –18–01, –12(f),
–20–03(1b, d), (3),–22–07(4)(e) through (i), –23–01, –24–01–09, –25–03(2),
(4), –26–05, (3), –28–03, (7), 16 through 18.

June 12, 1991, No-
vember 19, 1991.

August 20, 1992 ..... NDCC 38–12.1–03–2.b, –05–2.d; 38–14.1–02–33.a, –24.13.a, –30.3.c through
g(1), (2); NDAC 43–02–01–18.1, –20; 69–05.2–01–01–3, –05–08, –08–01,
–02; 69–05.2–08, –10.1a, –12; –09–04, –09, –10, –11, –14, –17, –10–02, –11–
01.5, 02, –12–01, –05 through –08, –12–11, –12, –14, –16, –13–06, –08, –14–
01, –15–02, –16–04, –06, –12, –22–07, –25–03, –04; 69–05.2–32, –32–01.1.b.

April 21, 1993 ............ March 15, 1994,
July 22, 1994.

NDAC 69–05.2–06–02(3), –09–01(4), –10–03(1), (1)(a), (4), –13–02(4)(e), –08(3)
through (6), –15–04(3), –16–09 (13), (14), (16), –20–03(3), (4); NDCC 38–
14.1–21(5), –24(13)(e), –37(2), (a) through (f), (3) through (6); 38–12.1–
04(1)(a); 43–02–01–05, –20.3(c)(2); 43–02–01–05.

October 22, 1993 ...... July 22, 1994 .......... NDAC 69–05.2–17–02, –29–01(2), –02(1)(a), (b), –03(2), (5), –04, –05,
–06(1)(a), –07(1), –08(1)(a) through (e), (2).

November 10, 1994 .. April 13, 1995 ......... NDAC 69–05.2–04–07(3)(a), –05–09, –06–01(2), –02(6), –10–03(5), –11–
01(1)(d), –03(5)(c), –06(1)(c), –12–09(2), –15–02(2a), –16–09(7), (20), –21–
01(2), –28–03(6).

February 17, 1994 .... July 14, 1995 .......... Policy document entitled ‘‘Standards for Evaluation of Revegetation Success and
Recommended Procedures for Pre- and Postmining Vegetation Assessments’’.

March 20, 1996 ......... April 28, 1997 ......... NDAC 69–05.2–09–02.8 –13–02, –15–04.4a(2)c, –19–04.2, 3, –22–07.3.c, 4.d,
4.i, –26–05.3.c; 69–05, 22–07.4.j, .k; changes to new names of U.S. Natural
Resource Conservation Service and the North Dakota Department of Health.

May 2, 1997 .............. August 25, 1997 ..... NDCC 38–14.1–04.1, .2, .3.

[62 FR 9948, Mar. 5, 1997, as amended at 62 FR 22894, Apr. 28, 1997; 62 FR 44900, Aug. 25, 1997]

§ 934.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), North
Dakota is required to submit to OSM
by the specified date the following
written, proposed program amendment,
or a description of an amendment to be
proposed that meets the requirements

of SMCRA and 30 CFR Chapter VII and
a timetable for enactment that is con-
sistent with North Dakota’s estab-
lished administrative or legislative
procedures.

(a)–(m) [Reserved]
(n) By March 9, 1992, North Dakota

shall submit proposed revisions to
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NDAC 69–05.2–08–15(3)(a) or other revi-
sion to require the submission of site-
specific fish and wildlife resource infor-
mation when the permit or adjacent
areas are likely to include species list-
ed or proposed to be listed by North
Dakota under State statutes similar to
the Endangered Species Act, to be no
less effective than 30 CFR 780.16(a)(2)(i).

(o)–(x) [Reserved]
(y) By September 20, 1994. North Da-

kota shall submit proposed revisions to
NDCC 38–12.1–08 to (1) specifically ad-
dress the circumstances under which a
corporate director, officer, or agent
may be individually subject to either
civil or criminal penalties in connec-
tion with a violation committed by a
corporate permittee; and (2) require
that, in addition to violations, failure
or refusal to comply with orders, as
listed in section 518(f) of SMCRA and
issued by the North Dakota Industrial
Commission, serves as an additional
basis for imposing individual civil and
criminal penalties upon corporate offi-
cers, directors, and agents.

(z) By September 20, 1994. North Da-
kota shall submit proposed revisions to
NDAC 43–02–01–05 to specifically ad-
dress the circumstances under which a
corporate director, officer or agent
may be individually subject to civil
penalties in connection with a viola-
tion committed by a corporate permit-
tee.

(aa) by June 27, 1997, North Dakota
shall revise Chapter II, Section C of its
revegetation document to require,
prior to stage 3 bond release on land re-
claimed for use as prime farmland, the
permittee demonstrate restoration of
productivity using three crop years.

(bb) By June 27, 1997, North Dakota
shall revise Chapter II, Section C in its
revegetation document to require tree
and shrub stocking standards that
meet all requirements in 30 CFR

816.116(b)(3), including approval by the
appropriate State agencies, on land re-
claimed for use as recreation.

(cc) By June 27, 1997, North Dakota
shall revise its rules at NDAC 69–05.2–
19–04.2, ‘‘Performance Standards for
Disposal of Noncoal Wastes,’’ to in-
clude placement and storage standards
for all types of noncoal hazardous
wastes.

[53 FR 2840, Feb. 2, 1988, as amended at 54 FR
10145, Mar. 10, 1989; 55 FR 1819, Jan. 19, 1990;
57 FR 827, Jan. 9, 1992; 59 FR 11933, Mar. 15,
1994; 59 FR 37431, July 22, 1994; 60 FR 18745,
Apr. 13, 1995; 60 FR 36223, July 14, 1995; 62 FR
22895, Apr. 28, 1997]

§ 934.20 Approval of North Dakota
abandoned mine plan.

The North Dakota Abandoned Mine
Plan as submitted on July 28, 1981, is
approved. Copies of the approved pro-
gram are available at:

Casper Field Office, Office of Surface Min-
ing Reclamation and Enforcement, 100 East
B Street, room 2128, Casper, WY 82601–1918;
Telephone: (307) 261–5776.

North Dakota Public Service Commission,
Abandoned Mine Land Division, State Cap-
itol, Bismarck, ND 58505; Telephone: (701)
224–4096.

[57 FR 33116, July 27, 1992]

§ 934.25 Approval of North Dakota
abandoned mine land reclamation
plan amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

March 4, 1983 ........... June 24, 1983 ........ Definition of reclamation terms; right of entry; land acquisition, management, and
disposition; other policies and procedures.

September 15, 1987 June 16, 1988 ........ Revision of administrative and management structure of the approved North Da-
kota Plan.

October 31, 1991 ...... July 27, 1992 .......... NDCC 38–14.2–04, –06.
May 25, 1993 ............ September 27, 1993 Emergency response reclamation program; set-aside trust funds, eligible lands.
September 20, 1995 October 8, 1996 ..... NDCC 38–14.2–03(14); Public Service Commission Procurement and Contract

Procedures; PSC policies Nos. 2–01–81(5), 2–02–81(5); PSC organizational
structure.
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[62 FR 9949, Mar. 5, 1997]

§ 934.30 State-Federal Cooperative
Agreement.

COOPERATIVE AGREEMENT

This is a Cooperative Agreement
(Agreement) between North Dakota
(State) acting by and through the
North Dakota Public Service Commis-
sion (Commission) and the Governor,
and the United States Department of
the Interior (Interior), acting by and
through the Secretary of the Interior
(Secretary) and the Office of Surface
Mining (OSM).

ARTICLE I: INTRODUCTION AND PURPOSE

A. Authority: This Agreement is authorized
by section 523(c) of the Surface Mining Con-
trol and Reclamation Act (Federal Act), Pub.
L. 95–87, 30 U.S.C. 1273(c), which allows a
State with a permanent regulatory program
approved under 30 U.S.C. 1253 to elect to
enter into an Agreement for the regulation
and control of surface coal mining on Fed-
eral lands, and by Chapter 38–14.1 of the
North Dakota Century Code, Reclamation of
Surface Mined Lands (State Act). This
Agreement provides for State regulation of
surface coal mining and reclamation oper-
ations on Federal lands within North Dakota
consistent with the State and Federal Acts
and the Federal lands program (section 523(a)
of the Federal Act and 30 CFR Chapter VII,
Subchapter D).

B. Purpose: The purpose of the Agreement
is to: (1) Foster State-Federal cooperation in
the regulation of surface coal mining and
reclamation operations; (2) eliminate unnec-
essary intergovernmental overlap and dupli-
cation; and (3) provide uniform and effective
application of the State Program on all non-
Indian lands in North Dakota.

ARTICLE II: EFFECTIVE DATE

Following signing by the Secretary, the
Governor, and the Commission, the Agree-
ment shall take effect upon publication in
the FEDERAL REGISTER as a final rule. This
Agreement shall remain in effect until ter-
minated as provided in Article X.

ARTICLE III: SCOPE

In accordance with the Federal lands pro-
gram in 30 CFR parts 740–746, the laws, rules,
terms, and conditions of North Dakota’s Per-
manent State Program (Program) (condi-
tionally approved effective December 15,
1980, 30 CFR 934.11 or as hereinafter amended
in accordance with 30 CFR 732.17) are appli-
cable to Federal lands within North Dakota

except as otherwise stated in this Agree-
ment, the Federal Act, 30 CFR 745.13, or
other applicable laws or rules and regula-
tions. Orders and decisions issued by the
Commission in accordance with the State
Program that are reviewable shall be re-
viewed pursuant to section 38–14.1–30 of the
North Dakota Century Code. Orders and de-
cisions issued by the Department that are
appealable shall be appealed to the Depart-
ment of the Interior’s Office of Hearings and
Appeals.

ARTICLE IV: REQUIREMENTS FOR COOPERATIVE

AGREEMENT

The Commission and the Secretary affirm
that they will comply with all of the provi-
sions of this Agreement and will continue to
meet all the conditions and requirements
specified in this Article.

A. Responsible Administrative Agency: The
Commission is, and shall continue to be, the
sole agency responsible for administering
this Agreement on behalf of North Dakota
on Federal lands throughout the State. OSM
shall administer this Agreement on behalf of
the Secretary, in accordance with the regu-
lations in 30 CFR Chapter VII.

B. Authority of State Agency: The Commis-
sion has and shall continue to have author-
ity under State law to carry out this Agree-
ment.

C. Funds: The State will devote adequate
funds to the administration and enforcement
on Federal lands in North Dakota of the re-
quirements contained in the Program. If the
State complies with the terms of this Agree-
ment, and if necessary funds have been ap-
propriated, OSM shall reimburse the State as
provided in section 705(c) of the Federal Act
and 30 CFR 735.16, for costs associated with
carrying out responsibilities under this
Agreement. The grants procedures estab-
lished in 30 CFR part 735 are applicable to
funding under this Agreement. Reimburse-
ment shall be in the form of annual grants,
and applications for grants shall be proc-
essed and grants awarded in a prompt man-
ner.

If sufficient funds have not been appro-
priated, OSM and the Commission shall
promptly meet to decide on appropriate
measures that will insure that surface coal
mining and reclamation operations are regu-
lated in accordance with the Program.

D. Reports and Records: The Commission
shall make annual reports to OSM pursuant
to 30 CFR 745.12(d), containing information
respecting its implementation and adminis-
tration of the terms of this Agreement. The
Commission and OSM shall exchange, upon
request, information developed under this
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1 EDITORIAL NOTE: 30 CFR part 211 was re-
designated as 43 CFR part 3480 at 48 FR 41589,
Sept. 16, 1983.

Agreement except where prohibited by Fed-
eral law. OSM shall provide the Commission
with a copy of any final evaluation report
concerning State administration and en-
forcement of this Agreement.

E. Personnel: The Commission shall provide
the necessary personnel to fully implement
this Agreement in accordance with the pro-
visions of the Federal and State Acts and the
State Program.

F. Equipment and Laboratories: The Com-
mission shall assure itself access to equip-
ment, laboratories, and facilities with which
all inspections, investigations, studies, tests,
and analyses can be performed and which are
necessary to carry out the requirements of
this Agreement.

G. Permit Application Fees and Civil Penalty
Assessments: The amount of the fee accom-
panying an application for a permit shall be
determined in accordance with section 38–
14.1–13 of the State Act. All permit fees and
civil penalty assessments collected by the
State from operators on Federal lands shall
be retained by the State and deposited with
the State Treasurer. These funds shall be
disposed of in accordance with Federal re-
quirements in OMB Circular No. A–102, At-
tachment E. The financial status report sub-
mitted pursuant to 30 CFR 735.26 shall in-
clude a report of the amount of permit appli-
cation fees collected and attributable to Fed-
eral lands during the prior Federal fiscal
year.

ARTICLE V: POLICIES AND PROCEDURES: RE-
VIEW OF A PERMIT APPLICATION PACKAGE OR
AN APPLICATION FOR A PERMIT RENEWAL OR
REVISION

A. Contents of Permit Application Package:
The Commission and the Secretary will re-
quire that an operator proposing to mine on
Federal land shall submit an identical per-
mit application package in an appropriate
number of copies to the Commission and
OSM. Any documentation or information
submitted by the operator for the sole pur-
pose of complying with the 3-year require-
ment of section 7(c) of the Mineral Leasing
Act (30 U.S.C. 181 et seq.) will be submitted
directly to the Bureau of Land Management,
Department of the Interior. The permit ap-
plication package shall be in the form re-
quired by the Commission and include any
supplemental information required by the
Secretary. The permit application package
shall satisfy the requirements of 30 CFR
Chapter VII, Subchapter D and shall include
the information required by, or necessary
for, the Commission and the Secretary, act-
ing within their statutory authority, to
make a determination of compliance with:

(1) Chapter 38–14.1 and Chapter 38–18 of the
North Dakota Century Code;

(2) Article 69–05.2 of the North Dakota Ad-
ministrative Code (NDAC);

(3) Applicable terms and conditions of the
Federal coal lease;

(4) Applicable requirements of the Bureau
of Land Management’s 30 CFR part 211 1 reg-
ulations pertaining to the Mineral Leasing
Act; and

(5) Applicable requirements of other Fed-
eral laws and the Program, including but not
limited to those in Appendix A of this Agree-
ment.

B. Review Procedures: 1. The Commission
shall assume primary responsibility for the
analysis, review, and approval of permit ap-
plications required by 30 CFR Chapter VII,
Subchapter D for surface coal mining on
Federal lands in North Dakota. OSM shall,
as requested, assist the Commission in this
analysis and review.

2. The Commission shall be the primary
point of contact for operators regarding the
approval of the permit application package,
except on matters concerned exclusively
with the 30 CFR part 211 1 regulations admin-
istered by the Bureau of Land Management.
The Commission will be responsible for in-
forming the applicant of all joint State-Fed-
eral or Federal determinations, except mat-
ters concerned exclusively with the 30 CFR
part 211 1 regulations. The Commission shall
send to the Bureau of Land Management all
correspondence with the applicant which
may have a bearing on decisions regarding
Mineral Leasing Act requirements. Except in
exigent circumstances, OSM shall generally
not independently initiate contacts with ap-
plicants regarding completeness or defi-
ciencies of permit application packages with
respect to matters which are properly within
the jurisdiction of the Commission. The
Commission may arrange for an operator to
send written communications and documents
regarding a permit application package di-
rectly to OSM. The Secretary reserves the
right to act independently of the Commis-
sion to carry out his responsibilities under
laws other than the Federal Act. A copy of
any independent correspondence with the ap-
plicant required to carry out these respon-
sibilities which may have a bearing on deci-
sions regarding the permit application pack-
age shall be sent to the State.

3. OSM is responsible for ensuring that any
information OSM receives from an applicant
regarding the permit application package is
sent to the Commission and the Commission
will send any information received from the
applicant to OSM. OSM shall have access to
Commission files for mines on Federal lands.
OSM and the Commission shall regularly co-
ordinate with each other during the permit
application package review process.
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4. OSM shall be responsible for obtaining,
in a timely manner, the views of all Federal
agencies with jurisdiction or responsibility
over a permit application package on Fed-
eral lands in North Dakota and for making
these views known to the Commission within
90 days of the receipt of the application by
OSM. The Commission shall keep OSM in-
formed of findings during the review which
bear on the responsibilities of other Federal
agencies. OSM shall take appropriate steps
to facilitate discussions between the Com-
mission and the concerned agencies wherever
desirable to resolve issues or problems iden-
tified in the review.

5. Upon receipt of a permit application
package, both OSM and the Commission
shall each designate its application manager.
The application managers shall serve as the
primary point of contact between OSM and
the Commission throughout the review proc-
ess and shall be responsible for identifying
areas of avoidable duplication of review and
analysis, which shall be eliminated where
possible. Not later than 15 days after an ap-
plication has been received, OSM and the
Commission shall discuss the application
and agree upon a work plan and schedule for
the review of the application. OSM shall
thereafter inform the Commission of any
specific or general areas of concern, includ-
ing the scope of required environmental
analyses under the National Environmental
Policy Act, which require special handling or
analysis. The Commission shall likewise in-
form OSM where OSM assistance will be
needed to perform any specific or general
analysis or prepare any studies or similar
work.

6. The Commission shall prepare a tech-
nical-environmental analysis on the permit
application package. Copies of drafts of this
document shall be sent to OSM for review
and comment. OSM shall independently
evaluate the documents and inform the Com-
mission within 30 days of any changes that
should be made. The Commission shall con-
sider the comments of OSM and send a final
technical-environmental analysis to OSM
which will form the basis for and be included
in the decision document which OSM will
prepare for the Secretary’s consideration.
The Commission shall approve or disapprove
the permit application by written decision in
accordance with the Program. The Sec-
retary’s decision on the mining plan and
those other Federal responsibilities which
cannot be delegated (including but not lim-
ited to those listed in Appendix A) shall be
made concurrently with or as soon as pos-
sible after the final decision of the Commis-
sion on the permit. The permit issued by the
Commission shall condition the initiation of
surface coal mining operations on Federal
lands within the permit area on obtaining
mining plan approval from the Secretary.
The Commission shall, in the approved per-

mit, reserve the right to amend or rescind its
action to conform with action taken, or with
terms or conditions imposed, by the Sec-
retary when approving the mining plan.
After the Commission makes its decision on
the permit, it shall send a notice to the ap-
plicant and OSM with a statement of find-
ings and conclusions in support of the ac-
tion.

7. The Commission may approve and issue
permits, permit renewals, and permit revi-
sions for surface disturbances associated
with surface coal mining and reclamation
operations, and disturbance of the surface
may commence without need for an approved
mining plan on lands where:

(a) The surface estate is non-Federal and
non-Indian;

(b) The mineral estate is Federal and is un-
leased;

(c) The Commission consults with the Bu-
reau of Land Management through OSM in
order to insure that actions are not taken
which would substantially and adversely af-
fect the Federal mineral estate; and

(d) The proposed surface disturbances are
planned to support surface coal mining and
reclamation operations on adjacent non-Fed-
eral lands and this is specified in the permit,
permit renewal, or permit revision.

8. Any permit renewal requested pursuant
to applicable State laws and rules for a sur-
face coal mining and reclamation operation
on Federal lands, and for which a mining
plan has been approved by the Secretary,
shall be reviewed and approved or dis-
approved by the Commission in consultation
with OSM for Federal responsibility under
other laws. The Commission shall inform
OSM and BLM of the approval or disapproval
of the renewal and provide OSM and BLM
with copies of the application documents.

9. The Commission shall inform OSM of
each permit revision request with respect to
surface coal mining and reclamation oper-
ations on Federal lands containing leased
Federal coal. For other Federal lands, the
Commission shall inform the Federal land
management agency of each permit revision
request. Surface coal mining and reclama-
tion operations shall not occur pursuant to
the revision unless the permit revision re-
quest has been approved by the Commission
and:

(a) With respect to Federal lands contain-
ing leased Federal coal—

(i) The Secretary has determined that the
permit revision does not constitute a mining
plan modification, or

(ii) If the revision does constitute a mining
plan modification, the modification has been
approved by the Secretary.

(b) With respect to other Federal lands, the
Commission has consulted with the Federal
land management agency to ensure that the
permit revision is consistent with Federal
laws and regulations other than the Act.
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10. When the Commission and OSM cannot
resolve differences that develop during per-
mit application package review or cannot
agree on the final actions to be taken by the
Commission and the Department, the matter
shall be referred to the Governor and the
Secretary for resolution.

ARTICLE VI: INSPECTIONS

The Commission shall conduct inspections
on Federal lands and prepare and file inspec-
tion reports in accordance with the approved
Program.

A. Inspection Reports: The Commission
shall, within 15 days of conducting any in-
spection on Federal lands, file with OSM an
inspection report describing (1) the general
conditions of the lands under the permit; (2)
whether the operator is complying with ap-
plicable performance and reclamation re-
quirements; and (3) the manner in which spe-
cific operations are being conducted.

B. Commission Authority: The Commission
shall be the point of contact and primary in-
spection authority in dealing with the opera-
tor concerning operations and compliance
with the requirements covered by this Agree-
ment, except as described in this Agreement
and the Secretary’s regulations. Nothing in
this Agreement shall prevent inspections by
authorized Federal or State agencies for pur-
poses other than those covered by this
Agreement.

C. OSM Authority: For the purpose of evalu-
ating the manner in which this Agreement is
being carried out and to insure that perform-
ance and reclamation standards are being
met, OSM may conduct inspections of sur-
face coal mining and reclamation operations
on Federal lands without prior notice to the
Commission. In order to facilitate a joint
Federal-State inspection, when OSM is re-
sponding to a citizen complaint of an immi-
nent danger to the health or safety of the
public or of a significant, imminent environ-
mental harm pursuant to 30 CFR
842.11(b)(1)(i), it will contact the Commission
if circumstances and time permit, prior to
the Federal inspection. The Department may
conduct any inspections necessary to comply
with 30 CFR part 842 and 30 CFR 740.17 (as 30
CFR 740.17 relates to obligations under laws
other than the Federal Act). If an inspection
is made without Commission inspectors,
OSM shall provide the Commission with a
copy of the inspection report within 15 days
after the inspections.

D. Witness Availability: Personnel of the
State and the Department shall be mutually
available to serve as witnesses in enforce-
ment actions taken by either party.

ARTICLE VII: ENFORCEMENT

A. Commission Enforcement: The Commis-
sion shall have primary enforcement author-
ity on Federal lands in accordance with the

Program and this Agreement. During any
joint inspection by OSM and the Commis-
sion, the Commission shall take appropriate
enforcement action, including issuance of or-
ders of cessation and notices of violation.
OSM and the Commission shall consult prior
to issuance of any decision to suspend or re-
voke a permit.

B. Notification: The Commission and OSM
shall promptly notify each other of all viola-
tions of applicable laws, regulations, orders,
approved mining and reclamation plans and
permits subject to this Agreement and of all
actions taken with respect to such viola-
tions.

C. Secretary’s Authority: (1) This Agreement
does not affect or limit the Secretary’s au-
thority to enforce violations of laws other
than the Federal Act. (2) During any inspec-
tion made solely by OSM or any joint inspec-
tion where the Commission and OSM fail to
agree regarding the propriety of any particu-
lar enforcement action, OSM may take any
enforcement action necessary to comply
with 30 CFR parts 843 and 845. Such enforce-
ment action shall be based on the sub-
stantive standards included in the approved
Program and shall be taken using the proce-
dures and penalty system contained in 30
CFR parts 843 and 845.

ARTICLE VIII: BONDS

A. Bond Coverage and Terms: The Commis-
sion and OSM shall require all operators on
Federal lands to submit a single performance
bond to cover the operator’s responsibilities
under the Federal Act and the Program, pay-
able to both the United States and North Da-
kota. The performance bond shall be of suffi-
cient amount to comply with the require-
ments of both State and Federal law and re-
lease of the performance bond shall be condi-
tioned upon compliance with all applicable
requirements. If this Agreement is termi-
nated, the bond will continue in effect and to
the extent that Federal lands are involved
will be payable to the United States.

Submission of a performance bond does not
satisfy the requirements for a Federal lease
bond required by 43 CFR Subpart 3474 or a
lessee protection bond required in addition
to a performance bond, in certain cir-
cumstances, by section 715 of the Federal
Act.

B. Bond Release: The Commission shall ob-
tain OSM’s concurrence prior to releasing
the operator from any performance bonding
obligation required under the Program for
any Federal lands containing leased Federal
coal. For surface coal mining and reclama-
tion operations on other Federal lands, the
Commission shall obtain the concurrence of
the Federal land management agency prior
to releasing the performance bond. The Com-
mission shall advise OSM of any release of
and adjustments made to the performance
bond.
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C. Forfeiture: The operator’s performance
bond shall be subject to forfeiture with the
consent of OSM, in accordance with the pro-
cedures and requirements of the Program.

ARTICLE IX: DESIGNATION OF LANDS AS
UNSUITABLE

The Commission and OSM shall cooperate
in the review and processing of petitions to
designate lands as unsuitable for surface coal
mining operations. When either agency re-
ceives a petition which could have an impact
on lands the designation of which as unsuit-
able for mining would be the responsibility
of the other agency, the agency shall: (1) No-
tify the other of its receipt of the petition
and of the anticipated schedule for reaching
a decision; and (2) request and fully consider
data, information and views of the other.
The authority to designate Federal lands as
unsuitable for mining is reserved to the Sec-
retary or his designated representative.

ARTICLE X: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated as fol-
lows:

A. Termination by the State: The Agreement
may be terminated by the Commission upon
written notice to the Secretary, specifying
the date upon which the Agreement shall be
terminated. The date of termination shall
not be less than 90 days from the date of the
notice.

B. Termination by the Secretary: This Agree-
ment may be terminated by the Secretary
according to the following procedures:

1. A written notice from the Secretary to
the Commission shall specify the grounds
upon which he proposes to terminate the
Agreement. In addition, a written notice
containing the grounds for termination shall
be published in the FEDERAL REGISTER af-
fording the Commission and the public a
minimum of 30 days for comment.

2. A written notice in the FEDERAL REG-
ISTER and a local newspaper of general cir-
culation shall also specify the date and place
within the State of North Dakota where the
Commission and the public shall be afforded
the opportunity for a hearing. The date of
such hearing shall not be less than 30 days
from the date of publication in the FEDERAL
REGISTER. Prior to the time fixed for public
hearing, representatives of the Commission
may be permitted to appear and confer in
person with representatives of the Secretary
and present oral or written statements, and
any other documents relative to the pro-
posed termination.

3. The proposed termination hearing shall
be conducted by OSM and a record shall be
made of the hearing. The Commission shall
be entitled to have legal, and technical and
other representatives present at the hearing,
and may present, either orally or in writing,

evidence, information, testimony, docu-
ments, records or materials as may be rel-
evant to the issues involved.

4. The Secretary’s decision shall be made
after the hearing and close of the comment
period.

5. A decision to terminate the Agreement
may be made if the Secretary finds in writ-
ing that:

(a) The Commission has substantially
failed to comply with the requirements of
the Federal Act, 30 CFR parts 740–746, the
Program, or provisions of this Agreement; or

(b) The Commission has failed to comply
with any undertaking by the Commission in
this Agreement upon which the approval of
the Program, this Agreement, or grants by
OSM for administration or enforcement of
the Program or this Agreement were based.

6. The Secretary shall send written notice
of the decision and findings to the Commis-
sion and publish notice of it in the FEDERAL

REGISTER.
7. This Agreement shall terminate not less

than 60 days after publication of the notice
of the decision to terminate in the FEDERAL

REGISTER. The Commission may remedy any
failure during the 60-day period. If the Sec-
retary determines that the State has taken
effective remedial action, the Agreement
will not terminate.

C. Termination by Operation of Law: This
Agreement shall terminate by operation of
law under either of the following cir-
cumstances:

1. When no longer authorized by Federal
law or North Dakota laws and regulations; or

2. Upon termination or withdrawal of the
Secretary’s approval of the Program pursu-
ant to 30 CFR part 733.

D. Mutual Termination: This Agreement
may be terminated at any time upon mutual
agreement by the Secretary and the Com-
mission.

ARTICLE XI: REINSTATEMENT OF COOPERATIVE

AGREEMENT

If this Agreement has been terminated as
provided in Article X, it may be reinstated
upon application by the Commission and
upon its giving evidence satisfactory to the
Secretary that the Commission can and will
comply with all the provisions of the Agree-
ment and that the Commission has remedied
all defects in administration for which this
Agreement was terminated.

ARTICLE XII: AMENDMENTS TO COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Commission and the
Secretary. An amendment proposed by one
party shall be submitted to the other with a
statement of the reasons for such proposed
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amendment. The amendment shall be adopt-
ed or rejected in accordance with the re-
quirements of 30 CFR 745.11. The party to
whom the proposed amendment is submitted
shall signify its acceptance or rejection of
the proposed amendment and if rejected
shall state the reason for rejection.

ARTICLE XIII: CHANGES IN STATE OR FEDERAL
STANDARDS

A. Time for Change: The Secretary or the
State may from time to time promulgate
new Federal or State regulations, including
new or revised performance or reclamation
requirements or enforcement or administra-
tion procedures. OSM and the Commission
shall immediately inform each other of any
final changes in their respective laws or reg-
ulations as provided in 30 CFR part 732. Each
party shall, if it is determined to be nec-
essary to keep this Agreement in force,
change or revise its regulations and request
necessary legislative action. Such changes
shall be made under the procedures of 30 CFR
part 732 for changes to the Program and sec-
tion 501 of the Federal Act for changes to the
Federal lands program.

B. Copies of Changes: The State and OSM
shall provide each other with copies of any
changes to their respective laws, rules, regu-
lations, and standards pertaining to the en-
forcement and administration of this Agree-
ment.

ARTICLE XIV: CHANGES IN PERSONNEL AND
ORGANIZATION

The Commission and the Secretary shall,
consistent with 30 CFR part 745, advise each
other of changes in the organization, struc-
ture, functions, duties, and funds of the of-
fices, departments, divisions, and persons
within their organizations which could affect
administration and enforcement of this
Agreement. Each shall promptly advise the
other in writing of changes in key personnel,
including the head of a department or divi-
sion, or changes in the functions or duties of
persons occupying the principal offices with-
in the structure of the program. The Com-
mission and OSM shall advise each other in
writing of changes in the location of offices,
addresses, telephone numbers, and changes
in the names, location and telephone num-
bers of their respective mine inspectors and
the area within the State for which such in-
spectors are responsible.

ARTICLE XV: RESERVATION OF RIGHTS

In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or the Sec-
retary may have under other laws or regula-
tions, including but not limited to those list-
ed in Appendix A.

ARTICLE XVI: DEFINITIONS

Terms and phrases used in this Agreement
which are defined in 30 CFR part 700, 701 and
740 shall be given the meanings set forth in
those definitions.

Approved:
James G. Watt,

Secretary of the Interior.
Dated: August 11, 1983.

Allen I. Olson,
Governor of North Dakota.

Dated: August 30, 1983.

Bruce Hagen,
President, North Dakota Public Service

Commission.
Dated: August 30, 1983.

Leo M. Reinbold,
Commissioner, North Dakota Public Service

Commission.
Dated: August 30, 1983.

Dale Sandstrom,
Commissioner, North Dakota Public Service

Commission.
Dated: August 30, 1983.

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701, et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181, et seq., and implementing regula-
tions including 30 CFR part 211 et seq.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321, et seq., and implement-
ing regulations including 40 CFR 1500 et seq.

4. The Endangered Species Act, 16 U.S.C.
1531 et seq., and implementing regulations in-
cluding 50 CFR part 402.

5. The National Historic Preservation Act
of 1966, 16 U.S.C. 470, et seq., and implement-
ing regulations, including 36 CFR part 800.

6. The Clean Air Act, 42 U.S.C. 7401, et seq.,
and implementing regulations.

7. The Federal Water Pollution Control
Act, 33 U.S.C. 1251, et seq., and implementing
regulations.

8. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

9. The Reservoir Salvage Act of 1960,
amended by the Preservation of Historical
and Archaeological Data Act of 1974, 16
U.S.C. 469, et seq.

10. Executive Order 11593, Cultural Re-
source Inventories on Federal Lands.

11. Executive Order 11988 (May 24, 1977), for
flood plain protection. Executive Order 11990
(May 24, 1977), for wetlands protections.

12. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C 351, et seq., and implementing
regulations.

13. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291, et seq.
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14. The Archaeological Resources Protec-
tion Act of 1979, 16 U.S.C. 470aa., et seq.

15. The Constitution of the United States.
16. The Constitution of the State of North

Dakota, State law, and rules.

[48 FR 41395, Sept. 15, 1983, as amended at 53
FR 11501, Apr. 7, 1988]

PART 935—OHIO

Sec.
935.1 Scope.
935.10 State regulatory program approval.
935.11 Conditions of State regulatory pro-

gram approval.
935.12 [Reserved]
935.15 Approval of Ohio regulatory program

amendments.
935.16 Required regulatory program amend-

ments. [Reserved]
935.20 Approval of Ohio abandoned mine

land reclamation plan.
935.25 Approval of Ohio abandoned mine

land reclamation plan amendments.
935.30 State-Federal Cooperative Agree-

ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 935.1 Scope.

This part contains all rules applica-
ble only within Ohio that have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[47 FR 34717, Aug. 10, 1982]

§ 935.10 State regulatory program ap-
proval.

The Ohio State regulatory program
as submtted on February 29, 1980, and
resubmitted on January 22, 1982, is con-
ditionally approved, effective August
16, 1982. Beginning on that date, the
Department of Natural Resources shall
be deemed the regulatory authority in
Ohio for all surface coal mining and
reclamation operations on non-Indian
and non-Federal lands. Only surface
coal mining and reclamation oper-
ations on non-Indian and non-Federal
lands shall be subject to the provisions
of the Ohio permanent regulatory pro-
gram. Copies of the approved program,
as amended, are available at:

(a) Ohio Department of Natural Re-
sources, Division of Reclamation,
Building H–2, 1855 Fountain Square
Court, Columbus, Ohio 43224.

(b) [Reserved]

[48 FR 23193, May 24, 1983, as amended at 59
FR 17930, Apr. 15, 1994]

§ 935.11 Conditions of State regulatory
program approval.

The approval of the Ohio State pro-
gram is subject to the State revising
its program to correct the deficiencies
listed in this section. The program re-
visions may be made, as appropriate, to
the statute, the regulations, the pro-
gram narrative, or the Attorney Gen-
eral’s opinion. This section indicates,
for the general guidance of the State,
the component of the program to which
the Secretary requires the change be
made.

(a)–(e) [Reserved]
(f) Steps will be taken to terminate

the approval found in § 935.10.
(g) [Reserved]
(h) Steps will be taken to terminate

the approval found in § 935.10:
(1) Unless Ohio submits to the Sec-

retary by September 30, 1985, a revised
program amendment that dem-
onstrates how the alternative bonding
system will assure timely reclamation
at the site of all operations for which
bond has been forfeited.

(i)–(j) [Reserved]
(k) Steps will be initiated to termi-

nate the approval found in § 935.10.
(l)–(m) [Reserved]

[47 FR 34717, Aug. 10, 1982, as amended at 48
FR 1958, Jan. 17, 1983; 48 FR 23193, May 24,
1983; 48 FR 46027, Oct. 11, 1983; 48 FR 46531,
Oct. 13, 1983; 49 FR 18482, May 1, 1984; 49 FR
37590, Sept. 25, 1984; 49 FR 43953, Nov. 1, 1984;
50 FR 25710, June 21, 1985]

§ 935.12 [Reserved]

§ 935.15 Approval of Ohio regulatory
program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.
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Original amendment
submission date

Date of final publi-
cation Citation/description

September 16, 1982 January 17, 1983 ... OAC:13–1–01.
October 13, 1982 ...... January 31, 1983,

July 22, 1983.
OAC 1501:13–1–02(E), –07; 13–4–03 through –05.

January 6, 1983 ........ May 24, 1983 ......... ORC as amended by SB 240 and 323.
June 10, 1983, Au-

gust 11, 1983, Au-
gust 22, 1983.

October 6, 1983 ..... OAC 1501:13–1–02; 13–4–04, –05, –13, –14; 13–9–04; 13–12–03, –04.

July 18, 1983 ............ October 13, 1983 ... ORC 1513:01(G)(2), (U); –13(A)(1), (C)(1), (3).
January 30, 1984 ...... April 23, 1984 ......... OAC 1501:13–4–13(K)(1).
February 8, 1984 ...... May 1, 1984 ........... OAC 1501:13–9–15(E)(5); ORC1513–101(J), (k), (L).
December 28, 1983 .. June 5, 1984 .......... OAC 1501:13–14–01.
March 5, 1984 ........... August 8, 1984 ....... OAC 1501:13–14–05.
June 15, 1984 ........... September 25, 1984 OAC 1501:13–4–04(I), (L), –13(I), (J), (L); 13–9–04(B)(5), (G)(15); and Division

Advisory Memo No. 31.
July 23, 1984 ............ November 1, 1984 ORC contained in Substitute House Bill No. 164.
March 9, 1984 ........... November 7, 1984 OAC 1501:13–4–13(E)(2).
September 17, 1984 December 31, 1984 OAC 1501:13–2–15.
July 10 and 23, 1984 March 18, 1985 ...... OAC 1501:13–9–06.
July 11, 1984, July

23, 1984.
May 23, 1985 ......... OAC 1501:13–14–01; ORC 1513–3–01 through –22.

July 3, 1985 .............. September 18, 1985 OAC 1513–3–01 through –22.
November 15, 1985 .. April 9, 1986, June

9, 1986.
ORC 1513.02, .07, .08, .10, .16, .18, .20, .25, .27 through .33, .37, .181; 5749.02,

.021.
January 15, 1986 ...... May 6, 1986 ........... OAC 1513–3–01 through 04, 16, 17.
October 26, 1985 ...... July 17, 1986 .......... OAC 1501:13–3–05; 13–4–04, –13; 13–9–04.
November 6, 1984 .... July 28, 1986 .......... OAC 1501:13–14–03.
March 3, 1986 ........... September 18, 1986 OAC 1501:13–4–05, 14; 13–9–07.
July 10, 1986 ............ October 29, 1986 ... OAC 1501:13–9–06.
October 8, 1986 ........ March 5, 1987 ........ OAC 1501:13–9–07.
December 1, 1986,

January 13, 1987.
June 19, 1987 ........ OAC1501:13–7–03(B)(5)(g), (7)(h).

May 16, 1986 ............ July 17, 1987 .......... OAC 1501:13–1–01, –02, –07, –10, –13; 13–3–02 through –07; 13–4–01 through
–04, –06, –08, –12, –13, –14; 13–5–01; 13–6–03; 13–7–01 through –08; 13–8–
0; 13–9–01, –04, –06, –08, –09, –10 (formerly 13–14–05), –11, –13, –14, –15;
13–10–01; 13–13–02 through –06, –08; 13–14–01 through –05; 1513–3–03,
–08; ORC 1513.16(H)(2), (3), .18(F).

January 28, 1987 ...... August 10, 1987 ..... OAC 1513–3–02, –03, –04, –08, –19, –21.
June 26, 1987 ........... December 9, 1987 OAC 1501:13–1–02.
January 16, 1987 ...... March 10, 1988 ...... OAC 1501:13–7–03(B)(5)(g).
October 16, 1987 ...... May 27, 1988 ......... OAC 1501:13–1–02(M), (PP), (YY); 13–3–03 (C), (G), –04(E); 13–4–01(B),

–04(A), (K)(7), –05(K), –13(A), (K)(7), –14(J); 13–5–01(E)(16).
March 24, 1988 ......... July 14, 1988 .......... OAC 1513:1513–3–21(E) (3), (4), (5).
May 24, 1988, August

23, 1988.
December 22, 1988 OAC 1501:13–1–02; 13–4–03, –04, –05; 13–4–13, –14; 13–7–03, –04, –05,

–07(B); 13–9–04, –07, –09, –14, –15; 13–10–01; 13–14–02, –05.
March 8, 1988, July

1, 1988.
January 30, 1989 ... OAC 1501:13–4–02(B)(1)(b), (B)(1)(c), (C)(1), (C)(1)(a).

April 17, 1987 ............ February 21, 1989 .. OAC 1501:13–9–15(A)(1)(a), (F)(8), (e)(i), (f)(i), (F)(9) through (12).
November 3, 1987 .... December 15, 1989 OAC 1501:13–9–15(F)(4)(c).
January 26, 1989 ...... January 31, 1990 ... OAC 1501:13–9–15(A)(1)(a), (F), (G), (H), (I)(2)(c), (4)(c), (8), (b), (f)(i), (I)(9).
October 2, 1989 ........ April 20, 1990 ......... ORC 1513.02(J), .08(A), .18(B), (C), (F), (H), .24, .37(J).
August 11, 1989 ........ June 5, 1990 .......... ORC 1513.05, .13(E), (F); OAC 1513–3–21.
December 5, 1989 .... July 20, 1990 .......... OAC 1501:13–7–01(A)(4), (5), (6)(a)(i), (ii), –05(A)(1), (2)(b), (iv), (c)(ii), (B)(2)(c),

(4) through (4)(e).
October 20, 1988 ...... July 25, 1990 .......... OAC 1501:13–3–07(B)(8); 13–4–01(B); 13–7–01(A)(6)(c)(ii), –05(A)(3), (5)(b)(i),

(B)(2)(e); 13–9–07(K)(1)(b).
May 11, 1990 ............ August 21, 1990 ..... OAC 1501:13–7–06(F).
March 1, 1989 ........... September 18, 1990 OAC 13–1–02, 03; 13–4–14; 13–5–01; 13–7–04, –05; 13–9–11; 13–14–06.
January 20, 1989 ...... September 24, 1990 ORC 1513.07, .16; OAC 1501:13–4–15(A) through (I).
May 11, 1990 ............ February 21, 1991 .. OAC 1501:13–9–15(I)(2)(c)(ii).
December 7, 1990 .... February 26, 1991 .. OAC 1501:13–10–01(G)(1).
June 15, 1990 ........... April 19, 1991 ......... OAC 1501:13–4–03(A), (B), (C); 13–5–01(A)(4)(a), (D), and letter of interpretation

dated April 1, 1991 (Administrative Record Number OH–1498), (E)(8), (F),
(G)(5), (H)(5), –02; 13–14–02(A)(8), (C)(7), (D)(1)(c), (I); ORC 1513.07(E)(6).

January 31, 1991 ...... May 21, 1991, June
6, 1991.

OAC 1501:03–9–13.

March 1, 1991 ........... May 30, 1991 ......... OAC 1501:13–9–11(D)(3).
January 31, 1989 ...... October 21, 1991 ... ORC 1513.07(B)(4); OAC 1501:13–6–03(C)(1)(b), (I)(1)(d), (I)(1)(e).
August 23, 1991 ........ December 9, 1991 OAC 1501:13–14–02(A)(2).
November 16, 1987,

October 12, 1990.
April 13, 1992 ......... ORC 1513.01(G)(1)(a); 1513.07(E)(5), (6); OAC 1501:13–1–02(S)(1)(a); 13–4–

16; 13–5–03; 13–14–01; OAC 1513.16(F)(3)(b).
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Original amendment
submission date

Date of final publi-
cation Citation/description

January 16, 1990 ...... July 27, 1992 .......... OAC 1501:13–1–02(E)(1)(d), (YYYY); 13–4–05(H)(2)(c), (M)(1)(d), (e), (2),
–14(H)(2)(c), (L)(1)(d), (e), (2); 13–9–04(G)(3)(b)(i), (ii), (iii), (H)(1)(c), (h)(i), (ii),
(iii), (2)(h), (3)(b); 13–9–09(C)(2)(b), (5), 15(F) through (I)(2)(c)(i), (ii), (3)(c);
13–10–01(B)(1), (D)(1), (F) (5), (6), (G)(1), (G)(3), (G)(4); 13–11–02(A); ORC
1513.01(G)(2).

July 22, 1991, Sep-
tember 10, 1991.

August 18, 1992 ..... OAC 1501:13–9–04(H)(1)(i), (2)(d), (e), (g), (h), –07(H).

May 12, 1992 ............ September 11, 1992 OAC 1501:13–1–01(D)(1), (2).
December 11, 1991 .. October 28, 1992 ... OAC 1501:13–7–06(A), (1), (4), (B), (1), (2)(b), (C), (1), (2), (a), (b), (c), (C)(3),

(4), (E)(1), (E)(4).
June 30, 1992 ........... January 12, 1993 ... OAC 1501:13–13–06(A).
May 12, 1992, June

22, 1992.
January 14, 1993 ... OAC 1501:13–5–01(A)(4)(a), 13–9–15(J)(1).

December 9, 1992 .... April 23, 1993 ......... OAC 1501:13–1–01(B).
February 7, 1992,

March 2, 1992.
June 11, 1993 ........ ORC 1513.02(F)(3).

April 5, 1993 .............. June 22, 1993 ........ OAC 1501:13–1–02 (HHHH), 13–4–15(B)(5), (I)(2)(a), (3)(d).
February 11, 1993 .... August 16, 1993 ..... OAC 1501:13–9–15.
January 15, 1993 ...... September 3, 1993 OAC 1501:13–4–02(C)(2) through (K).
May 1, 1992, June

11, 1993.
May 2, 1994 ........... OAC 1501:13–4–06(E)(2)(g), 13–9–15, 17(B); Ohio Department of Natural Re-

sources Guidelines for Evaluating Revegetation Success; Division of Reclama-
tion Policy/Procedure Directive, Regulatory 94–2.

May 17, 1994 ............ July 27, 1994 .......... OAC 1501:13–9–17.
March 15, 1993 ......... September 1, 1994 Program Amendment Number 63.
February 23, 1994 .... October 12, 1994 ... OAC 1501:13–1–05, –10(B)(2).
March 4, 1993 ........... November 15, 1994 OAC 1501:13–4–05(E)(1)(g), (H)(1)(b)(iv), (c)(iv), –14(E)(1)(f), (H)(1)(b)(iv),

(c)(iv); 13–9–04(B)(1)(a), (b), (G)(2)(e); Ohio’s Policy/Procedure Directive, In-
spection and Enforcement 93–4.

July 19, 1994 ............ May 11, 1995 ......... Combined Program Amendments 25R and 56R: Ohio Guidelines for Evaluating
Revegetation Success.

May 17, 1994 ............ May 12, 1995 ......... Program Amendment 68R: Contemporaneous Reclamation.
September 22, 1994 July 17, 1995 .......... OAC 1501:13–1–03(D)(2), (I)(1), (J)(1), (L)(1), (2), (3) (Financial interest state-

ments); 13–7–05(A)(2)(b)(ii), (c)(ii), (B)(2)(c).
March 28, 1995 ......... July 25, 1995 .......... OAC 1501:13–14–01.
February 2, 1995 ...... November 9, 1995 Program Amendment 63R: Ohio regulatory and Abandoned Mine Land reclama-

tion programs.
July 3, 1995 .............. February 28, 1996 .. OAC 1501:13–4–15(d)(2); Policy Directives 92–3, 93–4.
May 23, 1996 ............ September 4, 1996 OAC 1501:13–4–12(G)(3)(d), (4)(f), (i); 13–09–08(A)(1), (B); 13–13–01.
May 17, 1996 ............ October 29, 1996 ... OAC 1501:13–14–01(A)(2)(b), (c).
August 26, 1996 ........ February 28, 1997 .. OAC 1501:13–1–02(OOO), (JJJJJJ); 13–4–08(A)(15), –10(A)(6), –12(L), –15(B);

13–5–01(D)(7), (D), (E)(19), (A), (B), (C); 13–9–15(F)(2), (A), (3), (a), (4)(d),
(G)(3)(a), (H)(2), (I)(6), (J)(1)(b), (L), (2), (M)(4), (O), (1) through (6).

October 3, 1996 ........ October 14, 1997 ... OAC 1501:13–6–03, (A)(1) (a) through (f), (B), (1), (2), (F)(2), (a) through (f),
(C)(2), (a), (b), (D)(9), (10), (11).

June 24, 1997 ........... February 24, 1998 .. ORC 1513.13(E).

[62 FR 9950, Mar. 5, 1997, as amended at 62 FR 53234, Oct. 14, 1997; 63 FR 9139, Feb. 24, 1998]

§ 935.16 Required regulatory program
amendments. [Reserved]

§ 935.20 Approval of Ohio abandoned
mine land reclamation plan.

The Ohio Abandoned Mine Land Rec-
lamation Plan, as submitted on Octo-
ber 20, 1980, and as revised on Novem-
ber 21, 1980, November 2, 1981, and Jan-
uary 22, 1982, is approved effective Au-
gust 10, 1982. Copies of the approved
plan are available at the following lo-
cations:

(a) Ohio Department of Natural Re-
sources, Division of Reclamation,
Building H–2, 1855 Fountain Square
Court, Columbus, Ohio 43224.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Eastland Profes-
sional Plaza, 4480 Refugee Road, suite
201, Columbus, Ohio 43232.

[59 FR 17930, Apr. 15, 1994]

§ 935.25 Approval of Ohio abandoned
mine land reclamation plan amend-
ments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
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table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

January 6, 1983 ........ May 24, 1983 ......... ORC 1513.37(D)(2), (4), (5), (J).
August 20, 1986 ........ August 17, 1987 ..... Ohio AMLR Plan 3.7.4, 3.9.1; RAMP Committee role; AMLR program staff orga-

nization.
October 2, 1989 ........ April 20, 1990 ......... ORC 1513.02(J), .08(A), .18(B), (C), (F), (H), .24, .37(J).
February 19, 1992 .... September 24, 1992 AML emergency program; ORC 1513.37(C)(1), (L)(1), (2); OAC 1501:13–6–

03(C)(1)(b), (I)(1)(d), (e).
March 19, 1996 ......... March 26, 1997 ...... Revisions to the Ohio Abandoned Mine Land Reclamation Plan to provide for the

reclamation of areas causing acid mine drainage AMD and to revise the project
selection process.

[62 FR 9951, Mar. 5, 1997, as amended at 62 FR 14310, Mar. 26, 1997; 62 FR 32687, June 17, 1997]

§ 935.30 State-Federal Cooperative
Agreement.

The Governor of the State of Ohio,
acting through the Department of Nat-
ural Resources, Division of Reclama-
tion (Division), and the Secretary of
the Department of the Interior, acting
through the Office of Surface Mining
Reclamation and Enforcement
(OSMRE), enter into a Cooperative
Agreement (Agreement) to read as fol-
lows:

ARTICLE I: INTRODUCTION, PURPOSE, AND
RESPONSIBLE ADMINISTRATIVE AGENCY

A. Authority: This Agreement is author-
ized by section 523(c) of the Surface Mining
Control and Reclamation Act (Act), 30 U.S.C.
1273(c), which allows a State with a perma-
nent regulatory program approved by the
Secretary under 30 U.S.C. 1253, to elect to
enter into an Agreement with the Secretary
of the Department of the Interior for State
regulation of surface coal mining and rec-
lamation operations on Federal lands. This
Agreement provides for State regulation of
surface coal mining and reclamation oper-
ations and of coal exploration operations not
subject to 43 CFR part 3480, subparts 3480
through 3487, on Federal lands in Ohio which
are under the jurisdiction of the United
States Department of Agriculture, Forest
Service, except those lands containing leased
Federal coal, consistent with State and Fed-
eral laws governing such activities in Ohio,
the Federal lands program (30 CFR parts 740–
745) and the Ohio State program (approved
State program).

B. Purpose: The purpose of this Agreement
is to (a) foster Federal-State cooperation in
the regulation of surface coal mining and
reclamation operations; (b) eliminate inter-
governmental overlap and duplication; and
(c) provide uniform and effective application
of the approved State program on all lands

in Ohio, except those containing leased Fed-
eral coal, in accordance with the Act, the ap-
proved State program, and this Agreement.

C. Responsible Administrative Agencies: The
Division shall be responsible for administer-
ing this Agreement on behalf of the Gov-
ernor. The Assistant Secretary, Land and
Minerals Management, acting through OSM,
shall administer this Agreement on behalf of
the Secretary in accordance with the regula-
tions in 30 CFR Chapter VII. The Federal
lands in Ohio covered by this Agreement are
only those under the jurisdiction of the
United States Department of Agriculture,
Forest Service (Forest Service) and include
all or parts of the Wayne National Forest. It
is understood by both parties that the Forest
Service will continue to be involved in min-
ing operations on its respective lands pursu-
ant to its laws, regulations, agreements and
restrictions. These requirements are in addi-
tion to the requirements discussed in this
Agreement.

ARTICLE II: EFFECTIVE DATE

After it has been signed by the Secretary
and the Governor, this Agreement shall be
effective upon publication in the FEDERAL

REGISTER as a final rule. This Agreement
shall remain in effect until terminated as
provided in Article V.B. or X.

ARTICLE III: DEFINITIONS

Any terms and phrases used in this Agree-
ment which are defined in the Act, 30 CFR
parts 700, 701, and 740, or the approved State
program shall be given the meanings set
forth in said definitions. Where there is a
conflict between the above referenced State
and Federal definitions, the definitions used
in the approved State program will apply,
except in the case of a term or phrase which
defines the Secretary’s non-delegable respon-
sibilities under the Act and other laws.
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ARTICLE IV: APPLICABILITY

In accordance with the Federal lands pro-
gram in 30 CFR parts 740–745, the laws, regu-
lations, terms and conditions of the approved
State program (conditionally approved on
August 10, 1982, 30 CFR part 935, or as herein-
after amended in accordance with 30 CFR
732.17) are applicable to surface coal mining
and reclamation operations on Federal lands
in Ohio except as otherwise stated in this
Agreement, the Act, 30 CFR 745.13, or other
applicable laws or regulations.

This Agreement does not apply to surface
coal mining and reclamation operations on
lands containing leased Federal coal. This
Agreement applies only to lands under the
jurisdiction of the Forest Service.

ARTICLE V: GENERAL REQUIREMENTS

The Governor and the Secretary affirm
that they will comply with all the provisions
of this Agreement and will continue to meet
all the conditions and requirements specified
in this Article.

A. Authority of State Agency: The Division
has and shall continue to have the authority
under State law to carry out this Agree-
ment.

B. Funds: Upon application by the Division
and subject to the availability of appropria-
tions, the Department shall provide the
State with the funds to defray the costs asso-
ciated with carrying out responsibilities
under this Agreement as provided in section
705(c) of the Act and 30 CFR part 735. If the
State requests funds and sufficient funds
have not been appropriated to OSM, OSM
and the Division shall meet promptly to de-
cide on appropriate measures that will en-
sure that surface coal mining and reclama-
tion operations are regulated in accordance
with the approved State program. If agree-
ment cannot be reached, then either party
may terminate the Agreement. Funds pro-
vided to the State under this Agreement
shall be reduced; in proportion to the
amount of fees collected by the State that
are attributable to the Federal lands covered
by this Agreement.

C. Reports and Records: The Division shall
make annual reports to OSMRE on the re-
sults of the Division’s implementation and
administration of this Agreement, pursuant
to 30 CFR 745.12(d). Upon request, the Divi-
sion and OSMRE shall exchange information
developed under this Agreement, except
where prohibited by Federal law. OSMRE
shall provide the Division with a copy of any
final evaluation report prepared concerning
the Division’s administration and enforce-
ment of this Agreement.

D. Personnel: The Division shall have the
necessary personnel to implement this
Agreement fully in accordance with the pro-
visions of the Act and the approved State
program.

E. Equipment and Laboratories: The Division
will assure itself access to facilities which
are necessary to carry out the requirements
of the Agreement.

ARTICLE VI: REVIEW OF PERMIT APPLICATION
PACKAGE

The Division shall assume the primary re-
sponsibility for the review of permit applica-
tion packages for surface coal mining and
reclamation and coal exploration operations
on Forest Service lands covered by this
Agreement. The Division shall coordinate
the review of permit application packages
with the Forest Service and other Federal
agencies which may be affected by the pro-
posed surface coal mining and reclamation
operation to ensure compliance with Federal
laws other than the Act and regulations
other than the approved State program.
When requested by the State, OSMRE shall
assist the State in identifying Federal agen-
cies other than the Forest Service which
may be affected by the mining proposal.

A. Submission of Permit Application Package:
The Division shall require an operator pro-
posing to mine on Forest Service lands to
submit a permit application package in an
appropriate number of copies to the Division.
The permit application package shall be in
the format required by the Divison and in-
clude any supplemental information (as
specified by OSMRE or the Forest Service)
needed to satisfy the requirements of non-
delegable requirements of the Act, Federal
laws other than the Act, and regulations
other than the approved State program.

B. Coordination With Affected Agencies:
Upon receipt, the Division shall transmit a
copy of the complete permit application
package to the Forest Service and to other
Federal agencies affected by the proposed
surface coal mining and reclamation oper-
ation with a request for review pursuant to
30 CFR 740.13(c)(4). OSM shall determine
whether or not a proposed surface coal min-
ing and reclamation operation is prohibited
or limited by the requirements of section
522(e) of the Act (30 U.S.C. 1272(e)) and 30
CFR parts 760–762 with respect to Federal
areas designated by Congress as unsuitable
for mining and shall make any necessary de-
terminations under section 522(b) of the Act.
The Division shall obtain, in a timely man-
ner, the comments of the Forest Service and
other Federal agencies affected by the min-
ing proposal.

C. Contact With the Applicant: As a matter
of practice, OSMRE will not independently
initiate contacts with the applicant regard-
ing permit application packages. However,
OSMRE reserves the right to act independ-
ently of the Division to carry out any non-
delegable responsibilities under the Act, or
under other Federal laws and regulations,
provided, however, that OSMRE shall inform
the Division of the necessity of such action
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taken and send copies of all relevant cor-
respondence to the Division.

D. File and Records: The Division shall
maintain a title of all original correspond-
ence with the applicant and any information
received which may have a bearing on deci-
sions regarding surface coal mining and rec-
lamation operations on Forest Service lands.
Upon request, the Division shall provide, for
OSMRE or Forest Service review, copies of
any titles and records for surface coal min-
ing and reclamation operations on Forest
Service lands.

E. Permit Application Decision and Permit
Issuance: After consultation with the Forest
Service and after making a finding of com-
pliance with the approved State program and
other applicable requirements, the Division
may approve a permit application or applica-
tion for permit revision or renewal and issue
a permit. The permit issued by the Division
shall condition the initiation of surface coal
mining and reclamation operations on com-
pliance with the requirements of the ap-
proved State program and, as applicable, re-
quirements of OSM or the Forest Service
pursuant to Federal laws other than the Act
and regulations other than the approved
State program. After the Division issues its
decision on the permit application, it shall
promptly send a notice of the action to OSM
and to the Forest Service.

ARTICLE VII: INSPECTIONS

The Division shall conduct inspections on
Forest Service lands covered by this Agree-
ment and prepare and file inspection reports
in accordance with the approved State pro-
gram.

A. Inspection Reports: The Division shall,
within 15 days of conducting any inspection
on Federal lands, file with OSM an inspec-
tion report describing (1) the general condi-
tions of the lands under the permit; (2)
whether the operator is complying with the
applicable performance and reclamation re-
quirements; and (3) the manner in which spe-
cific operations are being conducted.

B. Division Authority: The Division shall be
the point of contact and primary inspection
authority in dealing with the operator con-
cerning operations and compliance with the
requirements covered by this Agreement, ex-
cept as described in this Agreement and the
Secretary’s regulations. Nothing in this
Agreement shall prevent inspections by au-
thorized Federal or State agencies for pur-
poses other than those covered by this
Agreement.

C. OSM Authority: For the purpose of evalu-
ating the manner in which this Agreement is
being carried out and to insure that perform-
ance and reclamation standards are being
met, OSM may conduct inspections of sur-
face coal mining and reclamation operations
on Federal lands, without prior notice to the
Division. In order to facilitate a joint Fed-

eral-State inspection, when OSM is respond-
ing to a citizen complaint of an imminent
danger to the health or safety of the public
or of a significant, imminent environmental
harm pursuant to 30 CFR 842.11(b)(1)(i), it
will contact the Division, if circumstances
and time permit, prior to the Federal inspec-
tion. OSM may conduct any inspections nec-
essary to comply with 30 CFR part 842. If an
inspection is made without Division inspec-
tors, OSM shall provide the Division with a
copy of the inspection report within 10 days
after inspection.

D. Witness Availability: Personnel of the
State and OSM shall be mutually available
to serve as witnesses in enforcement actions
taken by either party.

ARTICLE VIII: ENFORCEMENT

A. Division Enforcement: The Division shall
have primary enforcement authority on Fed-
eral lands covered by this Agreement in ac-
cordance with the approved State program
and this Agreement. During any joint inspec-
tion by OSM and the Division, the Division
shall take appropriate enforcement action,
including issuance of orders of cessation and
notices of violation.

B. Notification: The Division shall promptly
notify the Forest Service of all violations of
applicable laws, regulations, orders, and ap-
proved permits for surface coal mining and
reclamation operations on lands adminis-
tered by the Forest Service.

C. Secretary’s Authority: (1) This Agreement
does not affect or limit the Secretary’s au-
thority to enforce violations of laws other
than the Act. (2) During an inspection made
solely by OSM or any joint inspection where
the Division and OSMRE fail to agree re-
garding the propriety of any particular en-
forcement action, OSM may take any en-
forcement action necessary to comply with
30 CFR parts 843 and 845. Such enforcement
action shall be based on the Act or the appli-
cable substantive provisions included in the
regulations of the approved State program
and shall be taken using the procedures and
penalty system contained in 30 CFR parts 843
and 845.

ARTICLE IX: BONDS

A. Performance Bond: The Division shall re-
quire all operators on Federal lands covered
by this Agreement to submit a performance
bond to cover the operator’s responsibilities
under the Federal Act and the approved
State program, payable to both the United
States and Ohio. The performance bond shall
be of sufficient amount to comply with the
requirements of the approved State program
and any other conditions of the permit. Re-
lease of the performance bond shall be condi-
tioned upon compliance with all applicable
requirements. The Division shall obtain the
concurrence of the Forest Service prior to
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releasing the operator from any obligation
under the performance bond. If this Agree-
ment is terminated, (1) the bond will revert
to being payable only to the United States to
the extent that Federal lands are involved,
and (2) the bond will be delivered by the Di-
vision to OSM if only Federal lands are cov-
ered by the bond.

B. Forfeiture: In the event of forfeiture by
an operator of the performance bond for sur-
face coal mining and reclamation operations
on Federal lands covered by this Agreement,
the State shall use funds received from bond
forfeiture and, where necessary, funds from
the Ohio Reclamation Forfeiture Special Ac-
count (pursuant to section 1513.18 of the Ohio
Revised Code) to ensure that reclamation is
accomplished in accordance with the ap-
proved State program and the approved per-
mit.

ARTICLE X: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated by the
Governor or the Secretary under the provi-
sions of 30 CFR 745.15.

ARTICLE XI: REINSTATEMENT OF COOPERATIVE
AGREEMENT

If this Agreement has been terminated in
whole or in part it may be reinstated under
the provisions of 30 CFR 745.16.

ARTICLE XII: AMENDMENT OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Governor and the Sec-
retary in accordance with 30 CFR 745.14.

ARTICLE XIII: CHANGES IN STATE OR FEDERAL
STANDARDS

A. Effect of Changes: The Secretary or the
State may promulgate new Federal or State
regulations, including new or revised per-
formance or reclamation requirements or en-
forcement or administration procedures.
OSM and the Division shall immediately in-
form each other of any final changes and of
any effect such changes may have on the co-
operative agreement. If it is determined to
be necessary to keep this Agreement in
force, the Division shall request necessary
State legislative action and each party shall
revise its regulations or promulgate new reg-
ulations, as applicable. Such changes shall
be made under the procedures of 30 CFR part
732 for changes to the approved State pro-
gram and sections 501 and 523 of the Federal
Act for changes to the Federal lands pro-
gram.

B. Copies of Changes: The State and OSM
shall provide each other with copies of any
changes to their repsective laws, rules, regu-
lations, and standards pertaining to the en-
forcement and administration of this Agree-
ment.

ARTICLE XIV: CHANGES IN PERSONNEL AND
ORGANIZATION

The Division and the Secretary shall, con-
sistent with 30 CFR part 745, advise each
other of substantial changes in statutes, reg-
ulations, funding, staff, or other changes
which could affect the administration and
enforcement of this Agreement.

ARTICLE XV: RESERVATION OF RIGHTS

In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or the Sec-
retary may have under other laws or regula-
tions, including but not limited to those list-
ed in Appendix A.

Approved:
Richard F. Celeste,

Governor of Ohio.
Date: April 19, 1989.

Manuel Lujan,
Secretary of the Interior.

Date: December 11, 1989.

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701 et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181 et seq., and implementing regula-
tions, including 43 CFR part 3480.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., and implement-
ing regulations, including 40 CFR part 1500.

4. The Endangered Species Act, as amend-
ed, 16 U.S.C. 1531 et seq., and implementing
regulations, including 50 CFR part 402.

5. The Fish and Wildlife Coordination Act,
as amended, 16 U.S.C. 661 et seq., 48 Stat. 401.

6. The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-
ing regulations, including 36 CFR part 800.

7. The Clean Air Act, 42 U.S.C. 7401 et seq.,
and implementing regulations.

8. The Federal Water Pollution Control
Act, 33 U.S.C. 1251 et seq., and implementing
regulations.

9. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

10. The Reservoir Salvage Act of 1960, as
amended by the Preservation of Historical
and Archaeological Data Act of 1974, 16
U.S.C. 469 et seq.

11. Executive Order 11593 (May 13, 1971),
Cultural Resource Inventories on Federal
Lands.

12. Executive Order 11988 (May 24, 1977), for
flood plain protection.

13. Executive Order 11990 (May 24, 1977), for
wetlands protection.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00557 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



566

30 CFR Ch. VII (7–1–98 Edition) Pt. 936

14. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C. 351 et seq., and implementing
regulations.

15. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291 et seq.

16. The Archaeological Resources Protec-
tion Act of 1979, 16 U.S.C. 470aa, et seq.

17. The Constitution of the United States.
18. The Surface Mining Control and Rec-

lamation Act of 1977, 30 U.S.C. 1201 et seq., as
amended.

19. 30 CFR chapter VII.
20. The Constitution of the State of Ohio.
21. Ohio Revised Code, Chapter 1531.
22. Ohio Administrative Code, Chapter 1501.

[49 FR 14739, Apr. 13, 1984, as amended at 54
FR 51743, Dec. 18, 1989]

PART 936—OKLAHOMA

Sec.
936.1 Scope.
936.10 State program approval.
936.15 Approval of Oklahoma regulatory

program amendments.
936.16 Required regulatory program amend-

ments.
936.20 Approval of Oklahoma abandoned

mine land reclamation plan.
936.25 Approval of Oklahoma abandoned

mine land reclamation plan amend-
ments.

936.30 State-Federal Cooperative Agree-
ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 936.1 Scope.
This part contains all rules applica-

ble only within Oklahoma that have

been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[46 FR 4910, Jan. 19, 1981]

§ 936.10 State program approval.
The Oklahoma State Program, as

submitted on February 28, 1980, amend-
ed on June 11, 1980, and resubmitted on
December 8, 1980, is conditionally ap-
proved on January 19, 1981. Copies of
the approved program are available at:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Tulsa Field Of-
fice, 5100 East Skelly Drive, Suite 550,
Tulsa, Oklahoma 74135, Telephone (918)
581–6430.

(b) Oklahoma Department of Mines,
4040 N. Lincoln, Suite 107, Oklahoma
City, Oklahoma 73105, Telephone: (405)
521–3859.

[55 FR 11180, Mar. 27, 1990]

§ 936.15 Approval of Oklahoma regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

January 22, 1982 ...... April 2, 1982 ........... Permanent program regulations to replace those approved by the Secretary on
January 19, 1981, and subsequently rescinded by the Oklahoma Legislature on
February 12, 1981.

February 22, 1983 .... May 4, 1983 ........... §§ 816.42(b) and 817.42(b).
May 13, 1983 ............ August 28, 1984 ..... 45 O.S. 1981, §§ 745.2, 746.16, 774(c), 786(E), 788.17 through 788.19, 816.64;

Parts 842, 843, 845; §§ 4.1000 through 4.1400; Sections governing the trans-
fer, sale or assignment of rights under permits, inspection and enforcement
provisions.

July 8, 1983 .............. March 18, 1985 ...... DOM/RR 776.12 through .15, .17, .18; 815.5, .11; 816.1,.2.
July 16, 1985 ............ December 10, 1985 45 O.S. 1981.
August 15, 1985 ........ January 14, 1986 ... Administration and funding of the Small Operator Assistance Program.
September 11, 1985 January 16, 1986 ... DOM/RR 700.5: definition of ‘‘surface coal mining operations’’, 701.5: definitions

of ‘‘coal preparation’’ and ‘‘coal preparation plant’’.
August 8, 1985 .......... April 28, 1986 ......... DOM/RR Part 850 establishing blaster training, examination and certification pro-

gram.
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Original amendment
submission date

Date of final publi-
cation Citation/description

May 18, 1988 ............ March 27, 1990,
May 15, 1990.

DOM/RR 700.1 through .5, .11 through .15; 701.1 through .5, .11; 705.1 through
.6, .11, .13, .15, .17, .18, .19, .21, .22; 707.1, .4, .5, .10, .11, .12; 761.1, .3, .5,
.11, .12; 762.1, .4, .5, .11 through .14; 764.1, .11, .13, .15, .17, .19, .21, .23,
.25; 772.1, .2, .3, .11 through .16; 773.1, .5, .11, .12, .13, .15, .17, .19, .20, .21;
774.1, .11, .13, .15, .17; 775.1, .11, .13; 777.1, .11, .13, .14, .15, .17; 778.1,
.13 through .18, .20, .21; 779.1, .2, .4, .11, .12, .18, .19, .21, .22, .24, .25;
780.1, .2, .4, .11 through .16, .18, .21, .22, .23, .25, .27, .29, .31, .33, .35, .37,
.38; 783.1, .2, .4, .11, .12, .18, .19, .21, 22, .24, .25; 784.1, .2, .4, .11 through
.26, .29, .30, .200; 785.1, .2, .13, .14, .15, .17, .18, .20, .21, .22; 795.3, .5
through .9, .12; 800.1, .4, .5, .11 through .17, .20, .21, .23, .30, .40, .50, .60;
810.1, .2, .4, .11; 815.1, .13, .15; 816.1, .2, .11, .13, .14, .15, .22, .41, .42, .43,
.45, .46, .47, .49, .56, .57, .59, .61, .62, .64, .66, .67, .68, .71 through .74, .79,
.81, .83, .84, .87, .89, .95, .97, .99, .100, .102, .104 through .107, .111, .113,
.114, .116, .121, .122, .131, .132, .133, .150, .151, .180, .181, .200; 817.1, .2,
.11, .13, .14, .15, .22, .41, .42, .43, .45, .46, .47, .49, .56, .57, .59, .61, .62, .64,
.66, .67, .68, .71 through .74, .81, .83, .84, .87, .89, .95, .97, .99, .100, .102,
.106, .107, .111, .113, .114, .116, .121, .122, .131, .132, .133, .150, .151, .180,
.181, .200; 819.1, .11, .13, .15, .17, .19, .21; 823.1, .2, .11 through .15; 824.1,
.2, .11; 827.1, .11, .12; 828.1, .2, .11, .21; 842.1, .11 through .16; 843.1, .5, .11
through .18, .20, .22; 845.1, .2, .11 through .21; 846.1, .5, .12, .14, .17, .18;
850.1, .5, .12 through .15.

March 30, 1990 ......... December 18, 1990,
February 15,
1991.

DOR/RR 700.5, 700.11(b)(4), and part 702, concerning an exemption for oper-
ations when the extraction of coal is incidental to the extraction of other min-
erals.

June 21, 1990 ........... January 9, 1991 ..... DOM/RR 772.12(b)(12); 773.5(a)(2): the definition of ‘‘owned or controlled and
owns or controls’’.

February 6, 1992 ...... December 7, 1993 Bond Release Guidelines, including revegetation success standards, statistically
valid sampling techniques, guidelines for phase I, II, and III bond release.

February 17, 1994 .... January 10, 1995 ... Bond Release Guidelines, including revegetation success standards, statistically
valid sampling techniques, guidelines for phase I, II, and III bond release; Sub-
sections I.E.3.b; I.F.3.d, .5.b; II.B.2.d; III.B.2.d; IV.A.1.a, b; V.B.2.c through f;
VI.B.2.e; VII.A, B; Appendices A, F, J, O, R, V.

September 14, 1994 March 10 and 29,
1995.

OAC 460:20–35–1, –3(a)(2), (A), (B), (D), (b), –6(a), (b)(1) through (6), (d), –7(a),
(2), (3); 460:20–43–12(b)(3), –45–12(b)(3); OAC, certification of construction of
siltation structures by qualified, registered professional engineers and land sur-
veyors; OAC 460:20–43–12(f)(8), –47, –48, –53(1); 460:20–45–28, –53(1);
460:20–49–5(a)(1), –6, –7(5).

July 5, 1995 .............. November 9, 1995 OAC 460:20–61–10(b)(1).
April 26, 1996 ............ July 24, 1996 .......... OAC 460:20–6–1 through –5.

[62 FR 9951, Mar. 5, 1997]

§ 936.16 Required regulatory program
amendments.

Pursuant to 30 CFR 732.17(f)(1), Okla-
homa is required to submit to OSM by
the specified date the following writ-
ten, proposed program amendment, or
a description of an amendment to be
proposed that meets the requirements
of SMCRA and 30 CFR Chapter VII and
a timetable for enactment that is con-
sistent with Oklahoma’s established
administrative or legislative proce-
dures.

(a)–(b) [Reserved]
(c) By March 13, 1995, Oklahoma shall

revise sections II.B and III.B in the
Bond Release Guidelines to identify the
method it will use in developing a
phase III revegetation success standard
for diversity on lands reclaimed for use
as pasturland and grazingland.

(d)–(f) [Reserved]

(g) By March 13, 1995, Oklahoma must
submit, before Oklahoma allows the
use of test plots as proposed at sub-
sections V.B.2.d and V.B.2.e in the
Bond Release Guidelines, evidence of
consultation with the U.S. Soil Con-
servation Service regarding the use of
test plots as a statistically valid sam-
pling technique for demonstrating suc-
cess of productivity on prime farm-
lands.

[60 FR 2520, Jan. 10, 1995]

§ 936.20 Approval of Oklahoma aban-
doned mine land reclamation plan.

The Oklahoma Abandoned Mine Land
Reclamation Plan, as submitted on
July 30, 1981, is approved effective Jan-
uary 21, 1982 (47 FR 2989–2991, January
21, 1982). Copies of the approved Plan
and Amendments are available at:
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Office of Surface Mining Reclamation and
Enforcement, Tulsa Field Office, 5100 E.
Skelly Drive, Suite 470, Tulsa, OK 74135

Oklahoma Conservation Commission, 2800 N.
Lincoln Blvd., Suite 160, Oklahoma 73505

[61 FR 26464, May 28, 1996]

§ 936.25 Approval of Oklahoma aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,

the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

August 24, 1989, No-
vember 13, 1995.

May 28, 1996 ......... OAC 155:15, 884.13.(c)(1), (2), (3), (5), (7), (d)(1).

November 3, 1997 .... February 18, 1998 .. Emergency response reclamation program.

[62 FR 9952, Mar. 5, 1997, as amended at 63 FR 8126, Feb. 18, 1998]

§ 936.30 State-Federal Cooperative
Agreement.

The Governor of the State of Okla-
homa and the Secretary of the Depart-
ment of the Interior (Secretary) enter
into a Cooperative Agreement (Agree-
ment) to read as follows:

ARTICLE I: INTRODUCTION, PURPOSE, AND

RESPONSIBLE AGENCIES

A. This Agreement is authorized by section
523(c) of the Surface Mining Control and Rec-
lamation Act (Act), 30 U.S.C. 1273(c), which
allows a State with a permanent regulatory
program approved by the Secretary under 30
U.S.C. 1253, to elect to enter into an Agree-
ment for the regulation and control of sur-
face coal mining, operations on Federal
lands. This Agreement provides for State
regulation consistent with the Act, the Fed-
eral lands program (30 CFR, chapter VII, sub-
chapter D) and the Oklahoma State program
(Program) for surface coal mining and rec-
lamation operations on Federal lands.

B. The purposes of this Agreement are to
(a) foster Federal-State cooperation on the
regulation of surface coal mining (b) mini-
mize intergovernmental overlap and duplica-
tion and (c) provide uniform and effective ap-
plication of the Program on all non-Indian
lands in Oklahoma in accordance with the
Act and the Program.

C. The Oklahoma Department of Mines
(ODM), under the direction of the Oklahoma
Mining Commission, shall be responsible for
administering this Agreement on behalf of
the Governor. The Office of Surface Mining
Reclamation and Enforcement (OSMRE)
shall administer this Agreement on behalf of
the Secretary.

ARTICLE II: EFFECTIVE DATE

After being signed by the Secretary and
the Governor, this Agreement shall be effec-
tive 30 days after publication in the FEDERAL

REGISTER as a final rule. This Agreement
shall remain in effect until terminated as
provided in Article XI.

ARTICLE III: DEFINITIONS

The terms and phrases used in this Agree-
ment which are defined in the Act, 30 CFR
parts 700, 701, and 740, the Program, the
Oklahoma Coal Reclamation Act of 1979, and
in the rules and regulations promulgated
pursuant to those Acts, shall be given the
meanings set forth in said definitions. Where
there is conflict between the above-ref-
erenced State and Federal definitions, the
definitions used in the approved State pro-
gram will apply except in the case of a term
which defines the Secretary’s continuing re-
sponsibilities under the Act and other laws.

ARTICLE IV: APPLICABILITY

A. In accordance with the Federal lands
program, the laws, regulations, terms and
conditions of the Oklahoma Program are ap-
plicable to Federal lands in Oklahoma except
as otherwise stated in this Agreement, the
Act, 30 CFR 740.4 and 745.13, or other applica-
ble Federal laws, Executive Orders, or regu-
lations.

B. The following permits will not be trans-
ferred to the State by this Agreement and
will remain under the jurisdiction of
OSMRE: 1. CFI-Bokoshe (Federal Permit
OK–0002), 2. Stigler No. 9 (Federal Permit
OK–0009), 3. Bokoshe No. 10 (Federal Permit
OK–0001), and 4. McCurtain No. 2 (Federal
Permit OK–0002).
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C. Orders and decisions issued by ODM in
accordance with the Program that are ap-
pealable shall be appealed to the reviewing
authority in accordance with the Program.
Orders and decisions issued by the Depart-
ment that are appealable shall be appealed
to the Department of the Interior’s Office of
Hearings and Appeals.

ARTICLE V: GENERAL REQUIREMENTS

The Governor and the Secretary affirm
that they will comply with all the provisions
of this Agreement.

A. Authority of State Agency

ODM has and shall continue to have the
authority under State law to carry out this
Agreement.

B. Funds

Upon Application by ODM and subject to
appropriations, OSMRE will provide the
State with the funds to defray the cost asso-
ciated with carrying out its responsibilities
under this Agreement as provided in section
705(c) of the Federal Act, the grant agree-
ment, and 30 CFR 735.16. Such funds will
cover the full cost incurred by ODM in carry-
ing out those responsibilities, provided that
such cost does not exceed the estimated cost
the Federal government would have ex-
pended to carry out such responsibilities in
the absence of this Agreement; and provided
that such State incurred cost per permitted
acre of Federal land does not exceed the per
permitted acre cost for similar administra-
tion and enforcement activities of the Pro-
gram on non-Federal and non-Indian lands
during the same time period.

The ratio or cost split of Federal to non-
Federal dollars allocated under this Agree-
ment will be determined by OSMRE and
ODM based on the projected cost for regula-
tion of mines within Federal lands that are
under the jurisdiction of the State, in con-
sideration of the relative amounts of Federal
and non-Federal lands involved. The designa-
tion of mines based on Federal land will be
prepared by ODM and submitted to OSMRE’s
Tulsa Field Office. OSMRE will work with
ODM to estimate the amount the Federal
government would have expended for regula-
tion of surface coal mining operations on
Federal lands in Oklahoma in the absence of
this Agreement.

OSMRE and the State will discuss the
OSMRE Federal land cost estimate, the ODM
prepared list of acres by mine, and the
State’s overall cost estimate. After resolu-
tion of any issues, ODM will submit its grant
application to OSMRE’s Tulsa Field Office.
The Federal lands/non-Federal lands ratio
will be applied to the final eligible total
State expenditures to arrive at the total
Federal reimbursement due the State. This
ratio or cost split will be agreed upon by

July of the year preceding the applicable fis-
cal year in order to enable the State to budg-
et funds for the Program.

The State may use the existing year’s
budget totals, adjusted for inflation and
workload considerations, in estimating the
regulatory cost for the following grant year.
OSMRE will notify ODM as soon as possible
if such projections are unrealistic.

If ODM applies for a grant but sufficient
funds have not been appropriated to OSMRE,
OSMRE and ODM will promptly meet to de-
cide on appropriate measures that will in-
sure that mining operations on Federal lands
in Oklahoma are regulated in accordance
with the Program.

Funds provided to ODM under this Agree-
ment will be adjusted in accordance with Of-
fice of Management and Budget Circular A–
102 Attachment E.

C. Reports and Records

ODM will make annual reports to OSMRE
containing information with respect to com-
pliance with terms of this Agreement pursu-
ant to 30 CFR 745.12(d). ODM and OSMRE
will exchange, upon request, except where
prohibited by Federal or State law, informa-
tion developed under this Agreement.

OSMRE will provide ODM with a copy of
any final evaluation report prepared con-
cerning State administration and enforce-
ment of this Agreement. ODM comments on
the report will be appended before trans-
mission to the Congress or other interested
parties.

D. Personnel

ODM shall have the necessary personnel to
fully implement this Agreement in accord-
ance with the provisions of the Act, Federal
lands program and the Program.

E. Equipment and Laboratories

ODM will assure itself access to equip-
ment, laboratories, and facilities to perform
all inspections, investigations, studies, tests,
and analyses that are necessary to carry out
the requirements of the Agreement.

F. Permit Application Fees and Civil Penalties

The amount of the fee accompanying an
application for a permit for operations on
Federal lands in Oklahoma shall be deter-
mined in accordance with section 745.1 of the
Oklahoma Coal Reclamation Act of 1979, sec-
tion 771.25 of the State regulations and the
applicable provisions of the Program and
Federal law. All permit fees and civil pen-
alties collected from operations on Federal
lands will be retained by the State and shall
be deposited with the State Treasurer in the
Oklahoma Department of Mines Revolving
Fund. Permit fees will be considered Pro-
gram income. The financial status report
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submitted pursuant to 30 CFR 735.26 shall in-
clude the amount of fees collected and at-
tributable to Federal lands during the prior
State fiscal year.

ARTICLE VI: REVIEW OF PERMIT APPLICATION
PACKAGE

A. Submission of Permit Application Package

ODM and the Secretary will require an ap-
plicant proposing to conduct surface coal
mining and reclamation operations and ac-
tivities on Federal lands to submit a permit
application package (PAP) with an appro-
priate number of copies to ODM. ODM will
furnish OSMRE and other Federal agencies
with an appropriate number of copies of the
PAP. The PAP will be in the form required
by ODM and will include any supplemental
information required by OSMRE and the
Federal land management agency. Where
section 522(e)(3) of the Act applies, ODM will
work with the agency with jurisdiction over
the publicly owned park, including units of
the National Park System, or place included
in the National Register of Historic Places
(NRHP) to determine what supplemental in-
formation will be required.

At a minimum, the PAP will satisfy the re-
quirements of 30 CFR part 740 and include
the information necessary for ODM to make
a determination of compliance with the Pro-
gram and for OSMRE and the appropriate
Federal agencies to make determinations of
compliance with applicable requirements of
the Act, the Federal lands program, and
other Federal laws, Executive Orders, and
the regulations for which they are respon-
sible.

B. Review Procedures Where Leased Federal
Coal is Involved

1. ODM will assume the responsibilities
listed in 30 CFR 740.4(c) (1), (2), (3), (4), (6),
and (7) to the extent authorized.

In accordance with 30 CFR 740.4(c)(1), ODM
will assume primary responsibility for the
analysis, review, and approval or disapproval
of the permit application component of the
PAP for surface coal mining and reclamation
operations and activities in Oklahoma where
a mining plan is required. OSMRE will, at
the request of the State, assist to the extent
possible in this analysis and review.

The Secretary will concurrently carry out
his responsibilities that cannot be delegated
to ODM under the Federal lands program,
the Mineral Leasing Act (MLA), the National
Environmental Policy Act (NEPA), this
Agreement, and other applicable Federal
laws. The Secretary will carry out these re-
sponsibilities in a timely manner and will
avoid, to the extent possible, duplication of
the responsibilities of the State as set forth
in this Agreement and the Program. The
Secretary will consider the information in
the PAP and where appropriate, make deci-

sions required by the Act, MLA, NEPA, and
other Federal laws.

Responsibilities and decisions which can be
delegated to the State under other applica-
ble Federal laws may be specified in working
Agreements between OSMRE and ODM with
concurrence of any Federal agency involved,
and without amendment to this Agreement.

2. ODM will be the primary point of con-
tact for applicants regarding the review of
the PAP for compliance with the Program
and State laws and regulations. On matters
concerned exclusively with regulations
under 43 CFR part 3480, subparts 3480 through
3487, the Bureau of Land Management (BLM)
will be the primary point of contact with the
applicant. ODM will send to OSMRE copies
of any correspondence with the applicant
and any information received from the appli-
cant regarding the PAP. OSMRE will send to
ODM copies of all OSMRE correspondence
which may have a bearing on the PAP.
OSMRE will request additional information
from the applicant through ODM. Copies of
OSMRE’s request will be sent directly to the
operator by OSMRE to help expedite the per-
mit review process. The requested informa-
tion will be submitted to OSMRE through
ODM.

BLM will inform ODM of its actions and
provide ODM with a copy of documentation
on all decisions. ODM will be responsible for
informing the applicant of all joint State-
Federal determinations. Where necessary to
make the determination to recommend that
the Secretary approve the mining plan,
OSMRE will consult with and obtain the
concurrences of BLM, the Federal land man-
agement agency, and other Federal agencies
as required.

The Secretary reserves the right to act
independently of ODM to carry out his re-
sponsibilities under laws other than the Act
or provisions of the Act not covered by the
Program, and in instances of disagreement
over the Act and the Federal lands program.

3. ODM will, to the extent authorized, con-
sult with the Federal land management
agency and BLM pursuant to 30 CFR 740.4(c)
(2) and (3), respectively. ODM will also be re-
sponsible for obtaining the comments and
determinations of other Federal agencies
with jurisdiction or responsibility over the
Federal lands affected by the operations pro-
posed in the PAP. ODM will request all Fed-
eral agencies to furnish their findings on any
request for additional information to ODM
within 45 days of the date of receipt of the
PAP. OSMRE will assist ODM in obtaining
this information upon request of ODM.

ODM will be responsible for approval and
release of performance bonds and liability
insurance under 30 CFR 740.4(c)(4).

ODM will prepare documentation to com-
ply with the requirements of NEPA under 30
CFR 740.4(c)(7); however, OSMRE will retain
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the responsibility for the exceptions in 30
CFR 740.4(c)(7)(i)–(vii).

4. OSMRE will assist ODM in carrying out
ODM’s responsibilities by:

(a) Coordinating resolution of conflicts and
difficulties between ODM and other Federal
agencies in a timely manner;

(b) Assisting in scheduling joint meetings,
upon request, between State and Federal
agencies;

(c) Where OSMRE is assisting ODM in re-
viewing the PAP, furnishing to ODM the
work product within 50 calendar days of re-
ceipt of the State’s request for such assist-
ance, unless a different time is agreed upon
by OSMRE and ODM;

(d) Exercising its responsibilities in a
timely manner, governed to the extent pos-
sible by the deadlines established in the Pro-
gram; and

(e) Assuming all responsibility for ensuring
compliance with any Federal lessee protec-
tion bond requirement.

5. Review of the PAP:
(a) OSMRE and ODM will coordinate with

each other during the review process as need-
ed. ODM will keep OSMRE informed of find-
ings made during the review process which
bear on the responsibilities of OSMRE or
other Federal agencies. OSMRE will ensure
that any information OSMRE receives which
has a bearing on decisions regarding the PAP
is promptly sent to ODM.

(b) ODM will review the PAP for compli-
ance with the Program and State law and
regulations.

(c) OSMRE will review the applicable por-
tions of the PAP for compliance with the
non-delegated responsibilities of the Act and
for compliance with the requirements of
other Federal laws, Executive orders, and
regulations.

(d) OSMRE and ODM will develop a work
plan and schedule for PAP review and each
will identify a person as the project leader.
The project leaders will serve as the primary
points of contact between OSMRE and ODM
throughout the review process. Not later
than 50 days after receipt of the PAP, unless
a different time is agreed upon, OSMRE will
furnish ODM with its review comments on
the PAP and specify any requirements for
additional data. To the extent practicable,
ODM will provide OSMRE all available infor-
mation that may aid OSMRE in preparing
any findings.

(e) ODM will prepare a State decision
package, including written findings and sup-
porting documentation, indicating whether
the PAP is in compliance with the Program.
The review and finalization of the State de-
cision package will be conducted in accord-
ance with procedures for processing PAP’s
agreed upon by ODM and OSMRE.

(f) ODM may make a decision on approval
or disapproval of the permit on Federal lands
in accordance with the Program prior to the

necessary Secretarial decision on the mining
plan, provided that ODM advises the opera-
tor in the permit that Secretarial approval
of the mining plan must be obtained before
the operator may conduct coal development
or mining operations on the Federal lease.
ODM will reserve the right to amend or re-
scind any requirements of the permit to con-
form with any terms or conditions imposed
by the Secretary in the approval of the min-
ing plan.

(g) The permit will include, as applicable,
terms and conditions required by the lease
issued pursuant to the MLA and by any
other applicable Federal laws and regula-
tions, including conditions imposed by the
Federal land management agency relating to
post-mining land use, and those of other af-
fected agencies, and will be conditioned on
compliance with the requirements of the
Federal land management agency with juris-
diction.

(h) In the case that valid existing rights
(VER) are determined to exist on Federal
lands under section 522(e)(3) of the Act where
the proposed operation will adversely affect
a unit of the National Park Service (NPS),
ODM will work with the NPS to develop mu-
tually agreed upon terms and conditions for
incorporation into the permit to mitigate
environmental impacts as set forth under
Article X of this Agreement.

(i) After making its decision on the PAP,
ODM will send a notice to the applicant,
OSMRE, the Federal land management agen-
cy, and any agency with jurisdiction over
the publicly owned park or historic place in-
cluded in the NRHP affected by a decision
under section 522(e)(3) of the Act. A copy of
the written findings and the permit will also
be submitted to OSMRE.

(j) OSMRE will provide technical assist-
ance to ODM when requested, if available re-
sources allow. OSMRE will have access to
ODM files concerning operations on Federal
lands.

C. Review Procedures for Permit Revisions or
Renewals

1. Any permit revision or renewal for an
operation on Federal lands will be reviewed
and approved or disapproved by ODM after
consultation with OSMRE on whether such
revision or renewal constitutes a mining
plan modification. OSMRE will inform ODM
within 30 days of receiving a copy of a pro-
posed revision or renewal, whether the per-
mit revision or renewal constitutes a mining
plan modification. Where approval of a min-
ing plan modification is required, OSMRE
and ODM will follow the review procedures
where leased Federal coal is involved as out-
lined in this Agreement.

2. OSMRE may establish criteria to deter-
mine which permit revisions and renewals
clearly do not constitute mining plan modi-
fications.
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3. Permit revisions or renewals on Federal
lands which are determined by OSMRE not
to constitute mining plan modifications or
that meet the criteria for not being mining
plan modifications will be reviewed and ap-
proved by ODM.

4. Transfer, sale, or assignment of permit
rights on Federal lands shall be processed in
accordance with the Oklahoma Program and
30 CFR 740.13(e).

ARTICLE VII: INSPECTIONS

A. ODM will conduct inspections of all sur-
face coal mining and reclamation operations
on Federal lands, except for those operations
listed in Article IV, in accordance with 30
CFR 740.4(c)(5) and the Program and prepare
and file inspection reports in accordance
with the Program.

B. ODM will, subsequent to conducting any
inspection pursuant to 30 CFR 740.4(c)(5), and
on a timely basis, file with OSMRE’s Tulsa
Field Office a legible copy of the completed
State inspection report.

C. ODM will be the point of contact and
primary inspection authority in dealing with
the operator concerning operations and com-
pliance with the requirements covered by the
Agreement, except as described hereinafter.
Nothing in this Agreement will prevent in-
spections by authorized Federal or State
agencies for purposes other than those cov-
ered by this Agreement. The Department
may conduct any inspections necessary to
comply with 30 CFR parts 842 and 843 and its
obligations under laws other than the Act.

D. OSMRE will ordinarily give ODM rea-
sonable notice of its intent to conduct an in-
spection under 30 CFR 842.11 in order to pro-
vide State inspectors with an opportunity to
join in the inspection. When OSMRE is re-
sponding to a citizen complaint of an immi-
nent danger to the public health and safety,
or of significant, imminent environmental
harm to land, air or water resources pursu-
ant to 30 CFR 842.11(b)(1)(ii)(C), it will con-
tact ODM no less than 24 hours prior to the
Federal inspection, if practicable, to facili-
tate a joint Federal/State inspection. All cit-
izen complaints which do not involve an im-
minent danger or significant, imminent en-
vironmental harm will be referred to ODM
for action. The Secretary reserves the right
to conduct inspections without prior notice
to ODM to carry out his responsibilities
under the Act.

ARTICLE VIII: ENFORCEMENT

A. ODM will have primary enforcement au-
thority under the Act concerning compliance
with the requirements of this Agreement and
the Program in accordance with 30 CFR
740.4(c)(5). Enforcement authority given to
the Secretary under other Federal laws and
Executive orders including, but not limited

to, those listed in Appendix A (attached) is
reserved to the Secretary.

B. During any joint inspection by OSMRE
and ODM, ODM will have primary respon-
sibility for enforcement procedures including
issuance of orders of cessation, notices of
violation, and assessment of penalties. ODM
will inform OSMRE prior to issuance of any
decision to suspend or revoke a permit on
Federal lands.

C. During any inspection made solely by
OSMRE or any joint inspection where ODM
and OSMRE fail to agree regarding the pro-
priety of any particular enforcement action,
OSMRE may take any enforcement action
necessary to comply with 30 CFR parts 843,
845, and 846. Such enforcement action will be
based on the standards in the Program, the
Act, or both, and will be taken using the pro-
cedures and penalty system contained in 30
CFR parts 843, 845, and 846.

D. ODM and OSMRE will promptly notify
each other of all violations of applicable
laws, regulations, orders, or approved mining
permits subject to this Agreement, and of all
actions taken with respect to such viola-
tions.

E. Personnel of ODM and OSMRE will be
mutually available to serve as witness in en-
forcement actions taken by either party.

F. This Agreement does not affect or limit
the Secretary’s authority to enforce viola-
tions of Federal laws other than the Act.

ARTICLE IX: BONDS

A. ODM and the Secretary will require
each operator who conducts operations on
Federal lands to submit a single performance
bond payable to Oklahoma and the United
States to cover the operator’s responsibil-
ities under the Act and the Program. Such
performance bond will be conditioned upon
compliance with all requirements of the Act,
the Program, State rules and regulations,
and any other requirements imposed by the
Department. Such bond will provide that if
this Agreement is terminated, the portion of
the bond covering the Federal lands will be
payable only to the United States. ODM will
advise OSMRE of any adjustments to the
performance bond made pursuant to the Pro-
gram.

B. Prior to releasing the operator from any
obligation under such bond, ODM will obtain
the concurrence of OSMRE. OSMRE concur-
rence will include coordination with other
Federal agencies having authority over the
lands involved.

C. Performance bonds will be subject to
forfeiture with the concurrence of OSMRE,
in accordance with the procedures and re-
quirements of the Program.

D. Submission of a performance bond does
not satisfy the requirements for a Federal
lease bond required by 43 CFR subpart 3474 or
lessee protection bond required in addition
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to a performance bond, in certain cir-
cumstances, by section 715 of the Act.

ARTICLE X: DESIGNATING LAND AREAS UN-
SUITABLE FOR ALL OR CERTAIN TYPES OF
SURFACE COAL MINING AND RECLAMATION
OPERATIONS AND ACTIVITIES AND VALID EX-
ISTING RIGHTS AND COMPATIBILITY DETER-
MINATIONS

A. Unsuitability Petitions.

1. Authority to designate Federal lands as
unsuitable for mining pursuant to a petition
is reserved to the Secretary.

2. When either ODM or OSMRE receives a
petition that could impact adjacent Federal
or non-Federal lands pursuant to section
522(c) of the Act, the agency receiving the
petition will notify the other of receipt and
the anticipated schedule for reaching a deci-
sion, and request and fully consider data, in-
formation and recommendations of the
other. OSMRE will coordinate with the Fed-
eral land management agency with jurisdic-
tion over the petition area, and will solicit
comments from the agency.

B. Valid Existing Rights and Compatibility
Determinations

The following actions will be taken when
requests for determination of valid existing
rights (VER) pursuant to section 522(e) of the
Act or for determinations of compatibility
pursuant to section 522(e)(2) of the Act are
received prior to or at the time of submis-
sion of a PAP that involves surface coal min-
ing and reclamation operations and activi-
ties:

1. For Federal lands within the boundaries
of any areas specified under section 522(e)(1)
of the Act, OSMRE will determine whether
VER exist for such areas.

For non-Federal lands within section
522(e)(1) areas ODM, with the consultation
and concurrence of OSMRE, will determine
whether operations on such lands will or will
not affect Federal lands. For such non-Fed-
eral lands affecting Federal lands, OSMRE
will make the VER determination.

Under section 522(e)(1), for non-Federal
lands within the boundaries of the National
Park System, ODM, with the consultation
and concurrence of OSMRE, will determine
whether operations on such lands will or will
not affect the Federal interest. For such
non-Federal lands within the boundaries of
the National Park System which affect the
Federal interest, OSMRE will make the VER
determinations.

2. For Federal lands within the boundaries
of any national forest where proposed oper-
ations are prohibited or limited by section
522(e)(2) of the Act and 30 CFR 761.11(b),
OSMRE will make the VER determination.

OSMRE will process requests for deter-
minations of compatibility under section
522(e)(2) of the Act and 30 CFR 761.12(c).

3. For Federal lands, ODM, with the con-
sultation and concurrence of OSMRE, will
determine whether any proposed operations
will adversely affect units of the National
Park System with respect to the prohibi-
tions or limitations of section 522(e)(3) of the
Act. For such operations adversely affecting
units of the National Park System, ODM,
with the consultation and concurrence of
OSMRE, will make the VER determination.

For Federal lands, ODM will determine
whether any proposed operation will ad-
versely affect any publicly owned parks
other than those covered in the preceding
paragraph and, in consultation with the
State Historic Preservation Officer, places
listed in the National Register of Historic
Places (NRHP), with respect to the prohibi-
tions or limitations of section 522(e)(3) of the
Act.

For Federal lands other than those on
which the proposed operation will adversely
affect units of the National Park System,
ODM will make the VER determination for
operations which are prohibited or limited
by section 522(e)(3) of the Act. In the case
that VER is determined to exist on Federal
lands under section 522(e)(3) of the Act where
a proposed operation will adversely affect a
unit of the National Park System, ODM will
work with the NPS to develop mutually
agreed upon terms and conditions for incor-
poration into the permit in order to mitigate
environmental impacts.

In the case that VER is determined not to
exist under section 522(e)(3) of the Act or 30
CFR 761.11(c), no surface coal mining oper-
ations and activities will be permitted unless
jointly approved by ODM and the Federal,
State or local agency with jurisdiction over
the publicly owned park or place included in
the NRHP.

4. ODM will process determinations of VER
on Federal lands for all areas limited or pro-
hibited by section 522(e)(4) and (5) of the Act
as unsuitable for mining. For operations on
Federal lands, ODM will coordinate with any
affected agency or agency with jurisdiction
over the proposed surface coal mining and
reclamation operation.

ARTICLE XI: TERMINATION OF COOPERATIVE

AGREEMENT

This Agreement may be terminated by the
Governor or the Secretary under the provi-
sions of 30 CFR 745.15.

ARTICLE XII: REINSTATEMENT OF

COOPERATIVE AGREEMENT

If this Agreement has been terminated in
whole or in part it may be reinstated under
the provisions of 30 CFR 745.16.
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ARTICLE XIII: AMENDMENT OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Governor and the Sec-
retary in accordance with 30 CFR 745.14.

ARTICLE XIV: CHANGES IN STATE OR FEDERAL
STANDARDS

A. The Department or the State may from
time to time promulgate new or revised per-
formance or reclamation requirements or en-
forcement and administration procedures.
Each party will, if it determines it to be nec-
essary to keep this Agreement in force,
change or revise its regulations or request
necessary legislative action. Such changes
will be made under the procedures of 30 CFR
part 732 for changes to the Program and
under the procedures of section 501 of the
Act for changes to the Federal lands pro-
gram.

B. ODM and the Department will provide
each other with copies of any changes to
their respective laws, rules, regulations or
standards pertaining to the enforcement and
administration of this Agreement.

ARTICLE XV: CHANGES IN PERSONNEL AND
ORGANIZATION

Each party to this Agreement will notify
the other, when necessary, of any changes in
personnel, organization, and funding, or
other changes that may affect the implemen-
tation of this Agreement to ensure coordina-
tion of responsibilities and facilitate co-
operation.

ARTICLE XVI: RESERVATION OF RIGHTS

This Agreement will not be construed as
waiving or preventing the assertion of any
rights in this Agreement that the State or
the Secretary may have under laws other
than the Act or their regulations, including
but not limited to those listed in Appendix
A.

Approved:
Henry Bellmon,

Governor of Oklahoma.
Date: August 2, 1989.

Manuel Lujan, Jr.,
Secretary of the Interior.

Date: August 30, 1989.

[54 FR 37459, Sept. 11, 1989]

PART 937—OREGON

Sec.
937.700 Oregon Federal program.
937.701 General.
937.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

937.707 Exemption for coal extraction inci-
dent to government-financed highway or
other construction.

937.761 Areas designated unsuitable for sur-
face coal mining by Act of Congress.

937.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

937.764 Process for designating areas unsuit-
able for surface coal mining operations.

937.772 Requirements for coal exploration.
937.773 Requirements for permits and per-

mit processing.
937.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
937.775 Administrative and judicial review

of decisions.
937.777 General content requirements for

permit applications.
937.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information.

937.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

937.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

937.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

937.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

937.785 Requirements for permits for special
categories of mining.

937.795 Small operator assistance.
937.800 General requirements for bonding of

surface coal mining and reclamation op-
erations.

937.815 Performance standards—coal explo-
ration.

937.816 Performance standards—surface
mining activities.

937.817 Performance standards—under-
ground mining activities.

937.819 Special performance standards—
auger mining.

937.823 Special performance standards—op-
erations on prime farmland.

937.824 Special performance standards—
mountaintop removal.

937.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

937.828 Special performance standards—in
situ processing.

937.842 Federal inspections.
937.843 Federal enforcement.
937.845 Civil penalties.
937.846 Individual civil penalties.
937.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.
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SOURCE: 47 FR 49822, Nov. 2, 1982, unless
otherwise noted.

§ 937.700 Oregon Federal program.

(a) This part contains all rules that
are applicable to surface coal mining
operations in Oregon which have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the Oregon Federal
program.

(c) The rules in this part apply to all
surface coal mining operations in Or-
egon conducted on non-Federal and
non-Indian lands. The rules in Sub-
chapter D of this chapter apply to oper-
ations on Federal lands in Oregon.

(d) The information collection re-
quirements contained in this part do
not require approval by the Office of
Management and Budget under 44
U.S.C. 3507 because there are fewer
than ten respondents annually.

(e) The following provisions of Or-
egon laws provide, where applicable,
for more stringent environmental con-
trol and regulation of surface coal min-
ing operations than do the provisions
of the Act and the regulations in this
chapter. Therefore, pursuant to Sec-
tion 505(b) of the Act, they shall not be
construed to be inconsistent with the
Act:

(1) Oregon Revised Statutes (ORS)
468.700–468.997, pertaining to the con-
trol of water pollution.

(2) ORS 498.002 and ORS 498.705, pro-
tecting fish and wildlife and their habi-
tats.

(3) ORS 509.125, prohibiting delete-
rious substances from being introduced
into State waters.

(4) ORS 509.140, requiring the ap-
proval of the Fish and Wildlife Com-
mission before explosives may be used
to construct a dam or similar struc-
ture.

(5) ORS 509.600, prohibiting the injury
or destruction of fish within 600 feet of
any fishway. Prior approval of the Di-
rector, the Department of Fish and

Wildlife, is required before contructing
a dam or obstruction in State waters.

(6) ORS 509.615, requiring that artifi-
cial watercourses must be screened.

(f) The following are Oregon laws
that interfere with the achievement of
the purposes and requirements of the
Act and are, in accordance with section
504(g) of the Act, pre-empted and super-
seded with respect to coal mining, ex-
cept to the extent they provide for reg-
ulation of surface coal mining and rec-
lamation operations which are exempt
from the Surface Mining Control and
Reclamation Act of 1977:

(1) Oregon Surface Mining and Mine
Land Reclamation Act, as amended,
ORS 517.750–ORS 517.990.

(2) Oregon Administrative Rules
(OAR), Department of Geology and
Mineral Industries, Division 30, Rules
and Regulations, Oregon Mined Land
Reclamation Act, OAR 632–30–005
through OAR 632–30–060.

(3) ORS 273.551 and ORS 273.775 to
ORS 273.790. The contractual and leas-
ing responsibility of the Division of
Lands over State lands and minerals is
not affected by this Federal program.

(4) ORS 275.340. Pre-empted to the ex-
tent that the State of Oregon construes
this statute as delegating to cities and
counties the authority to issue surface
coal mining permits and related explo-
ration permits.

[47 FR 49822, Nov. 2, 1982, as amended at 52
FR 13812, Apr. 24, 1987]

§ 937.701 General.

Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
operations in Oregon.

§ 937.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]
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§ 937.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 937.761 Areas designated unsuitable
for surface coal mining by Act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§ 937.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mine operations beginning
one year after May 28, 1982.

§ 937.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and rith the February 26,
1980, May 16, 1980, and August 15, 1980,
opinions and orders of the U.S. District
Court for the District of Columbia (In
re: Permanent Surface Mining Regulation
Litigation (Civ. Action No. 79–1144)).

(a) NDAC 69–05.2–25–0shall apply to
any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but more time is necessary to
complete such review, setting forth the
reasons and the additional time that is
needed.

(c) Where coal exploration is to occur
on State lands or the minerals to be ex-
plored are owned by the State, a min-

eral lease issued by the Oregon Divi-
sion of Lands authorizing the coal ex-
ploration is required to be filed with
the permit application.

[52 FR 13812, Apr. 24, 1987]

§ 937.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but more time is necessary to
complete such review, setting forth the
reasons and the additional time that is
needed.

(c) Where coal exploration is to occur
on State lands or the minerals to be ex-
plored are owned by the State, a min-
eral lease issued by the Oregon Divi-
sion of Lands authorizing the coal ex-
ploration is required to be filed with
the permit application.

[52 FR 13812, Apr. 24, 1987]

§ 937.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the application of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
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which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 937.773(b)(2)(ii) by the specified date,
the office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) Where applicable, no person shall
conduct surface coal exploration oper-
ations which result in the removal of
more than 250 tons in one location, or
surface coal mining operations without
permits issued and/or certificates re-
quired by the State of Oregon, includ-
ing compliance with Oregon’s State-
wide Planning Goals (ORS 197.180) and
any relevant Country Comprehensive
Land Use Plans (ORS 197.005–ORS
197.775); license from the Division of
State Lands where mines or explo-
ration are on State lands (ORS 273.005–
273.815); Solid Waste Disposal Permits,
Hazardous Waste Transportation and
Disposal Permits, Industrial Waste Dis-
posal Permits issued by the Depart-
ment of Environmental Quality (ORS
459.005–ORS 459–850); leases issued by

the county where county designated
forest lands are involved (ORS 275.340);
noise restrictions enforced by the De-
partment of Environmental Quality
(ORS 467.010–467.990); Air Contaminant
Discharge Permits (ORS 468.005–ORS
468.997), Water Pollution Control Fa-
cilities Permits, Waste Discharge Per-
mits (ORS 468.900–ORS 468.997), Energy
Facility Site Certificates (ORS 469.300–
ORS 469.570, ORS 469.990, ORS 469.992)
issued by the Energy Facilities Siting
Council; Department of Fish and Wild-
life issues permits for dam use (ORS
509.600), for use of explosives used to
construct dams or similar structures
(ORS 509.140); the State Fire Marshall
issues Certificates of Possession for
persons having or using explosives
(ORS 480.210); the Division of State
Lands issues license for use of dredging
machines (ORS 517.611–ORS 517.700); the
Department of water Resources issues
permits with respect to the use, appro-
priation or diversion of State waters
(ORS 537.130, ORS 537.135) and surface
waters (ORS 537.135, ORS 537.140 and
ORS 537.800), and permits relative to
the design, construction and mainte-
nance of dams, dikes or other hydraulic
structures or works (ORS 540.350, ORS
540.400); matter may be removed from
the beds and banks of State waters and
fill may be deposited in State waters
once a permit is obtained from the Di-
vision of State Lands (ORS 541.605–ORS
541.990).

[52 FR 13812, Apr. 24, 1987]

§ 937.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b) (1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
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for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstance. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but more
time is necessary to complete such re-
view, setting forth the reasons and the
additional time that is needed.

(c) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13813, Apr. 24, 1987]

§ 937.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

[52 FR 13813, Apr. 24, 1987]

§ 937.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
coal mining and reclamation oper-
ations.

[52 FR 13813, Apr. 24, 1987]

§ 937.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance and Related
Information, shall apply to any person
who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13813, Apr. 24, 1987]

§ 937.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface mining and reclamation
operations.

§ 937.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operation plan.

(a) Part 780 of this chapter, Surface
Mining Permit Applications—Minimum
Requirement for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations on non-Federal and non-Indian
lands.

(b) Any application for a permit shall
demonstrate compliance with the air
quality control laws (ORS 468.275
through ORS 468.350 and ORS 468.500
through ORS 468.580) administered by
the Oregon Department of Environ-
mental Quality and shall have ob-
tained, where required, an Air Con-
taminant Discharge Permit from the
Department of Environmental Quality
(ORS 468.275 through ORS 468.350).

§ 937.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground mining oper-
ations.

§ 937.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct un-
derground mining.
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§ 937.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 937.795 Small operator assistance.

Part 795 of this chapter, Small Opera-
tor Assistance, shall apply to any person
making application for assistance
under the small operator assistance
program.

§ 937.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations.

§ 937.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration oper-
ations.

§ 937.816 Performance standards—sur-
face mining activities.

Part 816 of this chapter, Permanent
Program Performance Standards—Surface
Mining Activities, shall apply to any
person who conducts surface coal min-
ing and reclamation operations.

§ 937.817 Performance standards—un-
derground mining activities.

Part 817 of this chapter, Permanent
Program Performance Standards—Under-
ground Mining Activities, shall apply to
any person who conducts underground
mining operations.

§ 937.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-

ing operations which include auger
mining.

§ 937.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.

§ 937.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.

§ 937.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area
for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which include
the operation of coal processing plants
and support facilities not located at or
near the minesite or not within the
permit area for a mine.

§ 937.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 937.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) OSM will furnish a copy of each
inspection report regarding inspections
conducted pursuant to this subpart to
the Oregon Department of Geology and
Mineral Industries.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00571 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



580

30 CFR Ch. VII (7–1–98 Edition) § 937.843

§ 937.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) OSM will furnish a copy of each
enforcement action document and
order to show cause issued pursuant to
this subpart to the Oregon Department
of Geology and Mineral Industries.

§ 937.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
mining and reclamation operations.

§ 937.846 Individual civil penalties.

Part 846 of this chapter, Individual
Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 937.955 Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 938—PENNSYLVANIA

Sec.
938.1 Scope.
938.10 State regulatory program approval.
938.11 Conditions of State regulatory pro-

gram approval.
938.12 [Reserved]
938.15 Approval of Pennsylvania regulatory

program amendments.
938.16 Required regulatory program amend-

ments.
938.20 Approval of Pennsylvania abandoned

mine land reclamation plan.
938.25 Approval of Pennsylvania abandoned

mine land reclamation plan amend-
ments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 938.1 Scope.

This part contains all rules applica-
ble only within Pennsylvania that have

been adopted under the Surface Mining
Control and Reclamation Act of 1977.

[47 FR 33079, July 30, 1982]

§ 938.10 State regulatory program ap-
proval.

The Pennsylvania state program as
submitted on February 29, 1980, as
amended on June 9, 1980, as resubmit-
ted on January 25, 1982, and amended
on April 9, 1982, and May 5, 1982, is con-
ditionally approved, effective on July
31, 1982. Beginning on that date, the
Department of Environmental Re-
sources shall be deemed the regulatory
authority in Pennsylvania for all sur-
face coal mining and reclamation oper-
ations and for all exploration oper-
ations on non-Federal and non-Indian
lands. Only surface coal mining and
reclamation operations on non-Federal
and non-Indian lands shall be subject
to the provisions of the Pennsylvania
permanent regulatory program. Copies
of the approved program, together with
copies of the letter of the Department
of Environmental Resources agreeing
to the conditions in 30 CFR 938.11 are
available at the following locations:

(a) Pennsylvania Department of En-
vironmental Resources, Market Street
State Office Building, 400 Market
Street, P.O. Box 2063, Harrisburg,
Pennsylvania 17101–2063; Telephone:
(717) 787–4686.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Third Floor,
suite 3C, Harrisburg Transportation
Center, 4th and Market Streets, Harris-
burg, Pennsylvania 17101; Telephone:
(717) 782–4036.

[59 FR 17930, Apr. 15, 1994]

§ 938.11 Conditions of State regulatory
program approval.

The approval of the Pennsylvania
state program is subject to the Com-
monwealth revising its program to cor-
rect the deficiences listed in this sec-
tion. The program revisions may be
made, as appropriate, to the statutes,
the regulations, the program narrative,
or the Attorney General’s opinion. This
section indicates, for the general guid-
ance of the Commonwealth, the compo-
nent of the program to which the Sec-
retary recommends the change be
made.
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(a)–(h) [Reserved]
(i) Termination of the approval found

in § 938.10 will be initiated on August 1,
1983, unless Pennsylvania submits to
the Secretary by that date, copies of
enacted laws, or other program amend-
ments providing for the award of costs
and expenses which amendments are no
less effective than 30 CFR 840.15 and in
accordance with section 525(e) of
SMCRA.

[47 FR 33079, July 30, 1982, as amended at 48
FR 13417, Mar. 31, 1983; 48 FR 45391, Oct. 5,
1983; 49 FR 20492, May 15, 1984; 49 FR 27319,
July 3, 1984; 51 FR 18321, May 19, 1986]

§ 938.12 [Reserved]

§ 938.15 Approval of Pennsylvania reg-
ulatory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

April 26, 1983, May
12, 1983.

October 5, 1983 ..... Bureau of Water Quality Management Underground Mine/Coal preparation Plant
Permit Application Instructions; Bituminous Underground Mining Operation Per-
mit/Manual; Coal Refuse Disposal Permit Application; Anthracite Coal Refuse
Disposal Permit Application; Anthracite Bank Removal and Reclamation Permit
Application; Anthracite Surface Mine Permit Application; Anthracite Under-
ground Mining Operation Permit Application/Manual; Memorandum of Under-
standing between the Pennsylvania Department of Environmental Resources
and the Pennsylvania Museum and Historical Commission.

August 1, 1983 .......... January 4, 1984 ..... 25 PA Code 89.143(2)(iii)(A) through (D), (4), .144(b)(3), .145(a)(4), (b), (d),
.146(e), .147(a).

January 17, 1984 ...... March 20, 1984 ...... Pennsylvania policy statement: Citizen Complaint Procedures, Department of En-
vironmental Resources Inspection and Enforcement Policy for Mining Oper-
ations, Civil Penalty Program.

October 31, 1983 ...... May 15, 1984, July
3, 1984.

25 PA Code 86.5, .38(b), .112(b), .134(c), .211; 87.1, .112(c)(1), (2), (d), (e),
.144, .138, .175; 89.86(a)(1), .161, .162, .163; 90.1, .112(c), (d), (e); addendum
to the DER Inspection and Enforcement Policy for Mining Operations.

March 30, 1984 ......... November 27, 1984 25 PA Code chapter 88, subchapters A through D, F.
March 2, 1984 ........... April 4, 1985 ........... Blaster training, examination and certification program, as contained in 25 PA

Code chapter 210, subchapter A.
April 19, 1985 ............ August 15, 1985 ..... Blaster certification program.
April 18, 1985 ............ November 4, 1985 25 PA Code chapter 89, subchapter F on subsidence control regulations.
September 5, 1985 ... February 19, 1986 .. Act 158 of 1984; 25 PA Code chapter 87, subchapter F; chapter 88, subchapter

G; letters from the Pennsylvania Deputy General Counsel and the First Deputy
Attorney General to Rebecca W. Hanmer, Director, Office of Water Enforce-
ment Permits, U.S. EPA, dated July 8, 1985, and August 19, 1985, respec-
tively.

November 2, 1984 .... May 19, 1986 ......... 25 PA Code 86.37(a)(13), .171(e)(12), .172(d)(2)(iii); 88.1—definitions for ‘‘crop-
land,’’ ‘‘historically used for cropland,’’ ‘‘prime farmland,’’ and ‘‘soil survey’’,
.24(b)(4), .30(a), (1), .31(a)(7), .32, .61, .129, .134(a), (e), .135(c)(1), (f)(2), (h),
.136(a), (c), .137(18), (19), .217, .330, .381(b)(2), (c)(6), (8), (9), .491(i)(1),
(13), (22), (23), (j), (k), .492(m), .493(8).

September 30, 1985 September 8, 1986 Civil Penalty Program: §§ I, II.2, II.4, II.8; Inspection and Enforcement Policy:
§§ II.B.2.a.(4), (5), E, J.

April 18, 1985 ............ June 18, 1987 ........ 25 PA Code 89.143(b).
January 22, 1987 ...... July 14, 1987 .......... § 4.2(F)(II): right-of-entry requirements.
April 14, 1987 ............ October 27, 1988 ... §§ II.J of the Inspection and Enforcement Policy, II.2 of the Civil Penalty Program,

both concern alternative enforcement actions for failure to abate violations.
December 5, 1988 .... July 14, 1989 .......... 25 PA Code 86.1, .12; 88.1, .381; 89.5.
August 17, 1988 ........ August 18, 1989 ..... Civil Penalty Program, § II (Assessment), paragraph 4; Program Guidance Man-

ual, § 1:3:6 (Civil Penalty Assessments) Part 1—Coal, paragraph 4.
August 21, 1986 ........ November 3, 1989 PA Policy Statement entitled Reclamation in Lieu of Cash Payment for Civil Pen-

alties found in Department of Environmental Resources Program Guidance
Manual at § 1:3:9.

December 22, 1989 .. May 31, 1991 ......... 25 PA Code 86.17(e), .83(a)(2), .112(b)(1), .158(b)(1), (2), (3), .174(d)(1),
.175(1), (2), (3), .182(d); 87.73, .112(b)(1), (f), .125(a), .127(e)(2), (h), .131(n),
.135(a), .138; 88.24(b)(4), .492(c)(4); 89.34(a)(1), (2)(ii), .59(a)(1), (2), (3),
.71(d), .82, .101(a), (d), .172(b); 90.112(b)(1), (d), (f), .150.

September 24, 1986 October 24, 1991 ... 25 PA Code 86.182, .186 through .190; PA SMCRA §§ 3.1, 4(a), (b), 18(c)(i),
18.8.

May 27, 1992 ............ October 28, 1992 ... 25 PA Code 86.83, .94.
June 2, 1992 ............. November 16, 1992 25 PA Code 86.1; 88.1, .381; 89.5.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00573 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



582

30 CFR Ch. VII (7–1–98 Edition) § 938.16

Original amendment
submission date

Date of final publi-
cation Citation/description

December 18, 1991 .. December 30, 1992,
January 14, 1993,
April 8, 1993.

25 PA Code 86.1, .36(c), .37(a), (c), .41 .43, .44, .52(c)(4), .53, .55(d), .62, .63,
.101, .102, .129, .132, .133, .134(3)(ii)(C), (12), .136, .151(a), (d), (h), .163,
.165, .193(3), (f), .194, .195, .202, .212; 87.1, .11, .14, .21, .42(2), .54(a)(9),
(22), .77, .112(c), .151(d), .155, .160, .166; 88.1, .22(2), .31(a)(9), (22), .56,
.115, .116, .381(c)(9), .491(a)(1)(ii), (i)(7), .492(f); 89.5, .26, .38(a), (b), (c), .86,
.90, .111(c); 90.1, .11(a)(3), .21(a)(9), (24), .40, .112(c), .134, .140, .155(d),
.159.

February 18, 1993 .... July 6, 1993 ............ 25 PA Code 86.17.
March 9, 1993 ........... December 6, 1993 PA SMCRA § 4(d) concerning financial instruments for performance bonds.
May 11, 1993 ............ July 20, 1994 .......... 25 PA Code 86.142, .159, .166.
October 24, 1994 ...... April 3, 1995 ........... 25 PA Code 86.81 through .89, .91 through .95.
December 19, 1996 .. May 30, 1997 ......... 25 PA Code, Chapter 86, Subchapter D: 86.101; 86.102; 86.103; 86.121; 86.122;

86.123; 86.124; 86.125; 86.126; 86.127; 86.128; 86.129; 86.130.
January 23, 1995 ...... November 7, 1997 Chapters 86 through 90.
September 13, 1995 April 22, 1998 ......... Pennsylvania law Act 1994–114 concerning the special authorization for refuse

disposal in areas previously affected by mining which contain pollutional dis-
charges: Title and 1; 3; 3.2(b); 4.1; 6.1(h)(5), (i); 6.2; 6.3; 15.1.

[62 FR 9953, Mar. 5, 1997, as amended at 62 FR 29296, May 30, 1997; 62 FR 60177, Nov. 7, 1997;
63 FR 19820, Apr. 22, 1998]

§ 938.16 Required regulatory program
amendments.

Pursuant to 30 CFR 732.17, Pennsyl-
vania is required to submit the follow-
ing proposed program amendments by
the dates specified.

(a)–(e) [Reserved]
(f) By August 24, 1987, Pennsylvania

shall amend its regulations at
88.129(f)(1) and (2) and the correspond-
ing provisions under Chapter 88, Sub-
chapters C, D, and F (88.217, 88.330 and
88.491) or otherwise amend its program
to be consistent with section 510(d) of
SMCRA by requiring that the restora-
tion of prime farmland soil productiv-
ity shall be determined on the basis of
measurement of crop yields.

(g) [Reserved]
(h) By November 1, 1991, Pennsyl-

vania shall submit information, suffi-
cient to demonstrate that the revenues
generated by the collection of the rec-
lamation fee, as amended in § 86.17(e),
will assure that the Surface Mining
Conservation and Reclamation Fund
can be operated in a manner that will
meet the requirements of 30 CFR
800.11(e). Pennsylvania could provide
such a demonstration through an actu-
arial study showing the Fund’s sound-
ness or financial solvency. In addition,
Pennsylvania shall clarify the proce-
dures to be used for bonding the sur-
face impacts of underground mines and
the procedures to reclaim underground
mining permits where the operator has
defaulted on the obligation to reclaim.

(i)–(l) [Reserved]
(m) By November 1, 1991, Pennsyl-

vania shall amend its rules at
§ 86.158(b)(1) or otherwise amend its
program to be no less effective than 30
CFR 800.21(a)(2) by requiring that the
value of all government securities
pledged as collateral bond shall be de-
termined using the current market
value.

(n) By November 1, 1991, Pennsyl-
vania shall amend § 86.158(b)(2) or oth-
erwise amend its program to be no less
effective than 30 CFR 800.21(e)(1) by re-
quiring that the provisions related to
valuation of collateral bonds be amend-
ed to be subject to a margin, which is
the ratio of the bond value to the mar-
ket value, and which accounts for legal
and liquidation fees, as well as value
depreciation, marketability, and fluc-
tuations which might affect the net
cash available to the regulatory au-
thority in case of forfeiture.

(o) By November 1, 1991, Pennsyl-
vania shall amend § 86.158(b)(3) or oth-
erwise amend its program to be no less
effective than 30 CFR 800.21(e)(2) to en-
sure that the bond value of all collat-
eral bonds be evaluated during the per-
mit renewal process to ensure that the
collateral bond is sufficient to satisfy
the bond amount requirements.

(p) By November 1, 1991, Pennsyl-
vania shall amend § 86.174(b)(3), or oth-
erwise amend its program to be no less
effective than 30 CFR 800.40(c)(2) by re-
quiring the necessary reference to
chapter 88.
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(q) [Reserved]
(r) By November 1, 1991, Pennsyl-

vania shall amend § 86.193(h) or other-
wise amend its program to be no less
effective than 30 CFR 846.12(a) by clari-
fying that an individual civil penalty is
not a substitute for mandatory civil
penalties and to clarify when the as-
sessment of an individual civil penalty
may be appropriate.

(s)–(v) [Reserved]
(w) By November 1, 1991, Pennsyl-

vania shall amend §§ 87.125(a), or other-
wise amend its program to be no less
stringent than section 515(b)(15)(E) of
SMCRA to provide the opportunity to
request a preblasting survey to every
resident or owner of a man-made struc-
ture or dwelling within one-half mile of
any part of the permit area.

(x)–(gg) Reserved
(hh) By November 1, 1991, Pennsyl-

vania shall amend § 89.59(a)(1) and (2) or
otherwise amend its program to be no
less effective than 30 CFR 784.14(h)(1) to
require the monitoring plan to specify
that, at a minimum, the total dissolved
solids or specific conductance, pH,
total iron, total manganese, and water
levels shall be monitored and data sub-
mitted to Pennsylvania at least every
three months for each three months for
each monitoring location.

(ii)–(jj) [Reserved]
(kk) By April 22, 1992, Pennsylvania

shall amend the following rules of the
Pennsylvania Surface Mining and Con-
servation Act to correct cross-ref-
erences:

(1) At section 3.1(c), replace the
cross-reference to section 4.2(f) with
one to 4b(f).

(2) At section 3.1(d), replace the
cross-reference to section 18.6 with one
to 24.

(ll) By April 22, 1992, Pennsylvania
shall amend section 4(a)(2) of the Penn-
sylvania Surface Mining and Conserva-
tion Act or otherwise amend its pro-
gram to be no less effective than 30
CFR 778.15(b) by requiring that a per-
mit applicant submit: (a) A copy of the
conveyance granting or reserving the
right to extract coal; and (b) docu-
mentation demonstrating authority
under Pennsylvania law to extract coal
by surface mining methods where the
conveyance does not expressly grant
such a right.

(mm) By April 22, 1992, Pennsylvania
shall amend 25 Pa. Code 86.187(b)(1) or
otherwise amend its program by re-
quiring that alternative reclamation
plans comply with all applicable per-
formance standards in accordance with
86.189(c)(2), (c)(3) or (c)(4), whichever is
appropriate.

(nn) By April 22, 1992, Pennsylvania
shall amend 25 Pa. Code 86.187(c) and
section 18(c) of the Pennsylvania Sur-
face Mining and Conservation Act or
otherwise amend its program to be no
less effective than 30 CFR 816.133(a) and
817.133(a) by requiring that alternative
postmining land use determinations for
sites with forfeited bonds under the
Federal interim program or under
Pennsylvania’s permanent program be
made to ensure that all disturbed areas
are restored to conditions that are ca-
pable of supporting either the uses
they were capable of supporting before
any mining, or higher or better uses.

(oo) By April 22, 1992, Pennsylvania
shall delete 25 Pa. Code 86.189(c)(5) or
otherwise amend its program to be no
less effective than 30 CFR 816.133(a) and
817.133(a) by requiring that sites bond-
ed during the Federal interim program
or under Pennsylvania’s permanent
program be restored to conditions that
are capable of supporting the uses they
were capable of supporting before any
mining or higher or better uses.

(pp) By April 22, 1992, Pennsylvania
shall delete 25 Pa. Code 86.190(a)(3).

(qq) By April 22, 1992, Pennsylvania
shall delete the words ‘‘but are not lim-
ited to’’ from the introductory para-
graph of 86.190(a).

(rr) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.36(c) to require permit denial
for unabated violations of any Federal
or State program under SMCRA, with-
out the three-year limitation.

(ss) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.37(a)(8) of (a)(11) to require
that, within 30 days of the initial judi-
cial review affirming a violation, the
applicant submit proof that the viola-
tion has been corrected or is in the
process of being satisfactorily cor-
rected.

(tt) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.37(a)(10) to require that all

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00575 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



584

30 CFR Ch. VII (7–1–98 Edition) § 938.16

violations of the Federal SMCRA and
all programs approved under SMCRA
be considered in determining whether
there is a demonstrated pattern of will-
ful violations.

(uu) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.37(a) to require that the cri-
teria upon which the regulatory au-
thority bases its decision to approve or
deny a permit application are based on
all information available to the regu-
latory authority.

(vv) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.37(a) to include language
that would prohibit permit approval if
the applicant or anyone linked to the
applicant through the definition of
‘‘owned or controlled’’ or ‘‘owns or con-
trols’’ has forfeited a bond and the vio-
lation upon which the forfeiture was
based remains unabated.

(ww) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
sections 86.37(a)(9) and (a)(16) to require
denial of a permit if it finds that those
linked to the applicant through the
definition of ‘‘owned or controlled’’ or
‘‘owns or controls’’ are delinquent in
payment of abandoned mine reclama-
tion fees or delinquent in the payment
of State and Federal final civil penalty
assessments.

(xx) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.37(c), to require that the reg-
ulatory authority’s reconsideration of
its decision to approve the permit in-
clude a review of information, updated
for the period from permit approval to
permit issuance, pertaining to the pay-
ment of abandoned mine reclamation
fees and civil penalty fees and the sta-
tus of unabated violations upon which
a bond forfeiture was based.

(yy) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.43, to require the regulatory
authority to review the circumstances
under which a permit was issued when-
ever it has reason to believe that the
permit may have been improvidently
issued.

(zz) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.62(b)(2)(ii) to correct the
cross-reference to 86.63 with a reference
to section 86.212(c).

(aaa) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
sections 86.62(c) and 87.14(3) to include
the requirement that the application
include the address for each permit
held by a related entity or company,
and identification of the regulatory au-
thority for each such permit.

(bbb) By May 1, 1993, Pennsylvania
shall submit a proposed amendment to
section 86.63(a)(3) to require that all
applications for surface mining permits
include the specific information re-
quired by section 86.63(a)(3)(i)-(viii) for
all cessation orders received, by the ap-
plicant and anyone linked to the appli-
cant through ownership and control,
prior to the date of the application.

(ccc) By October 5, 1993, Pennsyl-
vania shall submit a
proposedamendment to § 86.133(f) to re-
quire that exploration on areas des-
ignated as unsuitable for mining shall
be subject to permitting requirements
no less effective than the Federal regu-
lations at 30 CFR 772.12.

(ddd) [Reserved]
(eee) By October 5, 1993, Pennsyl-

vania shall submit a proposed amend-
ment to § 86.195 (a) and (b) to specify
that individual civil penalties may be
assessed against corporate directors or
agents of the corporate permittee and
to include provisions for the assess-
ment of an individual civil penalty for
a failure or refusal to comply with any
orders issued by the Secretary.

(fff) By October 5, 1993, Pennsylvania
shall submit a proposed amendment to
§§ 87.151(d), 89.86(e)(2)(ii)(C), and
90.155(d) to require that the configura-
tion and species composition for re-
claimed forest land be reviewed and ap-
proved, either on a site-by-site basis or
a program wide basis, by the Bureau of
Forestry.

(ggg) By October 5, 1993, Pennsyl-
vania shall submit a proposed amend-
ment to § 86.151(d) to define the point at
which seeding, fertilization, irrigation,
or rill and gully repairs cease to be
augmentative and may be considered
nonaugmentative normal husbandry
practices. Moreover, Pennyslvania
shall submit a proposed amendment to
require such practices be evaluated and
approved in accordance with the state
program amendment process and 30
CFR 732.17.
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(hhh) By October 5, 1993, Pennsyl-
vania shall submit a proposed amend-
ment to §§ 87.155(b)(5), 89.86(e)(2)(iii)(B)
and 90.159(b)(3) to require that at least
80 percent of the trees and shrubs to be
used in determining the success of
stocking and adequacy of planting, at
the time of bond release, have been in
place for 60 percent of the applicable
minimum period of responsibility.

(iii) By October 5, 1993, Pennsylvania
shall submit a proposed amendment to
§§ 87.112(c) and 89.111(c) to require a
seismic safety factor of at least 1.2 for
all impoundments that meet the cri-
teria of 30 CFR 77.216(a) or are located
where failure could cause loss of life or
serious property damage.

(jjj) By October 5, 1993, Pennsylvania
shall submit a proposed amendment to
§ 90.112(c)(2) to require that all im-
pounding structures that meet the cri-
teria of 30 CFR 77.216(a) and are either
constructed of coal mine waste or in-
tended to impound coal mine waste
have sufficient spillway capacity and/
or storage capacity to safely pass or
control the runoff from the 6-hour PMP
or greater precipitation event.

(kkk) By October 5, 1993, Pennsyl-
vania shall submit a proposed amend-
ment to § 88.1 to require the definition
of affected area to include all roads
which receive substantial use and are
substantially impacted by the mining
activity.

(lll) By October 5, 1993, Pennsylvania
shall submit a proposed amendment to
§ 88.1 to require that the definition of
access road include all roads that are
improved or maintained for minimal
and infrequent use and that the area of
the road is comprised of the entire area
within the right-of-way, including
roadbeds, shoulders, parking and side
areas, approaches, structures, and
ditches.

(mmm) By October 5, 1993, Pennsyl-
vania shall submit a proposed amend-
ment to § 88.1 to require that the defini-
tion of haul road include all roads (in-
cluding public roads) that are used as
an integral part of the coal mining ac-
tivity and to clarify that the area of
the road includes the entire area with-
in the right-of-way, including roadbeds,
shoulders, parking and side areas, ap-
proaches, structures, and ditches.

(nnn) By September 19, 1994, Pennsyl-
vania shall submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to revise
section 86.159(l)(2) to require two offi-
cer signatures for each corporate
indemnitor, an affidavit from the cor-
poration(s) certifying that entering
into the indemnity agreement is valid
under all applicable Federal and State
laws, and documents that evidence the
authority of the signatories to bind the
corporation and an authorization by
the parent corporation to enter into
the indemnity agreement.

(ooo) By September 1, 1995, Pennsyl-
vania shall amend 25 chapter 86.83(a)(2)
to be no less effective than 30 CFR
795.6(a)(2) to provide that the applicant
must establish that the operator’s
probable total attributed annual pro-
duction following permit issuance will
remain under 300,000 tons for all years,
not just the first year.

(ppp) By January 6, 1998, Pennsyl-
vania shall submit a proposed amend-
ment to section 86.5(m), or otherwise
amend its program, to provide for noti-
fication of the operator and any inter-
venors of a decision not to revoke an
exemption.

(qqq) By January 6, 1998, Pennsyl-
vania shall submit a proposed amend-
ment to subsection 86.55(j), or other-
wise amend its program, to require
that any applications for permit re-
newal be submitted at least 120 days
before the permit expiration date.

(rrr) By January 6, 1998, Pennsyl-
vania shall submit a proposed amend-
ment to subsections 87.108(c), 89.24(c),
and 90.108(c), or otherwise amend its
program, to require, without exception,
that sedimentation ponds cannot be re-
moved sooner than two years after the
last augmented seeding.

(sss) By January 6, 1998, Pennsyl-
vania shall submit proposed amend-
ments to subsections 88.105(c), 88.201(c)
and 88.305(c), or otherwise amend its
program, to require additional hydro-
logic testing whenever the PHC deter-
mination indicates that adverse im-
pacts may occur to the hydrologic bal-
ance, or that acid-forming or toxic-
forming material is present that may
result in the contamination of surface
or ground water supplies.
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(ttt) By January 6, 1998, Pennsyl-
vania shall submit a proposed amend-
ment to sections 88.321 and 90.133, or
otherwise amend its program, to re-
quire that no noncoal waste be depos-
ited in a coal refuse pile or impounding
structure.

(uuu) By January 6, 1998, Pennsyl-
vania shall submit a proposed amend-
ment to provide counterparts to the
Federal regulations at 30 CFR 702.15
(d), (e), (f) and 702.17 (c)(2) and (c)(3) to
require that authorized representatives
have the right to enter operations con-
ducting incidental coal extraction and
that administrative reviews of the
State’s determinations be conducted.

(vvv) By July 1, 1998, Pennsylvania
shall amend the Pennsylvania pro-
gram, or provide a written description
of an amendment together with a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State, to
clarify the meaning of the term ‘‘ex-
cess soil and related materials’’ as that
term is used in the definition of ‘‘coal
refuse disposal activities.’’

(www) By July 1, 1998, Pennsylvania
shall amend the Pennsylvania pro-
gram, or provide a written description
of an amendment together with a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State, to au-
thorize stream buffer zone variances
for coal refuse disposal activities only
where such activities will not cause or
contribute to the violation of applica-
ble State or Federal water quality
standards, and will not adversely affect
water quality and quantity, or other
environmental resources of the stream.

(xxx) By July 1, 1998, Pennsylvania
shall amend the Pennsylvania pro-
gram, or provide a written description
of an amendment together with a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State, to
clarify, in the regulations to be devel-
oped to implement the provisions of
section 6.2 of the Coal Refuse Disposal
Act (as is required by Section 3.2(b) of
the Coal Refuse Disposal Act), that
preexisting discharges that are encoun-
tered must be treated to the State ef-
fluent standards at Chapter 90, sub-
chapter D at 90.102.

(yyy) By July 1, 1998, Pennsylvania
shall amend the Pennsylvania pro-
gram, or provide a written description
of an amendment together with a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State, to
clarify that Subsection 6.2(h) of the
Coal Refuse Disposal Act pertains to
preexisting discharges that are not en-
countered.

(zzz) By July 1, 1998, Pennsylvania
shall amend the Pennsylvania pro-
gram, or provide a written description
of an amendment together with a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State, to be
no less effective than 30 CFR
816.116(b)(5), by limiting the applica-
tion of the revegetation standards
under Subsection 6.2(k) of its Coal
Refuse Disposal Act, to areas that were
previously disturbed by mining and
that were not reclaimed to the State
reclamation standards.

(aaaa) By July 1, 1998, Pennsylvania
shall amend the Pennsylvania pro-
gram, or provide a written description
of an amendment together with a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State, to
clarify that under Subsection 6.2(1) of
its Coal Refuse Disposal Act, a special
authorization for coal refuse disposal
operations will not be granted, when
such an authorization would result in
the site being reclaimed to lesser
standards than could be achieved if the
moneys paid into the Fund, as a result
of a prior forfeiture on the area, were
used to reclaim the site to the stand-
ards approved in the original permit
under which the bond moneys were for-
feited.

(bbbb) By July 1, 1998, Pennsylvania
shall amend the Pennsylvania pro-
gram, or provide a written description
of an amendment together with a time-
table for enactment which is consistent
with established administrative or leg-
islative procedures in the State, by
adding implementing rules no less ef-
fective than 30 CFR 785.13, and no less
stringent than SMCRA Section 711 and
which clarify that experimental prac-
tices are only approved as part of the
normal permit approval process and

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00578 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



587

Surface Mining Reclamation and Enforcement, Interior Pt. 939

only for departures from the environ-
mental protection performance stand-
ards, and that each experimental prac-
tice receive the approval of the Sec-
retary.

[50 FR 32849, Aug. 15, 1985 and 50 FR 45823,
Nov. 4, 1985, as amended at 51 FR 18321, May
19, 1986; 51 FR 31945, Sept. 8, 1986; 52 FR 19510,
May 26, 1987; 52 FR 23173, June 18, 1987; 53 FR
43439, Oct. 27, 1988; 56 FR 24719, May 31, 1991;
56 FR 55087, Oct. 24, 1991; 57 FR 62229, Dec. 30,
1992; 58 FR 18160, Apr. 8, 1993; 59 FR 36944,
July 20, 1994; 60 FR 16793, Apr. 3, 1995; 62 FR
60177, Nov. 7, 1997; 63 FR 32615, June 15, 1998]

§ 938.20 Approval of Pennsylvania
abandoned mine land reclamation
plan.

The Pennsylvania Abandoned Mine
Land Reclamation Plan as submitted
on November 3, 1980, is approved. Cop-
ies of the approved Plan are available
at the following locations:

(a) Pennsylvania Department of En-
vironmental Resources, Bureau of
Abandoned Mine Reclamation, Market

Street State Office Building, 400 Mar-
ket Street, P.O. Box 2063, Harrisburg,
Pennsylvania 17105–2063.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Harrisburg
Field Office, Harrisburg Transportation
Center, Third Floor, suite 3C, Fourth
and Market Streets, Harrisburg, Penn-
sylvania 17101.

[59 FR 17930, Apr. 15, 1994]

§ 938.25 Approval of Pennsylvania
abandoned mine land reclamation
plan amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

April 17, 1992 ............ October 30, 1992 ... Part D of Plan—Initiative, Part E of Plan—Modifications.

[62 FR 9953, Mar. 5, 1997]

PART 939—RHODE ISLAND

Sec.
939.700 Rhode Island Federal program.
939.701 General.
939.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

939.707 Exemption for coal extraction inci-
dent to Government-financed highway or
other construction.

939.761 Areas designated unsuitable for sur-
face coal mining by Act of Congress.

939.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

939.764 Process for designating areas unsuit-
able for surface coal mining operations.

939.772 Requirements for coal exploration.
939.773 Requirements for permits and per-

mit processing.
939.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
939.775 Administrative and judicial review

of decisions.
939.777 General content requirements for

permit applications.

939.778 Permit applications—minimum re-
quirements for legal, financial, compli-
ance, and related information.

939.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

939.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operations plan.

939.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

939.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

939.785 Requirements for permits for special
categories of mining.

939.795 Small operator assistance.
939.800 General requirements for bonding of

surface coal mining and reclamation op-
erations.

939.815 Performance standards—coal explo-
ration.

939.816 Performance standards—surface
mining activities.

939.817 Performance standards—under-
ground mining activities.

939.819 Special performance standards—
auger mining.
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939.823 Special performance standards—op-
erations on prime farmland.

939.824 Special performance standards—
mountaintop removal.

939.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

939.828 Special performance standards—in
situ processing.

939.842 Federal inspections.
939.843 Federal enforcement.
939.845 Civil penalties.
939.846 Individual civil penalties.
933.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 48 FR 40995, Sept. 12, 1983, unless
otherwise noted.

§ 939.700 Rhode Island Federal pro-
gram.

(a) This part contains all rules that
are applicable to surface coal mining
and reclamation operations in Rhode
Island which have been adopted under
the Surface Mining Control and Rec-
lamation Act of 1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the Rhode Island
Federal program.

(c) The rules in this part apply to all
surface coal mining and reclamation
operations in Rhode Island conducted
on non-Federal and non-Indian lands.
The rules in subchapter D of this chap-
ter apply to operations on Federal
lands in Rhode Island.

(d) The information collection re-
quirements contained in this part do
not require approval by the Office of
Management and Budget under 44
U.S.C. 3507 because there are fewer
than ten respondents annually.

(e) The following provisions of Rhode
Island laws provide, where applicable,
for more stringent environmental con-
trol and regulation of surface coal min-
ing and reclamation operations than do
the provisions of the Act and the regu-
lations in this chapter. Therefore, pur-
suant to Section 505(b) of the Act, they
shall not be construed to be inconsist-
ent with the Act:

(1) R.I. General Laws Sections 23–
19.1–1 to 23–19.1–22, regulating treat-
ment, disposal, and transportation of

hazardous wastes within the State of
Rhode Island.

(2) R.I. General Laws Sections 46–12–
1 to 46–12–37, controlling the pollution
of any of the State’s waterways.

(f) There are no Rhode Island laws
that generally interfere with the
achievement of the purposes and re-
quirements of the Act and which must
be superseded and preempted pursuant
to Section 504(g). Some Rhode Island
laws may in an individual situation
interfere with the achievement of the
purposes and requirements of the Act
and may be preempted and superseded
with respect to the performance stand-
ards of §§ 939.815 through 939.828 as they
affect a particular coal exploration or
surface mining operation by publica-
tion of a notice to that effect in the
FEDERAL REGISTER.

§ 939.701 General.

Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
and reclamation operations in Rhode
Island.

§ 939.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 939.707 Exemption for coal extrac-
tion incident to Government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 939.761 Areas designated unsuitable
for surface coal mining by Act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.
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§ 939.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mining and reclamation
operations.

§ 939.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities shall become applicable in Rhode
Island on May 28, 1983.

§ 939.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but more time is necessary to
complete such review, setting forth the
reasons and the additional time that is
needed.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
any person who intends to conduct coal
exploration shall, prior to conducting
the exploration, file with the regu-
latory authority a written notice of in-
tention to explore including:

(1) The name, address, and telephone
number of the person seeking to ex-
plore;

(2) The name, address, and telephone
number of the representative who will
be present at and responsible for con-
ducting the exploration activities;

(3) A precise description and map, at
a scale of 1:24,000 or larger, of the ex-
ploration area;

(4) A statement of the period of in-
tended exploration;

(5) If the surface is owned by a person
other than the person who intends to
explore, a description of the basis upon
which the person who will explore
claims the right to enter such area for
the purpose of conducting exploration
and reclamation; and

(6) A description of the practices pro-
posed to be followed to protect the en-
vironment from adverse impacts as a
result of the exploration activities.

(d) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but that more time is nec-
essary to complete such review, setting
forth the reasons and the additional
time that is needed.

[52 FR 13813, Apr. 24, 1987]

§ 939.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptablity for further review and
shall notify the applicant in writing of
the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the application of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 939.773(b)(2)(ii) by the specified date,
the Office may reject the application.
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When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) Where applicable, no person shall
conduct surface coal exploration oper-
ations which result in the removal of
more than 250 tons of coal nor shall
any person conduct surface coal mining
operations without a permit issued by
the Secretary pursuant to 30 CFR part
773 and permits issued pursuant to
State law, including: the Wetlands Pro-
tection Act (R.I. General Laws Section
2–1–22); Chapter 20 of the Waters and
Navigation Act (petitions for ditches
and drains) (R.I. General Laws Section
46–20–1 et seq.); the Coastal Resources
Management Council Act of 1971 (R.I.
General Laws Section 46–23–6); the
Rhode Island Hazardous Waste Manage-
ment Act of 1978 (R.I. General Laws
Section 23–19.1–11 et seq.); the Rhode Is-
land Act for Inspection of Dams and
Reservoirs (R.I. General Laws Section
46–19–1 et seq.) and Chapter 23–28.28 of
Rhode Island’s Health and Safety Code
(R.I. General Laws Section 23–28.28–1 et
seq., permits for blasting), and an order
of approval authorizing discharge of
sewage into waterways within the
State and modification or operation of
sewage disposal systems if applicable

(R.I. General Laws Sections 46–12–1 to
46–12–37). The permit issued by the Sec-
retary shall incorporate the require-
ments of the Rhode Island Historical
Zoning Act of 1954, as amended (R.I.
General Laws Section 45–24.1–1 et seq.)
and the Rhode Island Antiquities Act
of 1974 (R.I. General Laws Section 42–
45.1–1 et seq.).

(e) The Secretary shall coordinate re-
view and issuance of a coal exploration
or surface coal mining permit with the
review and issuance of other Federal
and State permits listed in this section
and 30 CFR part 773.

[52 FR 13813, Apr. 24, 1987]

§ 939.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b) (1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but that
more time is necessary to complete
such review, setting forth the reasons
and the additional time that is needed.

(c) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
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by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13814, Apr. 24, 1987]

§ 939.775 Administrative and judicial
review of decisions.

Part 775 of his chapter, Administrative
and Judicial Review of Decisions, shall
apply to all decisions on permits.

[52 FR 13814, Apr. 24, 1987]

§ 939.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
coal mining and reclamation oper-
ations.

[52 FR 13814, Apr. 24, 1987]

§ 939.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance and Related
Information, shall apply to any person
who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13814, Apr. 24, 1987]

§ 939.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§ 939.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operations plan.

(a) Part 780 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

(b) The applicant for a permit shall
demonstrate compliance with Rhode Is-
land air quality control laws (R.I. Gen-
eral Laws Section 23–23–1 et seq.) by ob-
taining an order of approval from the
Director of the Department of Environ-
mental Management for any facility
with the potential to emit one ton per
year or more of any air contaminant
pursuant to R.I. General Laws Section
23–23–15.

§ 939.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground coal mining oper-
ations.

§ 939.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct un-
derground coal mining.

§ 939.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 939.795 Small operator assistance.

Part 795 of this chapter, Small Opera-
tor Assistance, shall apply to any person
making application for assistance
under the small operator assistance
program.

§ 939.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
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to all surface coal mining and reclama-
tion operations.

§ 939.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
conducting coal exploration oper-
ations.

§ 939.816 Performance standards—sur-
face mining activities.

Part 816 of this chapter, Permanent
Program Performance Standards—Surface
Mining Activities, shall apply to any
person who conducts surface coal min-
ing and reclamation operations.

§ 939.817 Performance standards—un-
derground mining activities.

Part 817 of this chapter, Permanent
Program Performance Standards—Under-
ground Mining Activities, shall apply to
any person who conducts underground
coal mining operations.

§ 939.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 939.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.

§ 939.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.

§ 939.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area
for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which include
the operation of coal processing plants
and support facilities not located at or
near the minesite or not within the
permit area for a mine.

§ 939.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 939.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all coal ex-
ploration and surface coal mining and
reclamation operations.

(b) The Secretary will furnish copies
of inspection reports and reports of any
enforcement action taken to the Rhode
Island Department of Environmental
Management upon request.

§ 939.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on coal exploration or surface coal
mining and reclamation operations.

(b) The Office will furnish a copy of
any order to show cause to the Rhode
Island Department of Environmental
Management upon request.

§ 939.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.
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§ 939.846 Individual civil penalties.

Part 846 of this chapter, Individual
Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 939.955 Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 941—SOUTH DAKOTA

Sec.
941.700 South Dakota Federal program.
941.701 General.
941.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

941.707 Exemption for coal extraction inci-
dent to Government-financed highway or
other construction.

941.761 Areas designated unsuitable for sur-
face coal mining by act of Congress.

941.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

941.764 Process for designating areas unsuit-
able for surface coal mining operations.

941.772 Requirements for coal exploration.
941.773 Requirements for permits and per-

mit processing.
941.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
941.775 Administrative and judicial review

of decisions.
941.777 General content requirements for

permit applications.
941.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information.

941.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

941.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

941.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

941.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

941.785 Requirements for permits for special
categories of mining.

941.795 Small operator assistance.

941.800 General requirements for bonding of
surface coal mining and reclamation op-
erations.

941.815 Performance standards—coal explo-
ration.

941.816 Performance standards—surface
mining activities.

941.817 Performance standards—under-
ground mining activities.

941.819 Special performance standards—
auger mining.

941.822 Special performance standards—op-
erations in alluvial valley floors.

941.823 Special performance standards—op-
erations on prime farmland.

941.824 Special performance standards—
mountaintop removal.

941.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

941.828 Special performance standards—in
situ processing.

941.842 Federal inspections.
941.843 Federal enforcement.
941.845 Civil penalties.
941.846 Individual civil penalties.
941.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 48 FR 16823, Apr. 19, 1983, unless
otherwise noted.

§ 941.700 South Dakota Federal pro-
gram.

(a) This part contains all rules that
are applicable to surface coal mining
operations in South Dakota which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the South Dakota
Federal program.

(c) The rules in this part apply to all
surface coal mining operations in
South Dakota conducted on non-Fed-
eral and non-Indian lands. The rules in
Subchapter D of this chapter apply to
operations on Federal lands in South
Dakota.

(d) The recordkeeping and reporting
requirements of this part are the same
as those of the permanent program reg-
ulations which have been approved by
the Office of Management and Budget
under 44 U.S.C. 3507.

(e) The following provisions of South
Dakota laws provide, where applicable,
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for more stringent environmental con-
trol and regulation of surface coal min-
ing operations than do the provisions
of the Act and the regulations in this
chapter. Therefore, pursuant to section
505(b) of the Act, they shall not be con-
strued to be inconsistent with the Act:

(1) South Dakota Compiled Laws An-
notated (S. D. Comp. Laws Ann.) Chap.
45–6B, section 33(1)–(5) on lands unsuit-
able for mining.

(2) S. D. Comp. Laws Ann. Chap. 45–
6C, sections 16, 19, 27, and 28.

(3) Weed Control, S. D. Comp. Laws
Ann. Chap. 38–22.

(4) Protection of fishing waters, S. D.
Comp. Laws Ann. Chap. 41–13.

(5) Remedies for protection of the en-
vironment, S. D. Comp. Laws Ann.
Chap. 34A–10.

(6) Air pollution control, S. D. Comp.
Laws Ann. Chap. 34A–1.

(7) Water pollution control, S. D.
Comp. Laws Ann. Chap. 34A–2.

(8) Solid waste disposal, S. D. Comp.
Laws Ann. Chap. 34A–6.

(9) Groundwater, S. D. Comp. Laws
Ann. Chap. 46–6.

(f) The following are South Dakota
laws that interfere with the achieve-
ment of the purposes and requirements
of the Act and are, in accordance with
section 504(g) of the Act, preempted
and superseded with respect to surface
coal mining, except to the extent that
they regulate surface coal mining oper-
ations which affect two acres or less, or
which otherwise are not regulated by
the Surface Mining Control and Rec-
lamation Act.

(1) S. D. Comp. Laws Ann. Chap. 45–
6B, except with respect to the criteria
for designating lands unsuitable for
mining, section 33(1)–(5).

(2) S. D. Comp. Laws Ann. Chap. 45–
6C, except with respect to the require-
ments to consult with the owner of sur-
face lands to be explored and the right
of the owner to establish reasonable re-
strictions on exploration travel (sec-
tion 16), the requirement to post an ex-
ploration reclamation bond (section
19), the prohibition of explosives use in
exploration within one-half mile of a
flowing water well or a domestic water
well without the owner’s permission
(section 27), and the requirement to
cap, plug, and seal all exploration test
holes (section 28).

(g) The Secretary may grant a lim-
ited variance from the performance
standards of §§ 941.815 through 941.828 of
this part if the applicant for coal explo-
ration approval or a surface mining
permit submitted pursuant to §§ 941.772
through 941.785 demonstrates in the ap-
plication that:

(1) Such variance is necessary be-
cause of the unique nature of South
Dakota’s terrain, climate, biological,
chemical, or other relevant physical
conditions; and

(2) The proposed alternative will
achieve equal or greater environmental
protection than does the performance
requirement from which the variance is
requested.

[48 FR 16823, Apr. 19, 1983, as amended at 52
FR 13814, Apr. 24, 1987]

§ 941.701 General.

Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
operations in South Dakota.

§ 941.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 941.707 Exemption for coal extrac-
tion incident to Government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 941.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.
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§ 941.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mine operations.

§ 941.764 Process for designating areas
unsuitable for surface coal mining
operations.

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for
Surface Coal Mining Operations, pertain-
ing to petitioning, initial processing,
hearing requirements, decisions, data
base and inventory systems, public in-
formation, and regulatory responsibil-
ities shall apply to surface coal mine
operations beginning one year after the
effective date of this program.

§ 941.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but that more time is nec-
essary to complete such review, setting
forth the reasons and the additional
time that is needed.

[52 FR 13814, Apr. 24, 1987]

§ 941.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the application of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 941.773(b)(2)(ii) by the specified date,
the office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by Subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) Where applicable, no person shall
conduct surface coal exploration oper-
ations which result in the removal of
more than 250 tons of coal, nor shall
any person conduct surface coal mining
operations without a permit issued by
the Secretary pursuant to 30 CFR part
773, and permits, leases and certificates
required by the State of South Dakota
including compliance with: (1) Air pol-
lution control, S.D. Comp. Laws Ann.
Chap. 34A–1; (2) water pollution con-
trol, S.D. Comp. Laws Ann. Chap. 34A–
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2; and (3) solid waste disposal, S.D.
Comp. Laws Ann. Chap. 34A–6.

(e) No person shall be granted a per-
mit to conduct exploration which re-
sults in the removal of more than 250
tons of coal or shall conduct surface
coal mining unless that person has ac-
quired all required permits, leases, and
certificates listed in paragraph (d) of
this section.

[52 FR 13815, Apr. 24, 1987]

§ 941.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b)(1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but that
more time is necessary to complete
such review, setting forth the reasons
and the additional time that is needed.

(c) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13815, Apr. 24, 1987]

§ 941.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

[52 FR 13815, Apr. 24, 1987]

§ 941.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
coal mining and reclamation oper-
ations.

[52 FR 13815, Apr. 24, 1987]

§ 941.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance and Related
Information, shall apply to any person
who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13815, Apr. 24, 1987]

§ 941.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§ 941.780 Surface mining permit appli-
cations—minimum requirements for
reclamation and operation plan.

(a) Part 780 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

(b) Each applicant for a permit shall
demonstrate compliance with the
South Dakota laws on air pollution, S.
D. Comp. Laws Ann. Chap. 34A–1, water
pollution control, S. D. Comp. Laws
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Ann. Chap. 34A–2, and solid waste dis-
posal, S. D. Comp. Laws Ann. Chap.
34A–6.

§ 941.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground mining oper-
ations.

§ 941.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct un-
derground mining.

§ 941.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations.

§ 941.795 Small operator assistance.
Part 795 of this chapter, Small Opera-

tor Assistance, shall apply to any person
making application for assistance
under the small operator assistance
program.

§ 941.800 General requirements for
bonding of surface coal mining and
reclamation operations.

Part 800 of this chapter, General Re-
quirements for Bonding of Surface Coal
Mining and Reclamation Operations
Under Regulatory Programs, shall apply
to all surface coal mining and reclama-
tion operations.

§ 941.815 Performance standards—coal
exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person

conducting coal exploration oper-
ations.

§ 941.816 Performance standards—sur-
face mining activities.

Part 816 of this chapter, Permanent
Program Performance Standards—Surface
Mining Activities, shall apply to any
person who conducts surface coal min-
ing and reclamation operations.

§ 941.817 Performance standards—un-
derground mining activities.

Part 817 of this chapter, Permanent
Program Performance Standards—Under-
ground Mining Activities, shall apply to
any person who conducts underground
mining operations.

§ 941.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 941.822 Special performance stand-
ards—operations in alluvial valley
floors.

Part 822 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations in Alluvial Valley
Floors, shall apply to any person who
conducts surface coal mining and rec-
lamation operations on alluvial valley
floors.

§ 941.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmlands.

§ 941.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.
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§ 941.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area
for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which include
the operation of coal processing plants
and support facilities not located at or
near the minesite or not within the
permit area for a mine.

§ 941.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 941.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) The Office will furnish a copy of
any inspection report or enforcement
action taken to the South Dakota De-
partment of Water and Natural Re-
sources upon request.

§ 941.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) The Office will furnish a copy of
each enforcement action and order to
show cause issued pursuant to this sec-
tion to the South Dakota Department
of Water and Natural Resources upon
request.

§ 941.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.

§ 941.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 941.955 Certification of blasters.
Part 955 of this chapter, Certification

of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 942—TENNESSEE
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942.20 Approval of Tennessee reclamation

plan for lands and waters affected by
past coal mining.
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942.707 Exemption for coal extraction inci-
dent to government-financed highway or
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942.761 Areas designated unsuitable for sur-
face coal mining by act of Congress.
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suitable for surface coal mining oper-
ations.
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tions—Minimum requirements for infor-
mation on environmental resources.

942.780 Surface mining permit applica-
tions—Minimum requirements for rec-
lamation and operation plan.
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942.795 Small operator assistance program.
942.800 Bond and insurance requirements for

surface coal mining and reclamation op-
erations.

942.815 Performance standards—Coal explo-
ration.

942.816 Performance standards—Surface
mining activities.

942.817 Performance standards—Under-
ground mining activities.

942.819 Special performance standards—
Auger mining.

942.823 Special performance standards— Op-
erations on prime farmland.

942.824 Special performance standards—
Mountaintop removal.

942.827 Special performance standards—Coal
preparation plants not located within the
permit area of a mine.

942.828 Special performance standards—In
situ processing.

942.842 Federal inspections.
942.843 Federal enforcement.
942.845 Civil penalties.
942.846 Individual civil penalties.
942.955 Certification of blasters.

AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed; and Pub. L. 100–34.

SOURCE: 49 FR 38892, Oct. 1, 1984, unless
otherwise noted.

§ 942.20 Approval of Tennessee rec-
lamation plan for lands and waters
affected by past coal mining.

The Tennessee Reclamation Plan, as
submitted on March 24, 1982, is ap-
proved. Copies of the approved program
are available at:

Office of Surface Mining Reclamation
and Enforcement, 530 Gay Street,
Suite 500, Knoxville, Tennessee 37902

State of Tennessee Department of Con-
servation, Division of Surface Mining
and Reclamation, 305 West
Springvale, Knoxville, Tennessee
37917

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record, Room 5315, 1100 ‘L’ Street,
NW, Washington, DC 20240.

§ 942.700 Tennessee Federal program.
(a) This part contains all rules that

are applicable to surface coal mining
operations in Tennessee which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

(b) Certain of the rules in this part
cross-reference pertinent parts of the
permanent program regulations in this
chapter. The full text of a cross-ref-

erenced rule is in the permanent pro-
gram rule cited under the relevant sec-
tion of this part.

(c) This part applies to all surface
coal mining operations in Tennessee
conducted on non-Federal and non-In-
dian lands. To the extent required by
part 740 of this chapter, this part also
applies to operations on Federal lands
in Tennessee.

(d) The information collection re-
quirements contained in this part have
been approved by the office of Manage-
ment and Budget under 44 U.S.C. 3507
and assigned the following clearance
numbers: 1029–0007, 1029–0009, 1029–0032,
1029–0033, 1029–0034, 1029–0035, 1029–0036,
1029–0038, 1029–0039, 1029–0040, 1029–0041,
1029–0043, 1029–0047, 1029–0048, 1029–0049,
1029–0080.

§ 942.701 General.
(a)(1) Except as provided in para-

graphs (a)(2) and (a)(3) of this section,
§§ 700.5, 700.11, 700.12, 700.13, 700.14, 700.15
and part 701 of this chapter shall apply
to coal exploration and surface coal
mining and reclamation operations.

(2) The definition of support facilities
in § 701.5 of this chapter shall not apply
to surface coal mining and reclamation
operations.

(3) The definitions of surface coal min-
ing operations in § 700.5, and coal prepa-
ration or coal processing and coal prepa-
ration plant in § 701.5 of this chapter
shall include facilities which leach,
chemically process, or physically proc-
ess coal.

(b) Surface coal mining and reclama-
tion operations in Tennessee which do
not have a permanent program permit
issued by the State of Tennessee prior
to the effective date of this program,
but which filed a permit application on
a timely basis and were allowed to op-
erate under the Tennessee State pro-
gram, may continue to operate until
the Office issues or denies a permit if
they: (1) Comply with Subchapter B of
this chapter until issuance or denial of
a permit under this program; (2) au-
thorize transfer to OSM of any permit
application pending with the State reg-
ulatory authority; and (3) provide to
the Office on a timely basis any re-
quested additional information nec-
essary to make a complete permit ap-
plication.
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(c) Persons engaged in underground
mining activities which do not have
and did not apply for a permanent pro-
gram permit from the State of Ten-
nessee prior to the effective date of
this program, but which were allowed
to operate under the Tennessee State
program, may continue to operate be-
yond eight months after the effective
date of this program if they: (1) Within
two months of the effective date of this
program apply to OSM for a permit; (2)
comply with Subchapter B of this chap-
ter until issuance or denial of a permit
under this program; and (3) provide to
the Office on a timely basis any re-
quested additional information nec-
essary to make a complete permit ap-
plication.

(d) Persons operating facilities which
leach, chemically process, or phys-
ically process coal which do not have a
permanent program permit from the
State of Tennessee prior to the effec-
tive date of this program, may con-
tinue to operate beyond eight months
after the effective date of this program
if they: (1) Within two months of the
effective date of this program apply to
OSM for a permit; (2) comply with Sub-
chapter B of this chapter until issuance
or denial of a permit under this pro-
gram; and (3) provide to the Office on a
timely basis any requested additional
information necessary to make a com-
plete permit application.

(e) Records required by § 700.14 of this
chapter to be made available locally to
the public shall be retained at OSM’s
Knoxville Field Office.

§ 942.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 942.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-

Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 942.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§ 942.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

(a) Part 762 of this chapter, Criteria
for Designating Areas as Unsuitable for
Surface Coal Mining Operations, shall
apply to surface coal mining and rec-
lamation operations.

(b) In addition to the lands defined as
fragile lands in § 762.5 of this chapter,
the Office in evaluating any petition to
designate lands as unsuitable or to ter-
minate such designation will consider
lands included on the Tennessee Natu-
ral Areas Registry under Tennessee
Code Annotated (TCA) section 11–14–
112, Natural Areas designated by the
Tennessee General Assembly under
TCA 11–14–108, areas adjoining Ten-
nessee Scenic Rivers designated under
TCA 11–13–101, and Scenic Trails des-
ignated under TCA 11–11–101.

§ 942.764 Process for designating areas
unsuitable for surface coal mining
operations.

(a) Part 764 of this chapter, State
Process for Designating Areas Unsuitable
for Surface Coal Mining Operations, shall
apply to surface coal mining and rec-
lamation operations.

(b) The Secretary shall notify the
Tennessee Department of Health and
Environment of any area designated
unsuitable or for which such designa-
tion has been requested or terminated.

(c) Unsuitability designations made
under the Tennessee State program
shall remain valid unless and until ter-
minated.

§ 942.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.
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(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, the Office shall notify the ap-
plicant that the application is being re-
viewed, but that more time is nec-
essary to complete such reviews, set-
ting forth the reasons and the addi-
tional time that is needed.

[53 FR 52950, Dec. 29, 1988]

§ 942.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the
findings;

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and the date by which the in-
formation must be submitted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 942.773(b)(2)(ii) by the specified date,
the Office may reject the application.
When the applicant submits the re-
quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the application is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and

reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(6) Adequacy of information to allow
the Office to comply with the National
Environmental Policy Act, 42 U.S.C.
4322, shall be considered in the deter-
mination of a complete application.
The Office may require specific addi-
tional information from the applicant
as any environmental review pro-
gresses when such specific information
is needed. Failure to submit the addi-
tional information by the date(s) re-
quested could result in disapproval of
the application.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) Review of Tennessee State program
permits. In lieu of the provisions of
§ 773.11(d)(2) of this chapter, the follow-
ing shall apply:

(1) Beginning on the effective date of
this program, the Office will review all
permanent program permits issued by
the State of Tennessee.

(2) If the Office determines that any
State permit was granted contrary to
the provisions of the Act, the Office
will: (i) Notify the permittee in writing
and state the reasons for its determina-
tion; (ii) provide the permittee a rea-
sonable time within which to resubmit
the permit application in whole or in
part, as appropriate; (iii) provide the
permittee a reasonable time within
which to conform ongoing surface coal
mining and reclamation operations to
the requirements of this part; and (iv)
provide the permittee with the oppor-
tunity for a non-adjudicatory hearing
to contest the determination by the Of-
fice.

(3) If the permittee fails to resubmit
the permit application or conform the
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ongoing surface coal mining and rec-
lamation operations to the require-
ments of this part within the time
specified, the Office may suspend or re-
voke the permit.

(4) The Office’s suspension or revoca-
tion of a permit under paragraph (d)(3)
of this section shall be subject to ad-
ministrative and judicial review in ac-
cordance with the provisions of part 775
of this chapter.

§ 942.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved min-
ing or reclamation plan will be subject
to review and approval by the Office.

(c) A significant revision to the min-
ing or reclamation plan will be subject
to the permit application information
requirements and procedures of Sub-
chapter G, including notice, public par-
ticipation, and notice of decision re-
quirements of § 773.13, 773.19(b)(1) and
(3), and 778.21, prior to approval and
implementation. The Office will con-
sider any proposed revision to be sig-
nificant if it:

(1) Will result in adverse impacts be-
yond those previously considered, af-
fecting cultural resources listed on, or
eligible to be listed on, the National
Register of Historic Places;

(2) Involves changes to the blasting
plan that will be likely to cause ad-
verse impacts beyond those previously
considered, to persons or property out-
side of the permit area;

(3) Will result in adverse impacts be-
yond those previously considered, af-
fecting a water supply to which the re-
quirements of 30 CFR 816.41(h) apply;

(4) Will cause a new or updated prob-
able hydrologic consequences deter-
mination or cumulative hydrologic im-
pact analysis to be required under 30
CFR 780.21(f)(4) or 780.21(g)(2) as a re-
sult of an increase in impacts;

(5) Requires a change in the identi-
fication, disturbance, or handling of
toxic- or acid-forming materials dif-
ferent from those previously consid-

ered, where the changes have the po-
tential for causing additional impacts
not previously considered;

(6) Will result in adverse impacts on
fish, wildlife and related environ-
mental values beyond those previously
considered;

(7) Includes the proposed addition of
a coal processing facility, or any per-
manent support facility, where the ad-
dition of the facility will cause impacts
not previously considered, except that
the addition of a temporary coal proc-
essing facility used exclusively for
crushing and screening need not be
considered a significant revision; or

(8) Involves a change in the
postmining land use to a residential,
industrial/commercial, recreation or
developed water resources land use, as
defined in 30 CFR 701.5; except that a
change to a developed water resource
not meeting the size criteria of
§ 77.216(a) of this title need not be con-
sidered a significant revision.

(d) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[49 FR 38892, Oct. 1, 1984, as amended at 53 FR
49106, Dec. 5, 1988]

§ 942.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

§ 942.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who
makes application for a permit to con-
duct surface coal mining and reclama-
tion operations.
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§ 942.778 Permit applications—Mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Relat-
ed Information, shall apply to any per-
son who makes application for a permit
to conduct surface coal mining and rec-
lamation operations.

§ 942.779 Surface mining permit appli-
cations—Minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§ 942.780 Surface mining permit appli-
cations—Minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

§ 942.783 Underground mining permit
applications—Minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct underground coal mining oper-
ations.

§ 942.784 Underground mining permit
applications—Minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application for a permit to
conduct underground coal mining oper-
ations.

§ 942.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 942.795 Small operator assistance
program.

Part 795 of this chapter, Small Opera-
tor Assistance Program, shall apply to
any person making application for as-
sistance under the small operator as-
sistance program.

§ 942.800 Bond and insurance require-
ments for surface coal mining and
reclamation operations.

(a) Except as provided in paragraph
(b) of this section, part 800 of this chap-
ter, Bond and Insurance Requirements
for Surface Coal Mining and Reclama-
tion Operations Under Regulatory Pro-
grams, shall apply to any person con-
ducting surface coal mining and rec-
lamation operations.

(b)(1) The Office shall review the ade-
quacy of the bonds for those operators
who posted reclamation bonds with the
State of Tennessee under its perma-
nent regulatory program prior to the
effective date of this program,who gave
the State collateral to guarantee rec-
lamation, or who was required to take
either of these actions.

(2) Where the Office determines that
a bond amount is inadequate it shall
notify the operator that additional
bond is required. The operator shall
post the required bond or collateral in
the amount and within the time re-
quired by the Office. All bonds shall be
made payable to ‘‘The United States or
the State of Tennessee.’’

(3) Not later than 30 days after the ef-
fective date of this program each per-
manent program permittee shall ei-
ther:

(i) Post an acceptable new bond in
the required amount made payable to
‘‘The United States or The State of
Tennessee’’ or

(ii) Provide an executed assignment
of the required acceptable bond made
payable to ‘‘The United States or The
State of Tennessee.’’
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§ 942.815 Performance standards—
Coal exploration.

Part 815 of this chapter, Permanent
Program Performance Standards—Coal
Exploration, shall apply to any person
who conducts coal exploration.

§ 942.816 Performance standards—Sur-
face mining activities.

(a) Except as modified by paragraphs
(b) through (h) of this section, part 816
of this chapter, Permanent Program
Performance Standards—Surface Min-
ing Activities, shall apply to any per-
son who conducts surface mining ac-
tivities in the State of Tennessee.

(b) The permittee shall comply with
the site-specific terms of the permit
except that references to provisions of
the Tennessee State program shall be
read to require compliance with the
relevant provisions of this part. Where
the permit does not specify site-spe-
cific standards with which compliance
is required, the permittee shall comply
with the standards of this part.

(c) Diversions. In lieu of the require-
ments of § 816.43(a)(4) of this chapter,
diversion design shall incorporate the
following requirements:

(1) Channel lining shall be designed
using standard engineering practices to
pass safely the design velocities.
Riprap shall comply with the require-
ment of § 816.71(f)(3) of this chapter, ex-
cept for sand and gravel.

(2) Freeboard shall be no less than 0.3
feet. Protection shall be provided for
transition of flows and for critical
areas such as swales and curves. Where
the area protected is a critical area as
determined by the Office, the design
freeboard may be increased.

(3) Energy dissipators shall be in-
stalled when necessary at discharge
points, where diversions intersect with
natural streams and exit velocity of
the diversion ditch flow is greater than
that of the receiving stream.

(4) Excess excavated material not
utilized in diversion channel geometry
or regrading of the channel shall be
disposed of in accordance with §§ 816.71
through 816.74 of this chapter.

(d) Hydrologic Balance: Siltation Struc-
tures. In lieu of the requirements of
§ 816.46(c)(1)(iii)(A) of this chapter, sedi-
mentation ponds shall provide a stor-
age volume of no less than 0.2 acre feet

per disturbed acre draining into the
basin. The Office may approve lesser
sediment storage volumes equal to the
sediment calculated to enter the pond
between planned cleanout intervals
upon submission and approval of a plan
for removing sedimentation from the
pond which includes a description of
the equipment to be used. The mini-
mum sediment storage volume shall be
equal to 0.1 acre feet per disturbed
acre.

(e) Backfilling and grading: General re-
quirements. In addition to the require-
ments of § 816.102 of this chapter, back-
filling and grading shall proceed in ac-
cordance with the following timing re-
quirements:

(1) Contour mining. Rough backfilling
and grading shall follow coal removal
by not more than 60 days or 1,500 linear
feet.

(2) Area mining. Rough backfilling
and grading shall be completed within
180 days following coal removal and
shall not be more than four spoil ridges
behind the pit being worked, the spoil
from the active pit being considered
the first ridge.

(3) The Office may grant additional
time for rough backfilling and grading
if the permittee can demonstrate,
through the detailed written analysis
under § 780.18(b)(3) of this chapter, that
additional time is necessary.

(f) In lieu of the requirements of
§ 816.116 (b)(1) through (b)(3) of this
chapter, the following revegetation
success standards and sampling tech-
niques shall be used by this Office.

(1) For areas developed for use as pas-
ture or hay production, the ground
cover shall be at least ninety percent
(90%) and crop production shall be
equal to or greater than the average
county yield as stated by the Ten-
nessee Crop Reporting Service for the
county in which the permit area is lo-
cated.

(2) For areas developed for use as
cropland, crop production shall be
equal to or greater than the average
county yield as stated by the Ten-
nessee Crop Reporting Service for the
county in which the permit area is lo-
cated. Adjustment for local yield vari-
ation within the county may be made
for disease, pests, weather-induced
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variations, and differences in crop
management practices.

(3) For areas developed for wildlife
habitat, recreational or forest prod-
ucts, the ground cover shall be at least
eighty percent (80%) and the stocking
of woody plants shall be at least equal
the rate specified in the approved min-
ing and reclamation plan.

(i) Minimum stocking levels and
planting arrangements shall be speci-
fied by the Office on the basis of local
and regional conditions and after con-
sultation with the State agencies re-
sponsible for the administration of for-
estry and wildlife programs.

(ii) Trees and shrubs that will be used
in determining the success of stocking
and the adequacy of plant arrangement
shall have utility for the approved
postmining land use. At the time of
bond release, such trees and shrubs
shall be healthy, and at least eighty
percent (80%) shall have been in place
for at least three growing seasons. No
trees and shrubs in place for less than
two growing seasons shall be counted
in determining stocking adequacy.

(iii) Vegetative ground cover shall
not be less than that required to
achieve the approved postmining land
use.

(4) Bare areas shall not exceed one-
sixteenth (1⁄16) acre in size and total not
more than ten percent (10%) of the area
seeded.

(5) Distribution of woody plants with-
in the permit area shall be consistent
with the post-mining land use.

(6) Sampling techniques for measur-
ing woody plant stocking and ground
cover shall be in accordance with tech-
niques approved by the Office. Actual
crop yields shall be used to determine
production.

(g) Roads. In lieu of the requirements
of section 816.150(c) of this chapter,
roads shall be designed and constructed
or reconstructed in compliance with
the following standards in order to con-
trol subsequent erosion and disturb-
ance of the hydrologic balance.

(1) Primary Roads. (i) Except for exist-
ing roads and where lesser grades are
necessary to control site-specific con-
ditions, the overall grades shall not ex-
ceed lv:10h (10 percent); the maximum
pitch grade shall not exceed lv:6.5h (15
percent); and there shall be not more

than three hundred (300) feet of pitch
grade exceeding ten (10) percent within
any consecutive one thousand (1,000)
feet of primary roads. In no case shall
there by any pitch grade over fifteen
(15) percent.

(ii) Culvert spacing shall not exceed
one thousand (1,000) feet on grades of
zero (0) to three (3) percent, eight hun-
dred (800) feet on grades of three (3) to
six (6) percent, five hundred (500) feet
on grades of six (6) to ten (10) percent,
and three hundred (300) feet on grades
of ten (10) percent or greater. Culverts
shall be installed at closer intervals
than the maximum in this part if re-
quired by the Office as appropriate for
the erosive properties of the soil or to
accommodate flow from small inter-
secting drainages. Culverts may be
constructed at greater intervals than
the maximum indicated in this part if
approved by the Office upon a finding
that greater spacing will not increase
erosion.

(iii) Culverts shall be covered by
compacted fill to a minimum depth of
one foot.

(2) Ancillary Roads. (i) Field design
methods may be utilized for ancillary
roads.

(ii) Where lesser grades are necessary
to control site-specific conditions over-
all grade shall not exceed lv:10h (10 per-
cent). Pitch grade shall not exceed
lv:5h (20 percent). There shall not be
more than one thousand (1,000) con-
secutive feet of maximum pitch grade.

(iii) Ancillary roads may meander so
as to avoid large growths of vegetation
and other natural obstructions.

(iv) Compaction on road embank-
ments shall be only to the extent nec-
essary to control erosion and maintain
the road.

(v) Temporary culverts and bridges
shall be sized to safely pass the one (1)
year, six (6) hour precipitation event.

(h) Use of Explosives. In lieu of the re-
quirements of § 816.64(a)(2) of this chap-
ter, all blasting shall be conducted be-
tween sunrise and sunset. Blasting may
not be conducted at times different
from those announced in the blasting
schedule except in emergency situa-
tions where rain, lightning, or other
atmospheric conditions, or operator or
public safety requires unscheduled
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blasts. The Office may specify more re-
strictive time periods for blasting.

[49 FR 38892, Oct. 1, 1984, as amended at 52 FR
47717, Dec. 16, 1987; 55 FR 20600, May 18, 1990]

§ 942.817 Performance standards—Un-
derground mining activities.

(a) Part 817 of this chapter, Perma-
nent Program Performance Standards—
Underground Mining Activities, as modi-
fied by paragraphs (b)–(f) of this sec-
tion, shall apply to any person who
conducts underground mining activi-
ties in the State of Tennessee.

(b) The permittee shall comply with
the site-specific terms of the permit
except that references to provisions of
the Tennessee State program shall be
read to require compliance with the
relevant provisions of this part. Where
the permit does not specify site-spe-
cific standards with which compliance
is required, the permittee shall comply
with the standards of this part.

(c) Diversions. In lieu of the require-
ments of § 817.43(a)(4) of this chapter di-
version design shall incorporate the
following requirements:

(1) Channel lining shall be designed
using standards engineering practices
to pass safely the design velocities.
Riprap shall comply with the require-
ments of § 817.71(f)(3) of this chapter,
except for sand and gravel.

(2) Freeboard shall be no less than 0.3
feet. Protection shall be provided for
transition of flows and for critical
areas such as swales and curves. Where
the area protected is a critical area as
determined by the Office, the design
freeboard may be increased.

(3) Energy dissipators shall be in-
stalled when necessary at discharge
points, where diversions intersect with
natural streams and exit velocity of
the diversion ditch flow is greater than
that of the receiving stream.

(4) Excess excavated material not
utilized in diversion channel geometry
or regrading of the channel shall be
disposed of in accordance with §§ 817.71
through 817.74 of this chapter.

(d) Hydrologic balance: Siltation struc-
tures. In lieu of the requirements of
§ 817.46(c)(1)(ii)(A) of this chapter, sedi-
mentation ponds shall provide a stor-
age volume of no less than 0.2 acre feet
per distributed acre draining into the
basin. The Office may approve less

sediment storage volumes equal to the
sediment calculated to enter the pond
between planned cleanout intervals
upon submission and approval of a plan
for removing sediment from the pond
which includes a description of the
equipment to be used. The minimum
sediment storage volume shall be equal
to 0.1 acre feet per disturbed acre.

(e) In lieu of the requirements of
§ 817.116 (b)(1) through (b)(3) of this
chapter, the following revegetation
success standards and sampling tech-
niques shall be used by this Office.

(1) For areas developed for use as pas-
ture or hay production, the ground
cover shall be at least ninety percent
(90%) and crop production shall be
equal to or greater than the average
county yield as stated by the Ten-
nessee Crop Reporting Service for the
county in which the permit area is lo-
cated.

(2) For areas developed for use as
cropland, crop production shall be
equal to or greater than the average
county yield as stated by the Ten-
nessee Crop Reporting Service for the
county in which the permit area is lo-
cated. Adjustment for local yield vari-
ation within the county may be made
for disease, pests, weather-induced
variations, and differences in crop
management practices.

(3) For areas developed for wildlife
habitat, recreational or forest prod-
ucts, the ground cover shall be at least
80 percent (80%) and the stocking of
woody plants shall be at least equal to
the rate specified in the approved min-
ing and reclamation plan.

(i) Minimum stocking levels and
planting arrangements shall be speci-
fied by the Office on the basis of local
and regional conditions and after con-
sultation with the State agencies re-
sponsible for the administration of for-
estry and wildlife programs.

(ii) Trees and shrubs that will be used
in determining the success of stocking
and the adequacy of plant arrangement
shall have utility for the approved
postmining land use. At the time of
bond release, such trees and shrubs
shall be healthy, and at least eighty
percent (80%) shall have been in place
for at least three growing seasons. No
trees and shrubs in place for less than
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two growing seasons shall be counted
in determining stocking adequacy.

(iii) Vegetative ground cover shall
not be less than that required to
achieve the approved postmining land
use.

(4) Bare areas shall not exceed one-
sixteenth (1⁄16) acre in size and total not
more than ten percent (10%) of the area
seeded.

(5) Distribution of woody plants with-
in the permit area shall be consistent
with the post-mining land use.

(6) Sampling techniques for measur-
ing woody plant stocking and ground
cover shall be in accordance with tech-
niques approved by the Office. Actual
crop yields shall be used to determine
production.

(f) Roads. In lieu of the requirements
of § 817.150(c) of this chapter, roads
shall be designed and constructed or re-
constructed in compliance with the fol-
lowing standards in order to control
subsequent erosion and disturbance of
the hydrologic balance.

(1) Primary roads. (i) Except for exist-
ing roads and where lesser grades are
necessary to control site-specific con-
ditions, the overall grade shall not ex-
ceed lv:10h (10 percent), the maximum
pitch grade shall not exceed lv:6.5h (15
percent), and there shall be not more
than three hundred (300) feet of pitch
grade exceeding ten (10) percent within
any consecutive one thousand (1,000)
feet of primary roads. In no case shall
there be any pitch grade over fifteen
(15) percent.

(ii) Culvert spacing shall not exceed
one thousand (1,000) feet on grades of
zero (0) to three (3) percent, eight hun-
dred (800) feet on grades of three (3) to
six (6) percent, and five hundred (500)
feet on grades of six (6) to ten (10) per-
cent, and three hundred (300) feet on
grades of ten (10) percent or greater.
Culverts shall be installed at closer in-
tervals than the maximum in this part
if required by the Office as appropriate
for the erosive properties of the soil or
to accommodate flow from small inter-
secting drainages. Culverts may be
constructed at greater intervals than
the maximum indicated in this part if
approved by the Office upon a finding
that greater spacing will not increase
erosion.

(iii) Culverts shall be covered by
compacted fill to a minimum depth of
one foot.

(2) Ancillary roads. (i) Field design
methods may be utilized for ancillary
roads.

(ii) Where lesser grades are necesary
to control site-specific condition, over-
all grade shall not exceed lv:10h (10 per-
cent). Pitch grade shall not exceed
1v:5h (20 percent). There shall not be
more than one thousand (1,000) con-
secutive feet of maximum pitch grade.

(iii) Ancillary roads may meander so
as to avoid large growths of vegetation
and other natural obstructions.

(iv) Compaction on road embank-
ments shall be only to the exten nec-
essary to control erosion and maintain
the road.

(v) Temporary culverts and bridges
shall be sized to safely pass the one (1)
year, six (6) hour precipitation event.

[49 FR 38892, Oct. 1, 1984, as amended at 52 FR
47717, Dec. 16, 1987]

§ 942.819 Special performance stand-
ards—Auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 942.823 Special performance stand-
ards—Operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining operations on
prime farmland.

§ 942.824 Special performance stand-
ards—Mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining and reclamation oper-
ations constituting mountaintop re-
moval.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00599 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



608

30 CFR Ch. VII (7–1–98 Edition) § 942.827

§ 942.827 Special performance stand-
ards—Coal preparation plants not
located within the permit area of a
mine.

Part 827 of this chapter, Permanent
Program Performance Standards—Coal
Preparation Plants Not Located Within
the Permit Area of a Mine, shall apply to
any person who conducts surface coal
mining and reclamation operations
which include the operation of a coal
preparation plant not located within
the permit area of a mine.

§ 942.828 Special performance stand-
ards—In situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts surface coal
mining and reclamation operations
which include the in situ processing of
coal.

§ 942.842 Federal inspections.

Part 842 of this chapter, Federal In-
spections, shall apply to all exploration
and surface coal mining and reclama-
tion operations.

§ 942.843 Federal enforcement.

Part 843 of this chapter, Federal En-
forcement, shall apply regarding en-
forcement action on coal exploration
and surface coal mining and reclama-
tion operations.

§ 942.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply to the assessment of
civil penalties for violations on coal
exploration and surface coal mining
and reclamation operations.

§ 942.846 Individual civil penalties.

Part 846 of this chapter, Individual
Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 942.955 Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification

of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 943—TEXAS

Sec.
943.1 Scope.
943.10 State program approval.
943.15 Approval of Texas regulatory pro-

gram amendments.
943.16 Required program amendments.
943.20 Approval of Texas abandoned mine

plan.
943.25 Approval of Texas abandoned mine

land reclamation plan amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 943.1 Scope.
This part contains all rules applica-

ble only within Texas which have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[45 FR 13008, Feb. 27, 1980]

§ 943.10 State program approval.
(a) The Texas State program as sub-

mitted July 20, 1979, and amended No-
vember 13, 1979, and December 20, 1979,
is approved, effective February 16, 1980.
The Texas State program amendments
of March 27, 1980, are approved effective
June 18, 1980. Copies of the approved
program as amended are available at:

(1) Surface Mining and Reclamation
Division, Railroad Commission of
Texas, Capitol Station, P.O. Box 12967,
Austin, TX 78711.

(2) Tulsa Field Office, Office of Sur-
face Mining Reclamation and Enforce-
ment, 5100 East Skelly Drive, suite 550,
Tulsa, OK 74135–6548.

(b) [Reserved]

[59 FR 17933, Apr. 15, 1994]

§ 943.15 Approval of Texas regulatory
program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.
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Original amendment
submission date

Date of final publi-
cation Citation/description

March 27, 1980 ......... June 18, 1980, No-
vember 26, 1980.

TCMR 051.07.04.023, .070.

September 18, 1981 June 3, 1982 .......... TCMR 05.07.01.313(a).
August 31, 1984 ........ July 9, 1985 ............ TCMR 051.07.04.008, .138, .184, .201, .340, .510, .620 through .625.
August 24, 1988 ........ December 11, 1989 TCMR 806.309(j)(1)(A) through (H), (2)(A) through (D), (4)(A), (B), (C), (5)(A),

(B), (6)(A) through (E), (7), (8).
June 24, 1991 ........... February 19, 1992 .. TCMR 806.309(j)(1)(H), (I), 806.309(j)(2), (3), (7), (8), (9).
December 23, 1991 .. April 17, 1992 ......... TCMR 816.394.
September 12, 1989 May 21, 1992 ......... TCMR 701.008(53), 778.116(a) through (l), (n); 786.215(e)(2), .221(d), .225(h).
September 22, 1989 August 19, 1992 ..... TCMR 700.002(b)(2), .003(22), .008(18), (56), (81), (85); 762.074(1), (2);

770.100(c), .101, .102(c); 771.107(d), .108; 776.111(a)(3)(A), (7), (b), (1);
779.125(b), .126(a), .133; 780.144(a), .145(b)(4), .151; 783.171(b), .172, .179;
784.187(b)(4), .191, .194(a), (e), (f), .195(a); 785.200(a), (b), (c), (f) through (i);
786.216(p); 788.230(a)(4), (5), (6); 788.232(c)(1), (d), (e); 795.237(b)(5), (c),
(d), .238(d)(4), .243(a); 800.301(b); 808.317; 815.327(a), (f); 816.339(a),
.344(a), .353(d), .359 through .362, .363(j), (i), (o), (p), .368(c), .369(a),
.371(c)(3), .375(d), .377(b), .380(b), (c), .384(b)(2), .390(a); 817.509(a),
.514(a), .531(j), (i), (o), (p), .547(b), (c), .551(b)(2), .562(c), .565(e);
819.600(c)(1); 840.672(b); 843.680(a), .682(f); 845.695(b)(2); 850.700, .701,
.702(a) through (d), .703 through .710; recodification of the TCMR 700.001
through 845.698.

February 8, 1993 ...... March 21, 1994 ...... TCMR 778.116(l), (m); 786.215(e)(1), (2), (g); 788.225(e), (1)(A), (2), (3), (f), (1),
(2), (g); 843.680(c).

May 24, 1994 ............ March 27, 1995 ...... TCMR 778.116(m); 786.215(e)(1), (f), .216(i) through (o), .225(f)(3), (4), (g), (1),
(i) through (iv), (2), (h).

August 11, 1995 ........ December 13, 1995 TCMR 806.309(j)(2)(C)(iv)(I)(A) through (C), (II)(A) through (C).
December 20, 1995 .. April 8, 1996 ........... TCMR 701.008(71); 780.154(a) through (c); 784.198(a) through (c); 816.400

through 403; 815.327(c); 817.569 through 572; 827.651(b).
August 30, 1995,

September 18,
1995.

June 18, 1996 ........ TSMCRA Article 5920–11, 6(b), 21(a), (c); TCMR 701.008(104); 778.116(m),
.225(g)(1).

August 24,1995 ......... January 30, 1997 ... Recodification of TSMCRA Article 5920–11, 1 through 38; 4 Ch. 134.001 through
.188.

May 13, 1993 ............ March 26, 1997 ...... TCMR 700.002(b)(4), (5), (f); .003(1), (3); 701.008(4), (5), (9), (10, (18), (19), 21),
(24), (25), (26), (34), (41), (55), (67), (68), (69), (70), (76), (82), (84), (95),
(102), (107); 705.010(a)(3), (c); .011(2), (3), (5), (9); .013(a); .014; .015(a);
.016(a); 707.022; 709.025; .026; .027; .028; .029; .030; .031; .032; .033, .034;
760.069; .070(5), (6), (7), (9), (11); 761.071 (a) through (e); .072 (a) through
(h); .073; 762.074(3), (4), (5); .075(a), (b); .076(a); .077; 764.078; .079(a), (b),
(c); .080(a)(1), (2), (4) through (7), (b), (c), (d); .081(a), (b); .082(a)(3), (b), (c),
(d); .083(a), (b); .084(a), (b); .085(b); 770.101; 776.111(a)(e)(E); 779.126(d);
.127(a), (b), (c); .128(a), (3), (4), (b); .129, (a), (b), (1), (3); 780.141(g), (h);
.142(b)(11), (c), (d), .146 (a) through (e); .148(a)(3)(i), (c)(1), (2), (3);
783.172(d); .173 (a) through (e); .174(a), (3), (4), (b); .175, (a), (b), (1), (3);
784.188 (a) through (f); .190 (a)(3)(i), (c)(1), (2), (3); .197(c), (d); 785.201(b),
(c), (d)(2); .202(b)(1)(i), (2), (3); 786.210 (a) through (e); .216(c), (e); .220(d);
800.301(b)(2); .311(d); 807.312(a), (b), (c); .313(a)(2); 815.327(a); .328(a), (b);
816.330(f); .340; .341; .342; .344; .347; .348; .349; .350; .355; .357(a), (c), (d);
.358 (a) through (d); .360(a)(2), (A), (B), (f)(1)(A), (g)(2), (h)(1), (2), (3), (i);
.362(d); .376 (a) through (d), .377, .378(a), (c); .380(e)(10); .385(b)(3); .390;
.395; .396; 817.500(f); .509(a); .510; .511; .512; .514; .517; .519; .522(f); .524;
.526(b), (c), (d); .527 (a) through (d); .528 (a) through (i); .529; .530, (c), (d),
(e), (g), (j), (s), (t); .535(c); .538(c)(3); .543 (a) through (d); .544; .545(a), (c);
.547(e)(10); .552(b)(3); .555; .560; .561; 823.620(a), (b), (c); .621(a)(1), (2), (3),
(b); .622(a), (b), (c); .623; .624 (a) through (g); .625(a), (b); 843.681(c), (f)
through (j); .682(a)(1); .695(b)(1); 846.001; .002; .003; .004; .005;
850.703(b)(1)(A); .704(b); .706(a).

October 21, 1996 ...... April 29, 1997 ......... TCMR 701.008(77); 779.130; 816.352.
December 1, 1997 .... March 3, 1998 ........ TSCMRA 134.004(3); 134.005(a)(2); 134.008; 134.014(b); 134.022(c);

134.056(2); 134.068; 134.069(a)(2) and (b); 134.084(a) through (d);
134.092(a)(2); 134.163(1). Vernon’s Texas Civil Statutes Article 5920–11, Sec-
tions 6(b), 21(c), 33(e) and 21a.

January 23, 1998 ...... April 22, 1998 ......... Recodification; 16 TAC 12.1 through 12.710.
December 1, 1997 .... June 8, 1998 .......... 16 TAC 12.3; 12.201(d)(5); 12.237(2), (2)(B) and (C); 12.243(a), (a)(4) and (5);

12.309(1); 12.312(a) and (b); 12.313(a), (b), (d), and (f); 12.387; 12.388.

[62 FR 9954, Mar. 5, 1997, as amended at 62 FR 14325, Mar. 26, 1997; 62 FR 19395, Apr. 21, 1997;
62 FR 23138, Apr. 29, 1997; 62 FR 32687, June 17, 1997; 63 FR 10320, Mar. 3, 1998; 63 FR 19823, Apr.
22, 1998; 63 FR 31116, June 8, 1998]
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§ 943.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Texas
is required to submit to OSM by the
specified date the following written,
proposed program amendment, or a de-
scription of an amendment to be pro-
posed that meets the requirements of
SMCRA and 30 CFR Chapter VII and a
timetable for enactment that is con-
sistent with Texas’ established admin-
istrative or legislative procedures.

(a)–(j) [Reserved]

[51 FR 28555, Aug. 8, 1986, as amended at 57
FR 21607, May 21, 1992; 57 FR 37458, Aug. 19,
1992; 59 FR 13209, Mar. 21, 1994; 60 FR 15680,
Mar. 27, 1995; 61 FR 30808, June 18, 1996; 62 FR
14326, Mar. 26, 1997]

§ 943.20 Approval of Texas abandoned
mine plan.

The Texas Abandoned Mine Plan, as
submitted on April 24, 1980, and amend-
ed on May 30, 1980, June 2, 1980, and
June 4, 1980, is approved effective June

23, 1980. Copies of the approved pro-
gram are available at:

(a) Tulsa Field Office, Office of Sur-
face Mining Reclamation and Enforce-
ment, 5100 East Skelly Drive, suite 550,
Tulsa, OK 74135–6548.

(b) Surface Mining and Reclamation
Division, Railroad Commission of
Texas, Capitol Station, P.O. Box 12967,
Austin, TX 78711.

[59 FR 17933, Apr. 15, 1994]

§ 943.25 Approval of Texas abandoned
mine land reclamation plan amend-
ments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

May 11 and 26, 1989 August 19, 1992 ..... Certification of the completion of reclamation on all lands adversely impacted by
past coal mining.

August 24, 1997 ........ January 30, 1997 ... Recodification of TSMCRA Article 5920–11, § 3(7); 4 Ch. 134.142.
December 1, 1997 .... March 3, 1998 ........ TSCMRA 134.142.
January 23, 1998 ...... April 22, 1998 ......... Recodification; 16 TAC 12.800 through 12.817.

[62 FR 9954, Mar. 5, 1997, as amended at 63 FR 10320, Mar. 3, 1998; 63 FR 19823, Apr. 22, 1998]

PART 944—UTAH

Sec.
944.1 Scope.
944.10 State regulatory program approval.
944.15 Approval of Utah regulatory program

amendments.
944.16 Required program amendments.
944.20 Approval of Utah abandoned mine

plan.
944.25 Approval of Utah abandoned mine

land reclamation plan amendments.
944.30 State-Federal Cooperative Agree-

ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 944.1 Scope.
This part contains all rules applica-

ble only within Utah that have been
adopted under the Surface Mining and
Reclamation Act of 1977.

[46 FR 5913, Jan. 21, 1981]

§ 944.10 State regulatory program ap-
proval.

The Utah State program as submit-
ted on March 3, 1980, and as amended
and clarified on June 16 and July 24,
1980, and resubmitted on December 23,
1980, was conditionally approved effec-
tive January 21, 1981. Copies of the ap-
proved program, together with copies
of the letter of the Division of Oil, Gas
and Mining agreeing to the conditions
in section 944.11, are available at:

(a) Division of Oil, Gas and Mining,
Department of Natural Resources, 3
Triad Center, suite 350, 355 West North
Temple, Salt Lake City, UT 84180–1203.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Western Re-
gional Coordinating Center, Technical
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Library, 1999 Broadway, Suite 3320,
Denver, Colorado 80202–5733.

[59 FR 17933, Apr. 15, 1994, as amended at 60
FR 54593, Oct. 25, 1995]

§ 944.15 Approval of Utah regulatory
program amendments.

The following is a list of the dates
amendments were submitted to OSM,

the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

June 29, 1981 ........... June 22, 1982 ........ UCA 40–10–10, –11, –16, –17, –18, –21, –22, –24; UMC 784.20(b)(3)(v);
817.124(b).

May 21, 1981 ............ September 27, 1982 SMC/UMC 845; Vegetation Information Guidelines.
August 26, 1982 ........ December 13, 1982 SMC 816.53(c); UMC 817.42(a)(3)(i), (ii), .53(c), .101(b)(8), (c).
December 3, 1982 .... March 7, 1983 ........ SMC/UMC 785.19(c)(3)(ii); SMC 816.72(b), (c); UMC 817.72(b), (c).
February 6, 1984 ...... August 29, 1984 ..... SMC/UMC 816/817.42; 840.11; 843.12.
August 13, 1984 ........ December 3, 1985 SMC/UMC 700.1, .5—definition for ‘‘affected area;’’ 800, .5, .11 through .17, .20

through .23, .30, .40, .50, .60; 805 through 808; 843.11, .15, .16; 845.12, .13,
.17 through .20.

September 25, 1985 December 18, 1985 SMC/UMC 843.13.
October 9, 1985 ........ January 16, 1986 ... SMC/UMC 700.5—definition for ‘‘incidental boundary change;’’ 771.21(b)(3);

778.12.
January 21, 1985 ...... June 10, 1986 ........ Definitions for ‘‘adjacent area,’’ ‘‘disturbed area,’’ ‘‘permit area,’’ ‘‘mine plan area;’’

SMC 843.11, .15, .16, .20; 845.12, .13, .17, .18, .19.
March 3, 1986 ........... July 28, 1986 .......... SMC/UMC 816/817.61; 850; Memorandum of Agreement between the Board and

Division of Oil, Gas, and Mining and the Utah Industrial Commission; UCA 40–
2–14 through –16; Utah Industrial Commission’s General Safety Orders, Coal
Mining, §§ 51 through 53.

September 3, 1986 ... January 28, 1987 ... SMC/UMC 700.5—definitions for ‘‘coal processing,’’ ‘‘coal processing plant’’.
February 17, 1987 .... March 28, 1988 ...... SMC/UMC 845.15(b)(1)(ii), (2).
September 24, 1987 August 18, 1988 ..... SMC/UMC 785.19(e)(2).
August 11, 1989 ........ April 12, 1990 ......... Utah Admin. R. 614–100 through –105, –200 through –203, –300; –301, –100

through –800; –302, –100 through –300; –303, –100 through –300; –400, –100
through –300; –401, –100 through –900; –402, –100 through –500.

November 13, 1989 .. August 13, 1990 ..... UCA 40–10–10, –14, –20, –21, –25, –30, –31.
October 10, 1990 ...... January 29, 1991 ... UCA 40–10–6.5(1), (2), (3); 6.6(1), (2).
July 3, 1990 .............. August 23, 1991 ..... Utah Admin. R. 614–100–200, definitions of ‘‘fragile lands,’’ ‘‘owned or con-

trolled,’’ ‘‘owns or controls,’’ ‘‘unwarranted failure to comply,’’ ‘‘valid existing
rights;’’ –415; 614–103–220 through –222; 614–105–443; 614–201–400
through –432, .100, .300, –433, –434; 614–300–112.500, –132.100, .120, .200,
.300, –148, .100, .200, –160, –161, –162.100 through .300, –163, .100 through
.400, –164, .100 through .300, –170; 614–301–112.200 through .420, .900,
–113.300 through .310, .400, –352, –356.110 and Vegetation Information.

March 1, 1991 ........... November 22, 1991 Utah Admin. R. 614–100–200, definition for ‘‘public road’’.
December 30, 1991 .. May 11, 1992 ......... Utah Admin. R. 645–100–200 definitions for ‘‘cumulative impact area,’’ ‘‘cumu-

lative measurement period,’’ ‘‘cumulative production,’’ ‘‘cumulative revenue,’’
‘‘mining area,’’ ‘‘other minerals;’’ –414; 645–106–100, –200 through –262, –300
through –326, –400 through –430, –500 through –522, –600 through –616,
–700 through –724, –800 through –843, –900 through –926; 645–300–211.

July 26, 1991 ............ August 19, 1992 ..... UCA 40–10–5(1), (b), (2), –6.6(1), (2), (3).
November 20, 1991 .. September 11, 1992 Utah Admin. R. 645–100–200, –400 through –452; 645–103–220; 645–301–

111.400, –356.231, –425, –512.140, –528.320, –553.800, –731.750, –742.224;
645–300–110, Guideline for Examining and Evaluating Violations, Penalties,
and Fees; Vegetation Information Guidelines.

November 5, 1992 .... March 30, 1993 ...... Utah Admin. R. 614–100–452.
April 30, 1992 ............ September 17, 1993 Utah Admin. R. 645–100–200, definition for ‘‘highwall;’’ 645–301–553, .100, .130,

.510, .520, .521, .523, .620, .630 through .633, .652 through .655.
September 17, 1992 April 7, 1994 ........... Utah Admin. R. 645–100–200, definitions for ‘‘affected area,’’ ‘‘public road,’’

‘‘road’’.
March 7, 1994 ........... May 24, 1994 ......... Utah Admin. R. 645–303–224.400 through .600.
August 2, 1993 .......... July 11, 1994 .......... Utah Admin. R. 641–112; R645–100–500; 645–103–441; 645–203–200; 645–

301–524.661, –731.760; 645–302–314.110, –323.310.
January 27, 1994 ...... September 27, 1994 Utah Admin. R. 645–200–121, –122, –123, –220, –230; 645–201–100 through

–130, –200 through –220, –223, –310, –323.100, –342.200; 645–202–100,
–232, –235.

March 7, 1994 ........... September 27, 1994 UCA 40–10–14(3), 20(1), (2), (3), (5), (6), (8).
September 9, 1994 ... March 27, 1995 ...... Utah Admin. R. 645–203–200.
February 10, 1995 .... May 2, 1995 ........... Utah Admin. R. 645–401–120, –410, –430, –721, –723.100, –742, –810, –830,

–910; 645–402–120, –420, –422.
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Original amendment
submission date

Date of final publi-
cation Citation/description

November 12, 1993 .. May 30, 1995 ......... Utah Admin. R. 645–100–200, definition for ‘‘continuously mined areas;’’ 645–
301–553, .100 through .130, .150, .200 through .230, .252, .300, .500 through
.540, .600 through .612, .650, .650.100 through .500.

April 14, 1994 ............ July 19, 1995 .......... UCA 40–10–2(1) through (6), –3(1) through (22), –4, –6.5(1), (2), (3), .7, –7(1),
–8(1), (3), –10(2), –11(1), (2)(a) through (d), (e)(ii), (f)(i), (iii), (3), (4), (a), (b),
(5)(a) through (c), –12(3), –13(2)(b), –14(2), (3), (6), –15(1), –16(1), (3), (6)(a)
through (d), –17(2)(g), (j)(i)(B), (ii)(A), (B), (2)(m), (o), (o)(i), (iv), (v), (p)(i)(F),
(ii), (iii), (t)(i), (ii), (2)(v), (viii), (3)(b), (ii), (c), (4)(a), (d), (5), –18(1), (2)(i)(i)(B),
(j), (4)(a) through (c), (5), –19(1), (2)(a), –20(2)(e)(ii), –21(1)(a)(i), (ii), (2)(a)(ii),
(5), –22(1)(c), (d), (2)(a)(i), (b), (3)(a), (b), (d), (e), (f), –24(1)(c)(i)(A), (B), (C),
(D), (ii), (e)(i), (ii), (iii), (2)(a), (b), –30; Utah Admin. R. 641–100–100.

February 6, 1995 ...... September 14, 1995 Utah Admin. R. 645–301–357.300 through .365, Vegetation Information Guide-
lines.

November 30, 1995,
December 4, 1995,
March 11, 1996.

September 4, 1996 Utah Admin. R. 645–100–500; 645–301–553.110, .120.

May 27, 1997 ............ August 4, 1997 ....... Definition of ‘‘adjudicative proceeding’’ at UCA 40–10–3(1), (a), (b); 40–10–11
(3), (5)(a); 40–10–13(2)(b); 40–10–17 (2) (j) (ii) (B), (p) (ii), (iii), (3) (a), (c), (4),
(a), (d); 40–10–18 (1), (2), (3)(a), (i) through (iii), (b), (4), (5), (6) (a), (b), (i)
through (iii), (7), (8), (a), (b), (9), (10), (11), (a), (i) through (iii), (b), (c), (12)(a),
(i) through (iii), (b), (13), (14), (15)(a), (b) (i) through (iv), (c), (d), (e); 40–10–
18.1, .2, 40–10–20(2)(e)(ii).

[62 FR 9955, Mar. 5, 1997, as amended at 62 FR 41849, Aug. 4, 1997]

§ 944.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17(f)(1), Utah
is required to submit to OSM by the
specified date the following written,
proposed program amendment, or a de-
scription of an amendment to be pro-
posed that meets the requirements of
SMCRA and 30 CFR chapter VII and a
timetable for enactment that is con-
sistent with Utah’s established admin-
istrative or legislative procedures.

(a)–(e) [Reserved]
(f) By March 1, 1996, Utah shall revise

UCA 40–10–11(3) to require that (1) [Re-
served](2) The pattern of violations de-
termination discussed therein includes
violations of SMCRA, the implement-
ing Federal regulations, any State or
Federal programs enacted under
SMCRA, and other provisions of the ap-
proved Utah program.

[59 FR 16548, Apr. 7, 1994, as amended at 59
FR 49189, Sept. 27, 1994; 60 FR 15682, Mar. 27,
1995; 60 FR 28049, May 30, 1995; 60 FR 37012,
July 19, 1995; 61 FR 46552, Sept. 4, 1996; 62 FR
41850, Aug. 4, 1997]

§ 944.20 Approval of Utah abandoned
mine plan.

The Utah Abandoned Mine Plan, as
submitted on February 9, 1983, and as

subsequently revised, is approved effec-
tive June 3, 1983. Copies of the ap-
proved program are available at:

(a) Division of Oil, Gas and Mining,
Department of Natural Resources, 3
Triad Center, Suite 350, 355 West North
Temple, Salt Lake City, UT 84180–1203,
Telephone: (801)538–5340.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Western Re-
gional Coordinating Center, Technical
Library, 1999 Broadway, Suite 3320,
Denver, Colorado 80202–5733.

[60 FR 33725, June 29, 1995, as amended at 60
FR 54593, Oct. 25, 1995]

§ 944.25 Approval of Utah abandoned
mine land reclamation plan amend-
ments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.
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Original amendment
submission date

Date of final publi-
cation Citation/description

July 26, 1991 ............ August 19, 1992 ..... UCA 40–10–25(1), (2)(c), (e), (f), (3)(a), (b), (c), .1(1)(a), (b), (2)(a), (b), (c), (3)(a)
through (d), .2(1), (2), –27(10)(b), –28.1(1) through (7).

March 7, 1994 ........... September 27, 1994 UCA 40–10–28(1), (a)(i), (b), (2)(b), .1(6).
April 14, 1994 ............ July 19, 1995 .......... UCA 40–10–25(2)(d), (e), (3), (a), (b), (4), (5), (6), –27(5)(a), (12)(b), –28(1)(a)(ii),

(2)(a).
May 27, 1997 ............ August 4, 1997 ....... UCA 40–10–25(6)(b).

[62 FR 9956, Mar. 5, 1997, as amended at 62 FR 41850, Aug. 4, 1997]

§ 944.30 State-Federal Cooperative
Agreement.

The Governor of the State of Utah
(Governor) and the Secretary of the
Department of the Interior (Secretary)
enter into a Cooperative Agreement
(Agreement) to read as follows:

ARTICLE I: INTRODUCTION, PURPOSES AND
RESPONSIBLE AGENCIES

A. Authority: This Agreement is author-
ized by section 523(c) of the Surface Mining
Control and Reclamation Act (SMCRA), 30
U.S.C. 1273(c), which allows a State with a
permanent regulatory program approved by
the Secretary of the Interior under 30 U.S.C.
1253, to elect to enter into an agreement for
State regulation of surface coal mining and
reclamation operations on Federal lands.
This Agreement provides for State regula-
tion of coal exploration operations not sub-
ject to 43 CFR part 3480 through 3487, and
surface coal mining and reclamation oper-
ations and activities in Utah on Federal
lands (30 CFR Chapter VII Subchapter D),
consistent with SMCRA and the Utah Code
Annotated (State Act) governing such activi-
ties and the Utah State Program (Program).

B. Purposes: The purposes of this Agree-
ment are to (a) foster Federal-State coopera-
tion in the regulation of surface coal mining
and reclamation operations and activities
and coal exploration operations not subject
to 43 CFR part 3480, Subparts 3480 through
3487; (b) minimize intergovernmental overlap
and duplication; and (c) provide uniform and
effective application of the Program on all
lands in Utah in accordance with SMCRA,
the Program, and this Agreement.

C. Responsible Administrative Agencies:
The Utah Division of Oil, Gas, and Mining
(DOGM) will be responsible for administering
this Agreement on behalf of the Governor.
The Office of Surface Mining Reclamation
and Enforcement (OSMRE) will administer
this Agreement on behalf of the Secretary.

ARTICLE II: EFFECTIVE DATE

After being signed by the Secretary and
the Governor, this Agreement will take ef-
fect 30 days after publication in the FEDERAL
REGISER as a final rule. This agreement will

remain in effect until terminated as provided
in Article XI.

ARTICLE III: DEFINITIONS

The terms and phrases used in this Agree-
ment which are defined in SMCRA 30 CFR
parts 700, 701 and 740, the Program, including
the State Act, and the rules and regulations
promulgated pursuant to that Act, will be
given the meanings set forth in said defini-
tions.

Where there is a conflict between the
above referenced State and Federal defini-
tions, the definitions used in the Program
will apply.

ARTICLE IV: APPLICABILITY

In accordance with the Federal lands pro-
gram, the laws, regulations, terms and con-
ditions of the Program are applicable to Fed-
eral lands in Utah except as otherwise stated
in this Agreement, SMCRA 30 CFR 740.4,
740.11(a) and 745.13, and other applicable Fed-
eral laws, Executive Orders, or regulations.

ARTICLE V: GENERAL REQUIREMENTS

The Governor and the Secretary affirm
that they will comply with all the provisions
of this Agreement.

A. Authority of State Agency: DOGM has
and will continue to have the authority
under State law to carry out this Agreement

B. Funds: 1. Upon application by DOGM
and subject to appropriations, OSMRE will
provide the State with the funds to defray
the costs associated with carrying out its re-
sponsibilities under this Agreement as pro-
vided in section 705(c) of the Federal Act, the
grant agreement, and 30 CFR 735.16. Such
funds will cover the full cost incurred by
DOGM in carrying out these responsibilities,
provided that such cost does not exceed the
estimated cost the Federal government
would have expended on such responsibilities
in the absence of this Agreement; and pro-
vided that such State-incurred cost per per-
mitted acre of Federal lands does not exceed
the per permitted area costs for similar ad-
ministration and enforcement activities of
the Program on non-Federal and non-Indian
lands during the same time period.

2. The ratio or cost split of Federal to non-
Federal dollars allocated under the coopera-
tive agreement will be determined by
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OSMRE and DOGM based on the projected
costs for regulation of mines within Federal
lands, in consideration of the relative
amounts of Federal and non-Federal land in-
volved. The designation of mines, based on
Federal and non-federal land, will be pre-
pared by DOGM and submitted to OSMRE’s
Albuquerque Field Office. OSMRE’s Albu-
querque Field Office and OSMRE’s Western
Field Operations office will work with DOGM
to estimate the amount the Federal govern-
ment would have expended for regulation of
Federal lands in Utah in the absence of this
Agreement.

3. OSMRE and the State will discuss the
OSMRE Federal lands cost estimate, the
DOGM-prepared list of acres by mine, and
the State’s overall cost estimate. After reso-
lution of any issues, DOGM will submit its
grant application to OSMRE’s Albuquerque
Field Office. The Federal lands/non-Federal
lands ratio will be applied to the final eligi-
ble total State expenditures to arrive at the
total Federal reimbursement due the State.
Assuming timely submission, this ratio or
cost split will be agreed upon by July of the
year preceding the applicable fiscal year in
order to enable the State to budget funds for
the Program.

The State may use the existing year’s
budget totals, adjusted for inflation and
workload considerations in estimating the
regulatory costs for the following grant
year. OSMRE will notify DOGM as soon as
possible if such projections are unrealistic.

4. If DOGM applies for a grant but suffi-
cient funds have not been appropriated to
OSMRE, OSMRE and DOGM will promptly
meet to decide on appropriate measures that
will insure that mining operations on Fed-
eral lands in Utah are regulated in accord-
ance with the Program.

5. Funds provided to the DOGM under this
Agreement will be adjusted in accordance
with Office of Management and Budget Cir-
cular A–102, Attachment E.

C. Reports and Records: DOGM will make
annual reports to OSMRE containing infor-
mation with respect to compliance with the
terms of this Agreement pursuant to 30 CFR
745.12(d). DOGM and OSMRE will exchange,
upon request, except where prohibited by
Federal or State law, information developed
under this Agreement.

OSMRE will provide DOGM with a copy of
any final evaluation report prepared con-
cerning State administration and enforce-
ment of this Agreement. DOGM comments
on the report will be appended before trans-
mission to the Congress or other interested
parties.

D. Personnel: DOGM will maintain the nec-
essary personnel to fully implement this
Agreement in accordance with the provisions
of SMCRA the Federal lands program, and
the Program.

E. Equipment and Laboratories: DOGM
will assure itself access to equipment, lab-
oratories, and facilities with which all in-
spections, investigations, studies, tests, and
analyses can be performed which are nec-
essary to carry out the requirements of the
Agreement.

F. Permit Application Fees and Civil Pen-
alties: The amount of the fee accompanying
an application for a permit for operations on
Federal lands in Utah will be determined in
accordance with 40–10–6(5), Utah Code Anno-
tated 1953 as amended and UMC/SMC 771.25 of
the State regulations, and the applicable
provisions of the Program and Federal law.
All permit fees and civil penalty fines col-
lected from operations on Federal lands will
be retained by the State and will be depos-
ited with the State Treasurer. Permit fees
will be considered program income. Civil
penalty fines will not be considered program
income and will be deposited in an account
for use in reclaiming abandoned mine sites.
The financial status report submitted pursu-
ant to 30 CFR 735.26 will include a report of
the amount of fees collected during the
State’s prior fiscal year.

ARTICLE VI: REVIEW OF PERMIT APPLICATION
PACKAGE

A. Submission of Permit Application Pack-
age: DOGM and the Secretary require an ap-
plicant proposing to conduct surface coal
mining and reclamation operations and ac-
tivities on Federal lands to submit a permit
application package (PAP) in an appropriate
number of copies to DOGM. DOGM will fur-
nish OSMRE and other Federal agencies with
an appropriate number of copies of the PAP.
The PAP will be in the form required by
DOGM and will include any supplemental in-
formation required by OSMRE and the Fed-
eral land management agency. Where section
522(e)(3) of SMCRA applies, DOGM will work
with the agency with jurisdiction over the
publicly owned park, including units of the
National Park System, or historic property
included in the National Register of Historic
Places (NRHP) to determine what supple-
mental information will be required.

At a minimum, the PAP will satisfy the re-
quirements of 30 CFR part 740 and include
the information necessary for DOGM to
make a determination of compliance with
the Program and for OSMRE and the appro-
priate Federal agencies to make determina-
tions of compliance with applicable require-
ments of SMCRA, the Federal lands pro-
gram, and other Federal laws, Executive Or-
ders, and regulations for which they are re-
sponsible.

B. Review Procedures Where There is No
Leased Federal Coal Involved: 1. DOGM will
assume the responsibilities for review of per-
mit applications where there is no leased
Federal coal to the extent authorized in 30
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CFR 740.4(c) (1), (2), (4), (6) and (7). In addi-
tion to consultation with the Federal land
management agency pursuant to 30 CFR 740.4
(c)(2), DOGM will be responsible for obtain-
ing, except for non-significant revisions or
amendments, the comments and determina-
tions of other Federal agencies with jurisdic-
tion or responsibility over Federal lands af-
fected by the operations proposed in the
PAP. DOGM will request such Federal agen-
cies to furnish their findings or any requests
for additional information to DOGM within
45 calendar days of the date of receipt of the
PAP. OSMRE will assist DOGM in obtaining
this information, upon request.

Responsibilities and decisions which can be
delegated to DOGM under other applicable
Federal laws may be specified in working
agreements between OSMRE and the State,
with the concurrence of any Federal agency
involved, and without amendment to this
agreement.

2. DOGM will assume primary responsibil-
ity for the analysis, review and approval or
disapproval of the permit application compo-
nent of the PAP required by 30 CFR 740.13 for
surface coal mining and reclamation oper-
ations and activities in Utah on Federal
lands not requiring a mining plan pursuant
to the Mineral Leasing Act (MLA). DOGM
will review the PAP for compliance with the
Program and State Act and regulations.
DOGM will be the primary point of contact
for applicants regarding decisions on the
PAP and will be responsible for informing
the applicant of determinations.

3. The Secretary will make his non-dele-
gable determinations under SMCRA, some of
which have been delegated to OSMRE.

4. OSMRE and DOGM will coordinate with
each other during the review process as need-
ed. OSMRE will provide technical assistance
to DOGM when requested, if available re-
sources allow. DOGM will keep OSMRE in-
formed of findings made during the review
process which bear on the responsibilities of
OSMRE or other Federal agencies. OSMRE
may provide assistance to DOGM in resolv-
ing conflicts with Federal land management
agencies. OSMRE will be responsible for en-
suring that any information OSMRE receives
from an applicant is promptly sent to
DOGM. OSMRE will have access to DOGM
files concerning operations on Federal lands.
OSMRE will send to DOGM copies of all re-
sulting correspondence between OSMRE and
the applicant that may have a bearing on de-
cisions regarding the PAP. The Secretary re-
serves the right to act independently of
DOGM to carry out his responsibilities under
laws other than SMCRA.

5. DOGM will make a decision on approval
or disapproval of the permit on Federal
lands.

(a) Any permit issued by DOGM will incor-
porate any terms or conditions imposed by
the Federal land management agency, in-

cluding conditions relating to post-mining
land use, and will be conditioned on compli-
ance with the requirements of the Federal
land management agency. In the case that
VER is determined to exist on Federal lands
under section 522(e)(3) of SMCRA where the
proposed operation will adversely affect a
unit of the National Park System (NPS),
DOGM will work with the NPS to develop
mutually agreed upon terms and conditions
for incorporation into the permit to mitigate
environmental impact as set forth under Ar-
ticle X of this agreement.

(b) The permit will include terms and con-
ditions required by other applicable Federal
laws and regulations.

(c) After making its decision on the PAP,
DOGM will send a notice to the applicant,
OSMRE, the Federal land management agen-
cy, and any agency with jurisdiction over a
publicly owned park or historic property in-
cluded in the NRHP which would be affected
by a design under section 522(e)(3) of SMCRA.
A copy of the permit and written findings
will be submitted to OSMRE if requested.

C. Review Procedures Where Leased Fed-
eral Coal is Involved: 1. DOGM will assume
the responsibilities listed in 30 CFR 740.4(c)
(1), (2), (3), (4), (6) and (7), to the extent au-
thorized.

In accordance with 30 CFR 740.4(c)(1),
DOGM will assume primary responsibility
for the analysis, review and approval or dis-
approval of the permit application compo-
nent of the PAP for surface coal mining and
reclamation operations and activities in
Utah where a mining plan is required.
OSMRE will, at the request of the State, as-
sist to the extent possible in this analysis
and review.

The Secretary will concurrently carry out
his responsibilities that cannot be delegated
to DOGM under the Federal lands program,
MLA, the National Environmental Policy
Act (NEPA), this Agreement, and other ap-
plicable Federal laws. The Secretary will
carry out these responsibilities in a timely
manner and will avoid, to the extent pos-
sible, duplication of the responsibilities of
the State as set forth in this Agreement and
the Program. The Secretary will consider
the information in the PAP and, where ap-
propriate, make decisions required by
SMCRA, MLA, NEPA, and other Federal
laws.

Responsibilities and decisions which can be
delegated to the State under other applica-
ble Federal laws may be specified in working
agreements between OSMRE, and DOGM,
with concurrence of any Federal agency in-
volved, and without amendment to this
Agreement.

2. DOGM will be the primary point of con-
tact for applicants regarding the review of
the PAP for compliance with the Program
and State law and regulations. On matters
concerned exclusively with regulations
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under 43 CFR part 3480, Subparts 3480
through 3847, the Bureau of Land Manage-
ment (BLM) will be the primary contact
with the applicant. DOGM will send to
OSMRE copies of any correspondence with
the applicant and any information received
from the applicant regarding the PAP.
OSMRE will send to DOGM copies of all
OSMRE correspondence with the applicant
which may have a bearing on the PAP. As a
matter of practice, OSMRE will not inde-
pendently initiate contacts with applicants
regarding completeness or deficiencies of the
PAP with respect to matters covered by the
Program.

BLM will inform DOGM of its actions and
provide DOGM with a copy of documentation
on all decisions. DOGM will be responsible
for informing the applicant of all joint
State-Federal determinations. Where nec-
essary to make the determination to rec-
ommend that the Secretary approve the min-
ing plan, OSMRE will consult with and ob-
tain the concurrences of the BLM, the Fed-
eral land management agency and other Fed-
eral agencies as required.

The Secretary reserves the right to act
independently of DOGM to carry out his re-
sponsibilities under laws other than SMCRA
or provisions of SMCRA not covered by the
Program, and in instances of disagreement
over SMCRA and the Federal lands program.

DOGM will to the extent authorized, con-
sult with the Federal land management
agency and BLM pursuant to 30 CFR 740.4(c)
(2) and (3), respectively. DOGM will also be
responsible for obtaining the comments and
determinations of other Federal agencies
with jurisdiction or responsibility over Fed-
eral lands affected by the operations pro-
posed in the PAP. DOGM will request all
Federal agencies to furnish their findings or
any requests for additional information to
DOGM within 45 days of the date of receipt
of the PAP. OSMRE will assist DOGM in ob-
taining this information, upon request of
DOGM.

3. DOGM will be responsible for approval
and release of performance bonds under 30
CFR 740.4(c)(4), and for review and approval
of exploration operations not subject to 43
CFR part 3480, under 30 CFR 740.4(c)(6).

DOGM will prepare documentation to com-
ply with the requirements of NEPA under 30
CFR 740.4(c)(7); however, OSMRE will retain
the responsibility for the exceptions in 30
CFR 740.4(c)(7)(i)–(vii).

OSMRE will assist DOGM in carrying out
DOGM’s responsibilities by:

(a) Coordinating resolution of conflicts and
difficulties between DOGM and other Federal
agencies in a timely manner.

(b) Assisting in scheduling joint meetings,
upon request, between State and Federal
agencies.

(c) Where OSMRE is assisting DOGM in re-
viewing the PAP, furnishing to DOGM the

work product within 50 calendar days of re-
ceipt of the State’s request for such assist-
ance, unless a different time is agreed upon
by OSMRE and DOGM.

(d) Exercising its responsibilities in a
timely manner, governed to the extent pos-
sible by the deadlines established in the Pro-
gram.

(e) Assuming all responsibility for ensuring
compliance with any Federal lessee protec-
tion board requirement.

4. Review of the PAP: (a) OSMRE and
DOGM will coordinate with each other dur-
ing the review process as needed. DOGM will
keep OSMRE informed of findings made dur-
ing the review process which bear on the re-
sponsibilities of OSMRE or other Federal
agencies. OSMRE will ensure that any infor-
mation OSMRE receives which has a bearing
on decisions regarding the PAP is promptly
sent to DOGM.

(b) DOGM will review the PAP for compli-
ance with the Program and State law and
regulations.

(c) OSMRE will review the operation and
reclamation plan portion of the permit appli-
cation, and any other appropriate portions of
the PAP, for compliance with the non-dele-
gable responsibilities of SMCRA and for
compliance with the requirements of other
Federal laws and regulations.

(d) OSMRE and DOGM will develop a work
plan and schedule for PAP review and each
will identify a person as the project leader.
The project leaders will serve as the primary
points of contact between OSMRE and
DOGM throughout the review process. Not
later than 50 days after receipt of the PAP,
unless a different time is agreed upon,
OSMRE will furnish DOGM with its review
comments on the PAP and specify any re-
quirements for additional data. To the ex-
tent practicable, DOGM will provide OSMRE
all available information that may aid
OSMRE in preparing any findings.

(e) DOGM will prepare a State decision
package, including written findings and sup-
porting documentation, indicating whether
the PAP is in compliance with the Program.
The review and finalization of the State de-
cision package will be conducted in accord-
ance with procedures for processing PAPs
agreed upon by DOGM and OSMRE.

(f) DOGM may make a decision on approval
or disapproval of the permit on Federal lands
in accordance with the Program prior to the
necessary Secretarial decision on the mining
plan, provided that DOGM advises the opera-
tor in the permit that Secretarial approval
of the mining plan must be obtained before
the operator may conduct coal development
or mining operations on the Federal lease.
DOGM will reserve the right to amend or re-
scind any requirements of the permit to con-
form with any terms or conditions imposed
by the Secretary in the approval of the min-
ing plan.
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(g) The permit will include, as applicable,
terms and conditions required by the lease
issued pursuant to the MLA and by any
other applicable Federal laws and regula-
tions, including conditions imposed by the
Federal land management agency relating to
post-mining land use, and those of other af-
fected agencies, and will be conditioned on
compliance with the requirements of the
Federal land management agency with juris-
diction.

(h) In the case that VER is determined to
exist on Federal lands under section 522(e)(3)
of SMCRA where the proposed operation will
adversely affect a unit of the NPS, DOGM
will work with the NPS to develop mutually
agreed upon terms and conditions for incor-
poration into the permit to mitigate envi-
ronmental impacts as set forth under Article
X of this agreement.

(i) After making its decision on the PAP,
DOGM will send a notice to the applicant,
OSMRE, the Federal land management agen-
cy, and any agency with jurisdiction over
the publicly owned park or historic property
included in the NRHP affected by a decision
under section 522(e)(3) of SMCRA. A copy of
the written findings and the permit will also
be submitted to OSMRE.

5. OSMRE will provide technical assistance
to DOGM when requested, if available re-
sources allow. OSMRE will have access to
DOGM files concerning operations on Fed-
eral lands.

D. Review Procedures for Permit Revi-
sions, Amendments, or Renewals: 1. Any per-
mit revision, amendment, or renewal for an
operation on Federal lands will be reviewed
and approved or disapproved by DOGM after
consultation with OSMRE on whether such
revision, amendment, or renewal constitutes
a mining plan modification. OSMRE will in-
form DOGM within 30 days of receiving a
copy of a proposed revision, amendment, or
renewal, whether the permit revision,
amendment, or renewal constitutes a mining
plan modification. Where approval of a min-
ing plan modification is required, OSMRE
and DOGM will follow the procedures out-
lined in paragraphs C.1. through C.5. of this
Article.

2. OSMRE may establish criteria to deter-
mine which permit revisions, amendments,
and renewals clearly do not constitute min-
ing plan modifications.

3. Permit revisions, amendments, or renew-
als on Federal lands which are determined by
OSMRE not to constitute mining plan modi-
fications under paragraph D.1. of this Article
or that meet the criteria for not being min-
ing plan modifications as established under
paragraph D.2. of this Article will be re-
viewed and approved following the proce-
dures outlined in paragraphs B.1. through
B.5. of this Article.

ARTICLE VII: INSPECTIONS

A. DOGM will conduct inspections on Fed-
eral lands in accordance with 30 CFR
740.4(c)(5) and prepare and file inspection re-
ports in accordance with the Program.

B. DOGM will, subsequent to conducting
any inspection pursuant to 30 CFR 740.4(c)(5),
and on a timely basis, file with OSMRE a
legible copy of the completed State inspec-
tion report.

C. DOGM will be the point of contact and
primary inspection authority in dealing with
the operator concerning operations and com-
pliance with the requirements covered by the
Agreement, except as described hereinafter.
Nothing in this Agreement will prevent in-
spections by authorized Federal or State
agencies for purposes other than those cov-
ered by this Agreement. The Department
may conduct any inspections necessary to
comply with 30 CFR parts 842 and 843 and its
obligations under laws other than SMCRA.

D. OSMRE will ordinarily give DOGM rea-
sonable notice of its intent to conduct an in-
spection under 30 CFR 842.11 in order to pro-
vide State inspectors with an opportunity to
join in the inspection. When OSMRE is re-
sponding to a citizen complaint of an immi-
nent danger to the public health and safety,
or of significant, imminent environmental
harm to land, air or water resources, pursu-
ant to 30 CFR 842.11(b)(1)(ii)(C), it will con-
tact DOGM no less than 24 hours prior to the
Federal inspection, if practicable, to facili-
tate a joint Federal/State inspection. All cit-
izen complaints which do not involve an im-
minent danger of significant, imminent envi-
ronmental harm will be referred to DOGM
for action. The Secretary reserves the right
to conduct inspections without prior notice
to DOGM to carry out his responsibilities
under SMCRA.

ARTICLE VIII: ENFORCEMENT

A. DOGM will have primary enforcement
authority under SMCRA concerning compli-
ance with the requirements of this Agree-
ment and the Program in accordance with 30
CFR 740.4(c)(5). Enforcement authority given
to the Secretary under other Federal laws
and Executive orders including, but not lim-
ited to, those listed in Appendix A (attached)
is reserved to the Secretary.

B. During any joint inspection by OSMRE
and DOGM, DOGM will have primary respon-
sibility for enforcement procedures, includ-
ing issuance of orders of cessation, notices of
violation, and assessment of penalties.
DOGM will inform OSMRE prior to issuance
of any decision to suspend or revoke a per-
mit on Federal lands.

C. During any inspection made solely by
OSMRE or any joint inspection where DOGM
and OSMRE fail to agree regarding the pro-
priety of any particular enforcement action,
OSMRE may take any enforcement action
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necessary to comply with 30 CFR parts 843
and 845. Such enforcement action will be
based on the standards in the Program,
SMCRA, or both, and will be taken using the
procedures and penalty system contained in
30 CFR parts 843 and 845.

D. DOGM and OSMRE will promptly notify
each other of all violations of applicable
laws, regulations, orders, or approved mining
permits subject to this Agreement, and of all
actions taken with respect to such viola-
tions.

E. Personnel of DOGM and OSMRE will be
mutually available to serve as witness in en-
forcement actions taken by either party.

F. This Agreement does not affect or limit
the Secretary’s authority to enforce viola-
tions of Federal laws other than SMCRA.

ARTICLE IX: BONDS

A. DOGM and the Secretary will require
each operator who conducts operations on
Federal lands to submit a single performance
bond payable to Utah and the United States
to cover the operator’s responsibilities under
SMCRA and the Program. Such performance
bond will be conditioned upon compliance
with all requirements of the SMCRA, the
Program, State rules and regulations, and
any other requirements imposed by the De-
partment. Such bond will provide that if this
Agreement is terminated, the portion of the
bond covering the Federal lands will be pay-
able only to the United States. DOGM will
advise OSMRE or annual adjustments to the
performance bond, pursuant to the Program.

B. Prior to releasing the operator from any
obligation under such bond, DOGM will ob-
tain the concurrence of OSMRE. OSMRE
concurrence will include coordination with
other Federal agencies having authority over
the lands involved.

C. Performance bonds will be subject to
forfeiture with the concurrence of OSMRE,
in accordance with the procedures and re-
quirements of the Program.

D. Submission of a performance bond does
not satisfy the requirements for a Federal
lease bond required by 43 CFR Subpart 3474
or lessee protection bond required in addi-
tion to a performance bond, in certain cir-
cumstances, by section 715 of SMCRA.

ARTICLE X: DESIGNATING LAND AREAS UN-
SUITABLE FOR ALL OR CERTAIN TYPES OF
SURFACE COAL MINING AND RECLAMATION
OPERATIONS AND ACTIVITIES AND VALID EX-
ISTING RIGHTS AND COMPATIBILITY DETER-
MINATIONS

A. Unsuitability Petitions.

1. Authority to designate Federal lands as
unsuitable for mining pursuant to a petition
is reserved to the Secretary.

2. When either DOGM or OSMRE receives a
petition that could impact adjacent Federal
or non-Federal lands pursuant to section

522(c) of SMCRA, the agency receiving the
petition will notify the other of receipt and
the anticipated schedule for reaching a deci-
sion, and request and fully consider data, in-
formation and recommendations of the
other. OSMRE will coordinate with the Fed-
eral land management agency with jurisdic-
tion over the petition area, and will solicit
comments from the agency.

B. Valid Existing Rights and Compatibility
Determinations

The following actions will be taken when
requests for determinations of VER pursuant
to section 522(e) of SMCRA, or for determina-
tions of compatibility pursuant to section
522(e)(2) of SMCRA are received prior to or at
the time of submission of a PAP that in-
volves surface coal mining and reclamation
operations and activities:

1. For Federal lands within the boundaries
of any areas specified under section 522(e)(1)
of SMCRA, OSMRE will determine whether
VER exists for such areas.

For non-Federal lands within section
522(e)(1) areas DOGM, with the consultation
and concurrence of OSMRE, will determine
whether operations on such lands will or will
not affect Federal lands. For such non-Fed-
eral lands affecting Federal lands, OSMRE
will make the VER determination.

Under section 522(e)(1), for non-Federal
lands within the boundaries of the National
Park System, DOGM, with the consultation
and concurrence of OSMRE, will determine
whether operations on such lands will or will
not affect the Federal interest. For such
non-Federal lands within the boundaries of
the National Park System which affect the
Federal interest, OSMRE will make the VER
determination.

2. For Federal lands within the boundaries
of any national forest where proposed oper-
ations are prohibited or limited by section
522(e)(2) of SMCRA and 30 CFR 761.11(b),
OSMRE will make the VER determination.

OSMRE will process requests for deter-
minations of compatibility under section
522(e)(2) of SMCRA.

3. For Federal lands, DOGM, with the con-
sultation and concurrence of OSMRE, will
determine whether any proposed operation
will adversely affect units of the National
Park System with respect to the prohibi-
tions or limitations of section 522(e)(3) of
SMCRA. For such operations adversely af-
fecting units of the National Park System,
DOGM, with the consultation and concur-
rence of OSMRE, will make the VER deter-
mination.

For Federal lands, DOGM will determine
whether any proposed operation will ad-
versely affect all publicly owned parks other
than those covered in the preceding para-
graph and, in consultation with the State
Historic Preservation Officer, places listed in
the National Register of Historic Places,
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with respect to the prohibitions or limita-
tions of section 522(e)(3) of SMCRA.

For Federal lands other than those on
which the proposed operation will adversely
affect units of the National Park System,
DOGM will make the VER determination for
operations which are prohibited or limited
by section 522(e)(3) of SMCRA. In the case
that VER is determined to exist on Federal
lands under section 522(e)(3) of SMCRA where
a proposed operation will adversely affect a
unit of the NPS, DOGM will work with the
NPS to develop mutually agreed upon terms
and conditions for incorporation into the
permit in order to mitigate environmental
impacts.

In the case that VER is determined not to
exist under section 522(e)(3) of SMCRA or 30
CFR 761.11(c), no surface coal mining oper-
ations and activities will be permitted unless
jointly approved by DOGM and the Federal,
State or local agency with jurisdiction over
the publicly owned park or historic place.

4. DOGM will process determinations of
VER on Federal lands for all areas limited or
prohibited by section 522(e) (4) and (5) of
SMCRA as unsuitable for mining. For oper-
ations on Federal lands, DOGM will coordi-
nate with any affected agency or agency
with jurisdiction over the proposed surface
coal mining and reclamation operation.

ARTICLE XI: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated by the
Governor or the Secretary under the provi-
sions of 30 CFR 745.15.

ARTICLE XII: REINSTATEMENT OF
COOPERATIVE AGREEMENT

If this Agreement has been terminated in
whole or in part it may be reinstated under
the provisions of 30 CFR 745.16.

ARTICLE XIII: AMENDMENT OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Governor and the Sec-
retary in accordance with 30 CFR 745.14.

ARTICLE XIV: CHANGES IN STATE OR FEDERAL
STANDARDS

A. The Department or the State may from
time to time promulgate new or revised per-
formance or reclamation requirements or en-
forcement and administration procedures.
Each party will, if it determines it to be nec-
essary to keep this Agreement in force,
change or revise its regulations or request
necessary legislative action. Such changes
will be made under the procedures of 30 CFR
part 732 for changes to the Program and
under the procedures of section 501 of
SMCRA for changes to the Federal lands pro-
gram.

B. DOGM and the Department will provide
each other with copies of any changes to
their respective laws, rules, regulations or
standards pertaining to the enforcement and
administration of this Agreement.

ARTICLE XV: CHANGES IN PERSONNEL AND
ORGANIZATION

Each party to this Agreement will notify
the other, when necessary, of any changes in
personnel, organization and funding, or other
changes that may affect the implementation
of this Agreement to ensure coordination of
responsibilities and facilitate cooperation.

ARTICLE XVI: RESERVATION OF RIGHTS

This Agreement will not be construed as
waiving or preventing the assertion of any
rights in this Agreement that the State or
the Secretary may have under laws other
than SMCRA or their regulations, including
but not limited to those listed in Appendix
A.
Dated: ————————————————————
Signed: ———————————————————

Governor of Utah

Dated: ————————————————————
Signed: ———————————————————

Secretary of the Interior

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701 et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181 et seq., and implementing regula-
tions, including 43 CFR part 3480.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., and implement-
ing regulations, including 40 CFR part 1500.

4. The Endangered Species Act, 16 U.S.C.
1531 et seq., and implementing regulations,
including 50 CFR part 402.

5. The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-
ing regulations, including 36 CFR part 800.

6. The Clean Air Act, 42 U.S.C. 7401 et seq.,
and implementing regulations.

7. The Federal Water Pollution Control
Act, 33 U.S.C. 1251 et seq., and implementing
regulations.

8. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

9. The Reservoir Salvage Act of 1960,
amended by the Preservation of Historical
and Archaeological Data Act of 1974, 16
U.S.C. 469 et seq.

10. Executive Order 11593 (May 13, 1971),
Cultural Resource Inventories on Federal
Lands.

11. Executive Order 11988 (May 24, 1977), for
flood plain protection.

12. Executive Order 11990 (May 24, 1977), for
wetlands protection.
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13. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C. 351 et seq., and implementing
regulations.

14. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291 et seq.

15. The Constitution of the United States.
16. Surface Mining Control and Reclama-

tion Act of 1977, 30 U.S.C. 1201 et seq.
17. 30 CFR Chapter VII.
18. The Constitution of the State of Utah.
19. Utah Code Annotated 40–10–1 et seq.
20. Utah Code Annotated 40–8–1 et seq.
21. Utah Coal Mining and Reclamation Per-

manent Program, Chapters I and II, Final
Rules of the Board of Oil, Gas and Mining,
UMC/SMC 700 et seq.

[52 FR 7850, Mar. 13, 1987]

PART 946—VIRGINIA

Sec.
946.1 Scope.
946.10 State regulatory program approval.
946.11 Conditions of State regulatory pro-

gram approval.
946.12 State program provisions and amend-

ments disapproved.
946.13 State program provisions set aside.
946.15 Approval of Virginia regulatory pro-

gram amendments.
946.16 Required regulatory program amend-

ments.
946.20 Abandoned mine land reclamation

plan approval.
946.25 Approval of Virginia abandoned mine

land reclamation plan amendments.
946.30 State-Federal Cooperative Agree-

ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 946.1 Scope.
This part contains all rules applica-

ble only within Virginia that have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[46 FR 61114, Dec. 15, 1981]

§ 946.10 State regulatory program ap-
proval.

The Virginia regulatory program, as
submitted on March 3, 1980, as amended
and clarified on June 16, 1980, as resub-
mitted on August 13, 1981, and as clari-
fied in a meeting with OSMRE on Sep-
tember 21 and 22, 1981, and in a letter to
the director of the Office of Surface
Mining on October 15, 1981, is condi-
tionally approved, effective December
15, 1981. Effective January 1, 1985, the
Department of Mines, Minerals and En-
ergy replaces the Department of Con-
servation and Economic Development

as the regulatory authority in Virginia
for all surface coal mining and rec-
lamation operations and all explo-
ration operations on non-Federal and
non-Indian lands. Copies of the ap-
proved program as amended are avail-
able for review at the following loca-
tions:

(a) Virginia Division of Mined Land
Reclamation, P.O. Drawer 900, Big
Stone Gap, Virginia 24219.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Big Stone Gap
Field Office, P.O. Drawer 1216, Powell
Valley Square Shopping Center, room
220, Route 23, Big Stone Gap, Virginia
24219.

[51 FR 42554, Nov. 25, 1986, as amended at 59
FR 17930, Apr. 15, 1994]

§ 946.11 Conditions of State regulatory
program approval.

The approval of the Virginia State
program is subject to the State revis-
ing its program to correct the defi-
ciencies listed in this section. The pro-
gram revisions may be made, as appro-
priate, to the statute, the regulations,
the program narrative, or the Attorney
General’s opinion. This section indi-
cates, for the general guidance of the
State, the component of the program
to which the Secretary recommends
the change be made.

[46 FR 61114, Dec. 15, 1981, as amended at 47
FR 31550, July 21, 1982; 47 FR 55678, Dec. 13,
1982; 48 FR 25186, June 6, 1983; 48 FR 46031,
Nov. 11, 1983; 49 FR 19478, May 8, 1984]

§ 946.12 State program provisions and
amendments disapproved.

(a) The following provisions are dis-
approved effective April 22, 1983: Para-
graphs 3.01(a)(1), 3.01(a)(4) and 3.01 (a)(5)
of the Virginia Coal Surface Mining
and Reclamation Regulations for Oper-
ations Disturbing Two Surface Acres or
Less.

(b) The following provisions of the
coal surface mining reclamation regu-
lations promulgated pursuant to Chap-
ter 19, Title 45.1 of the Code of Virginia
(1950), as submitted on November 8,
1985, as hereby disapproved:

(1) The definition of ‘‘affected area’’
in section 480–03–19.700.5 to the extent
that it could be interpreted as exclud-
ing all public roads with more than in-
cidental public use;
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(2) Section 480–03–19.761.11(h), which
prohibits mining on certain Federal
lands, in its entirety; and

[50 FR 32851, Aug. 15, 1985, as amended at 51
FR 42554, Nov. 25, 1986; 52 FR 26973, July 17,
1987]

§ 946.13 State program provisions set
aside.

(a) Paragraphs 3.01(a)(1), 3.01(a)(4)
and 3.01(a)(5) of the Virginia Coal Sur-
face Mining and Reclamation Regula-
tions for Operations Disturbing Two
Surface Acres or Less are inconsistent
with and less effective than the Federal
provisions for the two-acre exemption
and are set aside in their entirety
under the provisions of section 505(b) of

the Surface Mining Control and Rec-
lamation Act of 1977.

(b) [Reserved]

[50 FR 32851, Aug. 15, 1985]

§ 946.15 Approval of Virginia regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

January 28, 1982 ...... July 21, 1982 .......... Virginia’s revised policy statement granting authority to field inspectors to issue
cessation orders for imminent danger or harm.

July 9, 1982 .............. August 19, 1982 ..... VA Code § 33.1–246.1; V816.150, V817.150.
July 8, 1982 .............. September 21, 1982 VA Code §§ 45.1–270.1 through .7; V808.15, V809, reference changes to remain-

der of Subchapter VJ.
August 13, 1982 ........ December 13, 1982 VA Code § 45.1–235(C); conditions (a) through (j), (l) through (p), (s).
September 30, 1982 January 18, 1983 ... § V809.
December 20, 1982 .. February 28, 1983 .. § V809.11.
March 22, 1983 ......... April 21, 1983, June

6 and 20, 1983.
VA Code §§ 45.1–234, 240 , 249, 251.

July 9, 1982 .............. April 22, 1983 ......... Chapter 23 of Title 45.
May 20, 1983 ............ December 27, 1983 VA Code §§ 45.1–270.2 through .4; Part V809.
July 27, 1983 ............ March 16, 1984 ...... Coal haul road policy.
February 10, 1984 .... May 8, 1984 ........... § V786.19(o).
April 11, 1984 ............ August 2, 1984 ....... Subchapter VM Part V850—Blaster certification program; §§ V816/817.61(c);

Chapter 230 of the 1984 Acts of Assembly; and all other items.
June 13, 1984 ........... August 31, 1984 ..... Chapter 590 of the 1984 Acts of Assembly to revise various Sections of Title 45.
February 20, 1985 .... May 8, 1985 ........... VA Code §§ 45.1–244, 369.1.
May 1985 .................. August 15, 1985 ..... VA Code §§ 45.1–364, 364.1.
September 4, 1985 ... November 18, 1985 V700.5—definitions of ‘‘coal preparation or coal processing,’’ ‘‘coal preparation

plant’’.
November 8, 1985 .... November 25, 1986 VR 480–03–19: 700 through 850; techniques for measuring revegetation suc-

cess; applications for a permit revision.
March 20, 1987 ......... July 17, 1987 .......... VR 480–03–19: 784.20(f)(2); 817.121(c)(2).
January 16, 1987 ...... August 17, 1987 ..... VR 480–03–19.801.13(a)(2), .17(a).
June 15, 1987, July

2, 1987.
December 31, 1987 VA Code §§ 45.1–270.3:1, .4, .5:1, .6B; VR 480–03–19.801.12(a).

September 1, 1987 ... March 7, 1988 ........ VR 480–13–19.789.1(e); measurement techniques for determining ground cover
on small areas; sampling techniques for measuring productivity of grazing land,
pasture land, and crop land; VR 480–03–19: .843.15, .845.17(b), .18(b)(1).

September 10, 1987 June 16, 1988 ........ VR 480–03–19: 700.5 defining ‘‘abatement plan,’’ ‘‘actual improvement,’’ ‘‘base-
line pollution load,’’ ‘‘best professional judgment,’’ ‘‘best technology,’’ ‘‘pollution
abatement area;’’ 785.19; 825.

June 30, 1989 ........... December 1, 1989 VR 480–03–19: 700.11; 764.15, 773.15; 779.19, .20; 780.14, .16; 783.19, .20;
784.20, .21; 785.14; 801.17; 816.97; 817.97; 840.11; 846, .2, .12; 846.14, .17,
.18.

July 5, 1989 .............. February 2, 1990 .... VA Code §§ 45.1–270.2, .3.
April 6, 1988 .............. February 5, 1990 .... VR 480–03–19: 700.5; 772.12(b)(8)(iv); 773.12, .15(c)(11), (12); 779.12(b), .24(j);

.780.31; 783.12(b), .24(j); 784.17; 785.13(b)(2), .14(c)(1), .16(a)(1); 800.52;
816/817.116(b)(3)(v)(C); 842.15(d); 843.12(j), .13(f); revegetation success
standard.

August 31, 1990 ........ December 7, 1990 VA Code § 45.1–270.4:1.
September 12, 1990 December 26, 1990 VR 480–03–19: 784.20; 817.121.
June 29, 1990 ........... January 4, 1991 ..... VR 480–03–19: 700.5; 773.15, .17, .20, .21; 778.13, .14; 843.11, .13.
April 5, 1991, May 1,

1991.
August 5, 1991 ....... VR 480–03–19: 801.11(a), .12(a), (b), (g), .14(a) through (d), .15(a); VA Code

§§ 45.1–261.1, 270.3, .3:1, .4, .4:1.
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Original amendment
submission date

Date of final publi-
cation Citation/description

October 1, 1990 ........ July 7, 1992 ............ VR 480–03–19: 700.5 definitions—‘‘Road,’’ ‘‘Support Facilities,’’ .11(a), (4), (d);
701.11(a) through (c); 702.5 defining Exemption for Coal Extraction Incidental
to the Extraction of Other Minerals, .11 through .18; 772.11(a), (b)(3), .12(a),
(b)(3), (d), .14(a), (b); 773.11(a); 780.25(c), .37(a) through (e), .38; 784.16(c),
.24(a) through (e), .30; 785.17(e)(5), .21(a); 800.60(b); 815.2, .15(b);
816.46(c)(2), .49(a)(1), (3)(i), (5), (8), (9), (b)(7), (c)(2), .84(b)(2), (f),
.116(b)(3)(i), (ii), (iv)(C), (c)(2), .150(a) through .150(e), (f)(1), .151(a)(1), (2),
(c), (d)(1), (2), (4), (5), (6); 817.46(c)(2), .49(a)(1), (3)(i), (5), (8), (9), (b)(7),
(c)(2), .84(b)(2), (f), .116(b)(3)(i), (ii), (iv)(C), (v)(C), (c)(2), .150(a) through (e),
(f)(1), .151(a), (c), (d)(1), (2), (4), (5), (6); 823.11(b), .12(c)(2), .14(d); 827.1;
843.11(a)(2).

May 6, 1993 .............. September 24, 1993 VA Code §§ 45.1–243, –258.
October 22, 1993 ...... September 27, 1994 VR 480–03–19.816/817: .49(a)(3)(ii), .116(b)(3)(v)(A), (c)(3), .151(b), .152.
October 31, 1994 ...... August 8, 1995 ....... VR 480–03–19.816/817.102(e)(1), (2).
October 13, 1995 ...... May 29, 1996 ......... VR 480–03–19.816.102(e), .817.102(e).
April 17, 1996 ............ August 19, 1996 ..... VA Code § 45.1–243B; VR 480–03–19.784.14(g); 817.41(i)(3), (i)(3)(i), (ii).
May 28, 1996 ............ September 4, 1996 VA 480–03–19.700.5 concerning definitions of ‘‘Lands eligible for remining,’’ ‘‘Un-

anticipated event or condition;’’ 773.15(b)(4), (c)(14); 785.25; 816/
817.116(c)(2)(i), (ii).

May 21, 1996 ............ September 17,
1997, and No-
vember 12, 1997.

VA Code §§ 480–03–19.700.5; 784.14, 20; 817.41, 121.

December 1, 1997 .... June 24, 1998 ........ VA Code Sections 701.5; 779.22 [deletion], .25(k) [deletion]; 780.23, .25(a),
(a)(2)(a)(3), (b), (c)(3), (f), 35(b); 783.25(k) [deletion]; 784.15, .16(a), (a)(2),
(a)(3), (b), (c)(3), (f), .23(c); 800.40(a)(3); 816.46(a)(2), (b)(3), (b)(5), (c)(2),
.49(a)(1), (a)(4)(i) & (ii), (5), (6), (9), (11), (c)(2), .74(a) through (g), .81(a),
(c)(3) [deletion], .89(d) [deletion], .104, .105; 817.46(a)(2), (b)(3), (b)(5), (c)(2)
.49(a)(1), (a)(4)(i) & (ii), (5), (6), (9), (11), (c)(2), .74(a) through (g), .81(a),
(c)(3) [deletion], .89(d) [deletion]; 840.11(f)(2) & (g)(4), (h); 843.14(a)(2);
845.17(b) through (b)(2)(ii), .18(a), (b) through (b)(3)(ii), (d)(1) & (2), .19(a) and
846.17(b)(3) [deletion] and (c).

[62 FR 9956, Mar. 5, 1997, as amended at 62 FR 60660, Nov. 12, 1997; 63 FR 34286, June 24, 1998]

§ 946.16 Required regulatory program
amendments.

Pursuant to 30 CFR 732.17, Virginia is
required to submit the following pro-
posed program amendments by the
dates specified:

(a)–(c) [Reserved]

[51 FR 42554, Nov. 25, 1986, as amended at 53
FR 7183, Mar. 7, 1988; 55 FR 3738, Feb. 5, 1990;
56 FR 370, Jan. 4, 1991; 61 FR 26839, May 29,
1996]

§ 946.20 Abandoned mine land rec-
lamation plan approval.

Virginia Abandoned Mine Land Rec-
lamation Plan as submitted on Sep-
tember 22, 1980, is approved effective
December 15, 1981. Copies of the ap-
proved plan are available for review at
the following locations:

(a) Virginia Division of Mined Land
Reclamation, P.O. Drawer 900, Big
Stone Gap, Virginia 24219.

(b) Office of Surface Mining Reclama-
tion and Enforcement, Big Stone Gap
Field Office, P.O. Drawer 1216, Powell
Valley Square Shopping Center, room
220, Route 23, Big Stone Gap, Virginia
24219.

[51 FR 42555, Nov. 25, 1986, as amended at 59
FR 17930, Apr. 15, 1994]

§ 946.25 Approval of Virginia aban-
doned mine land reclamation plan
amendments.

(a) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

November 8, 1985 .... November 25, 1986 VR 480–03–19.874 through 882.
February 3, 1987 ...... November 13, 1987 VR 480–03–19.884.13(c) (2), (5), (6), (7), (d)(1), (2); Establish emergency pro-

gram.
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Original amendment
submission date

Date of final publi-
cation Citation/description

Feb. 29, 1996 ............ July 3, 1997 ............ Revisions to the Virginia State Reclamation Plan corresponding to 30 CFR
884.13(a), (b), (c)(1), (c)(2), (c)(3), (c)(4), (c)(5), (c)(6), (c)(7), (d)(1), (d)(2),
(d)(3), (d)(4), (e)(1), (e)(2), (e)(3), (f)(1), (f)(2), and (f)(3).

September 19, 1997 February 5, 1998 .... Revisions to the Virginia State Reclamation Plan corresponding to 30 CFR
884.13(c)(2)—Ranking and Selection: Set Aside Funds; and the AML Water
Project Evaluation form.

(b) You may receive a copy from:
(1) Virginia Division of Mined Land

Reclamation, P.O. Drawer 900, Big
Stone Gap, Virginia 24219, or

(2) Office of Surface Mining Reclama-
tion and Enforcement, Big Stone Gap
Field Office, Powell Valley Square
Shopping Center, 1941 Neeley Road,
Suite 201, Compartment 116, Big Stone
Gap, Virginia 24219.

[62 FR 9957, Mar. 5, 1997, as amended at 62 FR
35968, July 3, 1997; 63 FR 5891, Feb. 5, 1998]

§ 946.30 State-Federal Cooperative
Agreement.

This is a Cooperative Agreement
(Agreement) between the Common-
wealth of Virginia (State) acting by
and through the Governor, and the
United States Department of the Inte-
rior (Department), acting by and
through the Secretary of the Interior
(Secretary).

ARTICLE I: INTRODUCTION, PURPOSE, AND

RESPONSIBLE ADMINISTRATIVE AGENCY

A. Authority: This Agreement is authorized
by section 523(c) of the Surface Mining Con-
trol and Reclamation Act (SMCRA or the
Act), 30 U.S.C. 1273(c), which provides that
any State with a permanent regulatory pro-
gram approved under 30 U.S.C. 1253 may
enter into an agreement with the Secretary
to assume the responsibilities of regulating
surface coal mining and reclamation oper-
ations on Federal lands within that State.
This Agreement provides for such regulation
within the Commonwealth of Virginia
(State) consistent with SMCRA, the Virginia
State Program, and the Federal Lands Pro-
gram (30 CFR Chapter VII, Subchapter D).

B. Purpose: The purpose of this Agreement
is to (1) foster State-Federal cooperation in
the regulation of coal mining including coal
exploration on Federal lands containing non-
Federal coal; (2) minimize intergovern-
mental overlap and duplication; and (3) pro-
vide uniform and effective application of the
Virginia State Program (State Program) on
all Federal lands except those containing

leased Federal coal. This agreement does not
apply on Indian lands.

C. Responsible Administrative Agencies: The
Division of Mined Land Reclamation
(DMLR) of the Department of Mines, Min-
erals and Energy is responsible for admin-
istering the Agreement on behalf of the Gov-
ernor. The Office of Surface Mining Rec-
lamation and Enforcement (OSMRE) is re-
sponsible for administering this Agreement
on behalf of the Secretary. The Federal lands
in Virginia covered by this Agreement are
predominantly administered by the U.S. De-
partment of Agriculture, Forest Service, and
include in part the Jefferson National Forest
and the George Washington National Forest.
It is understood by all parties that the For-
est Service or the applicable Federal agency
will continue to regulate mining operations
on lands under its jurisdiction pursuant to
the laws, regulations, agreements, and re-
strictions governing those lands. These re-
quirements are in addition to the require-
ments discussed in this Agreement.

ARTICLE II: EFFECTIVE DATE

The Agreement shall take effect May 7,
1987. This Agreement shall remain in effect
until terminated as provided in Article XI.

ARTICLE III: DEFINITIONS

The terms and phrases used in this Agree-
ment which are defined in the Act, 30 CFR
Chapter VII, and the approved State Pro-
gram shall be given the meanings set forth
in said definitions. Where there is a conflict
among the above referenced State and Fed-
eral definitions, the definitions used in the
approved State Program will apply unless
prohibited by Federal law.

The term ‘‘Federal lands covered by the
agreement’’ means all Federal lands in Vir-
ginia except those lands containing leased
Federal coal or those consisting of Federal
surface over unleased Federal coal.

ARTICLE IV: APPLICABILITY

The laws, rules, terms, and conditions of
the State Program are applicable to all Fed-
eral lands in Virginia. The State is author-
ized to conduct regulatory activities on all
Federal lands with cooperative agreement.
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ARTICLE V: REQUIREMENTS FOR COOPERATIVE
AGREEMENT

The Governor and the Secretary affirm
that they will comply with all of the provi-
sions of this Agreement and will continue to
meet all the conditions and requirements
specified in the Agreement.

A. Authority of State Agency: DMLR has and
shall continue to have authority under State
law to carry out this Agreement.

B. Funds: Upon application by the DMLR
and subject to the availability of appropria-
tions, the Department shall provide the
State with the funds to defray the costs asso-
ciated with carrying out responsibilities
under this Agreement as provided by section
705(c) of the SMORA and 30 CFR part 735. If
sufficient funds have not been appropriated
to OSMRE, OSMRE and DMLR shall meet
promptly to decide on measures that will in-
sure that mining operations are regulated in
accordance with the State Program. If agree-
ment cannot be reached, then either party
may terminate the Agreement in accordance
with Article XI.

Funds provided to the State shall be ad-
justed in accordance with the Office of Man-
agement and Budget Circular A–102, Attach-
ment E.

C. Reports and Records: DMLR shall make
annual reports to OSMRE pursuant to 30
CFR 745.12(d) on the results of the State’s
implementation and administration of this
cooperative agreement. DMLR and OSMRE
shall exchange, upon request, information
developed under this Agreement except
where prohibited by Federal law. OSMRE
shall provide DMLR with a copy of any final
evaluation report concerning State adminis-
tration and enforcement of this Agreement.

D. Personnel: DMLR shall provide the nec-
essary personnel to fully implement this
Agreement in accordance with the provisions
of the Federal and State Acts and the State
Program.

E. Equipment and Laboratories: DMLR shall
have access to equipment, laboratories, and
facilities necessary to carry out inspections,
investigations, studies, tests, and analyses
necessary to implement this Agreement.

F. Permit Application Fees: The amount of
the fee accompanying an application for a
permit shall be determined in accordance
with the Virginia Coal Surface Mining Con-
trol and Reclamation Act of 1979 and 19 CV
45.1–235.(E). All permit fees, including fees
for permits, permit revisions, renewals,
transfers, sales or assignments, application
fees, and civil penalties collected from oper-
ations on Federal lands covered by this
agreement shall be retained by the State and
deposited with the State Treasurer. The fi-
nancial status report submitted pursuant to
30 CFR 735.26 shall include a report of the
amount of the permit application and other
fees collected and attributable to Federal

lands during the prior Federal fiscal year.
This amount shall be disposed of in accord-
ance with Federal regulations and OMB Cir-
cular No. A–102 Attachment E.

ARTICLE VI: REVIEW OF PERMIT APPLICATION
PACKAGE(S)

A. Permit Application Package: DMLR shall
require an operator proposing to conduct
surface coal mining and reclamation oper-
ations on Federal lands covered by this
Agreement to submit the appropriate permit
application package (PAP) for a permit, per-
mit revision, or permit renewal in an appro-
priate number of copies to DMLR. DMLR
will furnish OSMRE a copy if OSMRE so re-
quests. The permit application package shall
be in the form required by DMLR and in-
clude any supplemental information required
by the Federal land management agency.
The PAP shall include the information re-
quired by, or necessary for, DMLR to make
a determination of compliance with the
State program and, under 30 CFR 740.4(c)(2),
with any conditions or special requirements
imposed by the Federal land management
agency.

As requested, OSMRE will assist DMLR in
identifying Federal agencies which may be
affected by the proposed mining operation.

B. Review Procedures: 1. DMLR shall as-
sume primary responsibility for the analysis,
review, and approval or disapproval of PAPs
for a permit, permit revision, or permit re-
newal for operations on Federal lands cov-
ered by this agreement. DMLR shall also as-
sume primary responsibility for the review
and analysis of applications for transfer, as-
signment or sale of permit rights required by
30 CFR 740.13 for surface coal mining oper-
ations on Federal lands covered by this
agreement. DMLR shall be the primary point
of contact for operators regarding PAPs and
applications for the transfer, sale, or assign-
ment of permit rights and will be
responsibile for informing the applicant of
all joint State-Federal or Federal determina-
tions.

2. Upon receipt of PAP that involves sur-
face coal mining and reclamation operations
on lands covered by this Agreement, DMLR
shall (a) transmit a copy of the complete
PAP to the Federal land management agen-
cy with a request for review pursuant to 30
CFR 740.13(c)(4); (b) provide OSMRE with in-
formation necessary to allow OSMRE to de-
termine whether or not a proposed surface
coal mining and reclamation operation is
prohibited or limited by the requirements of
Section 522(e) of SMORA (30 U.S.C. 1272(e))
and 30 CFR part 761 and part 762; (c) deter-
mine whether leased Federal coal or Federal
surface over unleased Federal coal is in-
volved and immediately inform OSMRE in
these situations; and (d) obtain, in a timely
manner, the views and determinations of any
other Federal agencies with jurisdiction or
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responsibility over Federal lands affected by
a PAP in Virginia. These consultation com-
ments shall be forwarded to OSMRE to be
considered in any compatibility or valid ex-
isting rights determination;

3. OSMRE will provide technical assistance
when requested, if available resources allow,
and will process requests for determinations
of compatibility and valid existing rights
under 30 CFR part 761 and part 762. OSMRE
will be responsible for ensuring that any in-
formation OSMRE receives from an appli-
cant is promptly sent to DMLR. OSMRE
shall have access to DMLR files concerning
mines on Federal lands. The Secretary re-
serves the right to act independently of
DMLR to carry out his responsibilities under
laws other than SMORA. A copy of all cor-
respondence with the applicant that may
have a bearing on decisions regarding the
PAP shall be sent to the State.

4. DMLR shall prepare the required tech-
nical analysis and written findings on the
PAP. If requested by the Federal land man-
agement agency, a draft of these documents
shall be sent to it for review and comment.

5. Any permit including permit revisions,
renewals, transfers, sales, or assignments ap-
proved or issued by DMLR shall incorporate
any terms or conditions imposed by OSMRE
or the Federal land management agency, in-
cluding conditions relating to post mining
land use. After DMLR reaches a decision on
a PAP, it shall send a notice to the appli-
cant, the Federal land management agency,
and OSMRE with a statement of all findings
and conclusions on which the decision is
based.

ARTICLE VII: INSPECTIONS

A. DMLR Authority: DMLR shall be the
point of contact and primary inspection au-
thority in dealing with the operator concern-
ing operations on lands covered by this
Agreement, except as described in this
Agreement and the Secretary’s regulations.
DMLR must conduct inspections on Federal
lands covered by this agreement and shall,
within 30 days of conducting an inspection
on Federal lands, prepare and file with
OSMRE a legible copy of the State’s com-
pleted inspection report. Nothing in this
Agreement shall prevent inspections by au-
thorized Federal or State agencies.

B. DOI Authority: The Secretary reserves
the right to conduct inspections without
prior notice of DMLR to carry out his re-
sponsibilities under SMORA. For the pur-
poses of evaluating the manner in which this
Agreement is being carried out and to insure
that performance and reclamation standards
are being met, OSMRE may periodically con-
duct inspections of surface coal mining and
reclamation operations on Federal lands.
OSMRE will attempt to give DMLR notice of
its intent to conduct inspections and encour-
age joint inspections. However, pursuant to

30 CFR part 842 or 30 CFR part 877, OSMRE
may conduct an inspection without the
State when responding to information that
there exists any condition, practice, or viola-
tion which creates an imminent danger to
the health or safety of the public or is caus-
ing or could reasonably be expected to cause
a significant, imminent environmental harm
to land, air, or water resources. If an inspec-
tion is make without DMLR inspectors,
OSMRE shall provide DMLR with a copy of
the inspection report within 15 days after in-
spection.

ARTICLE VIII: ENFORCEMENT

A. DMLR Enforcement: DMLR shall have
primary enforcement authority on Federal
lands covered by this Agreement in accord-
ance with the State Program and this Agree-
ment, and DMLR shall take appropriate en-
forcement action whenever necessary, in-
cluding issuance of orders of cessation and
notices of violation.

DMLR shall promptly notify the Federal
land management agency of all violations of
applicable laws, regulations, orders, and ap-
proved permits subject to this Agreement
and of all actions taken with respect to such
violations.

B. Secretary’s Authority: (1) This Agreement
does not affect or limit the Secretary’s au-
thority to enforce provisions of laws other
than the SMORA. (2) During an inspection
made solely by OSMRE or any joint inspec-
tion where DMLR and OSMRE fail to agree
regarding the propriety of any particular en-
forcement action, OSMRE may take any en-
forcement action necessary to comply with
30 CFR parts 843 and 845 or with SMORA.
Such enforcement action shall be based on
the substantive standards included in the ap-
proved State Program and shall be taken
using the procedures and penalty system
contained in 30 CFR parts 843 and 845. (3)
Nothing in this agreement shall preclude the
Secretary from performing his responsibil-
ities in Save Our Cumberland Mountains v.
Hodel, No. 81–2238 (D.D.C.).

C. Witness Availability: Personnel of the
State and Interior shall be mutually avail-
able to serve as witnesses in enforcement ac-
tions taken by either party.

ARTICLE IX: BONDS

A. DMLR shall require all operators on
Federal lands covered by this Agreement to
submit a performance bond, payable to both
the United States and Virginia. The perform-
ance bond shall be of sufficient amount to
comply with the bonding requirements of
both SMORA and the State Program. Such
bond shall provide that if this Cooperative
Agreement is terminated, (1) the bond will
revert to being payable only to the United
States to the extent that Federal lands are
involved, and (2) the bond will be delivered
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by DMLR to OSMRE if only Federal lands
are covered by the bond. The DMLR shall
also advise OSMRE of adjustment to the per-
formance bond, pursuant to the Program.

B. Release of the performance bond shall
be conditioned upon compliance with all ap-
plicable requirements. Prior to releasing the
operator from any obligation under such
bond, the DMLR shall obtain the concur-
rence of the Federal land management agen-
cy. Such bond shall be subject to forfeiture,
with the concurrence of OSMRE, in accord-
ance with the procedures and requirements
of the State Program

ARTICLE X: FILING OF APPEALS

Orders and decisions issued by DMLR in
accordance with the State Program that are
appealable shall be appealed to the Common-
wealth of Virginia in accordance with the
State Program. Orders and decisions issued
by the Department that are appealable shall
be appealed to the Department of the Interi-
or’s Office of Hearings and Appeals.

ARTICLE XI: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated by the
Governor or the Secretary under the provi-
sions of 30 CFR 745.15.

ARTICLE XII: REINSTATEMENT OF
COOPERATIVE AGREEMENT

If this Agreement has been terminated in
whole or part, it may be reinstated under the
provisions of 30 CFR 745.16.

ARTICLE XIII: AMENDMENT OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Governor and the Sec-
retary in accordance with 30 CFR 745.14.

ARTICLE XIV: CHANGES IN STATE OR FEDERAL
STANDARDS

A. Notification of Changes: The Secretary or
the State may from time to time promulgate
new Federal or State regulations, including
new or revised permitting or performance
standards, or administrative and enforce-
ment procedures. OSMRE and DMLR shall
immediately inform each other of any final
changes in their respective laws or regula-
tions as provided in 30 CFR part 732. Each
party shall, if it is determined to be nec-
essary to keep this Agreement in force,
change or revise its regulations and request
necessary legislative action. Such changes
shall be made under the procedures of 30 CFR
part 732 for changes to the State Program
and section 501 of the SMORA for changes to
the Federal lands program.

B. Copies of Changes: The State and
OSMRE shall provide each other with copies
of any changes to their respective laws,
rules, regulations, and standards pertaining

to the administration and enforcement of
this Agreement.

ARTICLE XV: CHANGES IN PERSONNEL AND
ORGANIZATION

DMLR and the Secretary shall, consistent
with 30 CFR part 745, advise each other of
changes in the organization, structure, func-
tions, duties, and funds of the offices, depart-
ments, divisions, and persons within their
organizations which could affect administra-
tion and enforcement of this Agreement.
Each shall promptly advise the other in writ-
ing of changes in key personnel, including
the head of department or division, or
changes in the functions or duties of persons
occupying the principal offices within the
structure of the program. DMLR and OSMRE
shall advise each other in writing of changes
in the location of offices, addresses, tele-
phone numbers, and changes in the names,
location, and telephone numbers of their re-
spective mine inspectors and the area within
the State for which such inspectors are re-
sponsible. This provision does not apply to
Department of the Interior personnel per-
forming activities under Save Our Cum-
berland Mountains v. Hodel referenced in Ar-
ticle VIII of this Agreement.

ARTICLE XVI: RESERVATION OF RIGHTS

In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or the Sec-
retary may have under other laws or regula-
tions, including but not limited to those list-
ed in Appendix A.

Approved:

Dated: March 18, 1987.

Signed:
Jerold L. Baliles,

Governor of Virginia.
Dated: January 29, 1987.

Signed:
Donald Paul Hodel,

Secretary of the Interior.

(Reporting and recordkeeping requirements
approved by the Office of Management and
Budget under control numbers 1029–0013,
1029–0026, and 1029–0051)

APPENDIX A

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701 et seq., and imple-
menting regulations.

2. The Mineral Leasing Act of 1920, 30
U.S.C. 181 et seq., and implementing regula-
tions including 43 CFR parts 3480–3487.

3. The National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., and implement-
ing regulations, including 40 CFR part 1500.
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4. The Endangered Species Act, 16 U.S.C.
1531 et seq., and implementing regulations,
including 50 CFR part 402.

5. The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-
ing regulations, including 36 CFR part 800.

6. The Clean Air Act, 42 U.S.C. 7401 et seq.,
and implementing regulations.

7. The Federal Water Pollution Control
Act, 33 U.S.C. 1251 et seq., and implementing
regulations.

8. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

9. The Reservoir Salvage Act of 1960,
amended by the Preservation of Historical
and Archaeological Data Act of 1974, 16
U.S.C. 469 et seq.

10. Executive Order 1593 (May 13, 1971), Cul-
tural Resources Inventories on Federal
Lands.

11. Executive Order 11988 (May 24, 1977), for
flood plain protection. Executive Order 11990
(May 24, 1977), for wetlands protection.

12. The Mineral Leasing Act for Acquired
Lands, 30 U.S.C. 351 et seq., and implementing
regulations.

13. The Archaeological Resources Protec-
tion Act of 1979, 16 U.S.C. 470aa et seq.

14. The Constitution of the United States.
15. The Constitution of the State and State

Law.

[52 FR 11049, Apr. 7, 1987]

PART 947—WASHINGTON

Sec.
947.700 Washington Federal program.
947.701 General.
947.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals.

947.707 Exemption for coal extraction inci-
dent to government-financed highway or
other construction.

947.761 Areas designated unsuitable for sur-
face coal mining by act of Congress.

947.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations.

947.764 Process for designating areas unsuit-
able for surface coal mining operations.

947.772 Requirements for coal exploration.
947.773 Requirements for permits and per-

mit processing.
947.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights.
947.775 Administrative and judicial review

of decisions.
947.777 General content requirements for

permit applications.
947.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information.

947.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

947.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

947.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources.

947.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan.

947.785 Requirements for permits for special
categories of mining.

947.795 Small operator assistance.
947.800 Requirements for bonding of surface

coal mining and reclamation operations.
947.815 Performance standards—coal explo-

ration.
947.816 Performance standards—surface

mining activities.
947.817 Performance standards—under-

ground mining activities.
947.819 Special performance standards—

auger mining.
947.822 Special performance standards—op-

erations on alluvial valley floors.
947.823 Special performance standards—op-

erations on prime farmland.
947.824 Special performance standards—

mountaintop removal.
947.827 Special performance standards—coal

processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

947.828 Special performance standards—in
situ processing.

947.842 Federal inspections.
947.843 Federal enforcement.
947.845 Civil penalties.
947.846 Individual civil penalties.
947.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 48 FR 7883, Feb. 24, 1983, unless
otherwise noted.

§ 947.700 Washington Federal pro-
gram.

(a) This part contains all rules that
are applicable to surface coal mining
operations in Washington which have
been adopted under the Surface Mining
Control and Reclamation Act of 1977.

(b) Most of the rules in this part
cross-reference pertinent parts of the
permanent program regulations in this
chapter. The full text of a rule is in the
permanent program rule cited under
the relevant section of the Washington
Federal program.

(c) The rules in this part apply to all
surface coal mining operations in
Washington conducted on non-Federal
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and non-Indian lands. The rules in Sub-
chapter D of this chapter apply to oper-
ations on Federal lands in Washington.

(d) The information collection re-
quirements contained in this part do
not require approval by the Office of
Management and Budget under 44
U.S.C. 3507 because there are fewer
than ten respondents annually.

(e) The following provisions of Wash-
ington laws generally provide for more
stringent environmental control and
regulation of some aspects of surface
coal mining operations than do the
provisions of the Surface Mining Con-
trol and Reclamation Act and the regu-
lations in this chapter. Therefore, pur-
suant to section 505(b) of the Act, they
shall not generally be construed to be
inconsistent with the Act, unless in a
particular instance the rules in this
Chapter are found by OSM to establish
more stringent environmental con-
trols:

(1) Washington Clean Air Act, RCW
70.94.

(2) Washington Food Fish and Shell
Fish Laws pertaining to the Depart-
ment of Fisheries on operation in
streams, RCW 75.

(3) Washington Hydraulic Projects
Approval Law, RCW 75.20.100.

(4) Washington Forest Practices Act,
RCW 76.09.

(5) Washington Water Code, RCW
90.03.

(6) Washington Water Pollution Con-
trol Act, RCW 90.48.

(7) Washington Minimum Water
Flows and Levels Act, RCW 90.22.

(8) Washington Shoreline Manage-
ment Act, RCW 90.58.

(9) Washington Pesticide Control Act,
RCW 15.58.

(f) The following are the Washington
law and regulations that generally
interfere with the achievement of the
purposes and requirements of the Act
and are, in accordance with section
504(g) of the Act, preempted and super-
seded. Other Washington laws may in
an individual situation interfere with
the purposes and achievements of the
Act and may be preempted and super-
seded with respect to the performance
standards of §§ 947.815 through 947.828 as
they affect a particular coal explo-
ration or surface mining operation by

publication of a notice to that effect in
the FEDERAL REGISTER.

(1) The Washington Surface Mining
Act of 1971, Revised Code of Washing-
ton (RCW) 78.44, as related to surface
coal mining, except to the extent that
it regulates surface coal mining oper-
ations which affect two acres or less or
which otherwise are not regulated by
the Surface Mining Control and Rec-
lamation Act.

(2) Surface Mined Land Reclamation
regulations, Washington Administra-
tive Code (WAC) 332–18, as they apply
to surface coal mining, except to the
extent that such regulations apply to
surface coal mining operations which
affect two acres or less or which other-
wise are not regulated by the Surface
Mining Control and Reclamation Act.

(g) The Secretary may grant a lim-
ited variance from the performance
standards of §§ 947.815 through 947.828 of
this part if the applicant for coal explo-
ration approval or a surface coal min-
ing reclamation permit submitted pur-
suant to §§ 947.772 through 947.785 of
this part demonstrates in the applica-
tion:

(1) That such a variance is necessary
because of the nature of the terrain,
climate, biological, chemical, or other
relevant physical conditions in the
area of the mine; and

(2) If applicable, that the proposed
variance is no less effective than the
environmental protection require-
ments of the regulations in this pro-
gram and is consistent with the Act.

[48 FR 7883, Feb. 24, 1983, as amended at 52
FR 13815, Apr. 24, 1987]

§ 947.701 General.

(a) Sections 700.5, 700.11, 700.12, 700.13,
700.14, 700.15, and part 701 of this chap-
ter shall apply to surface coal mining
operations in Washington.

(b) The following modified definitions
shall be applicable under § 701.5 of this
chapter:

(1) Arid and semiarid area means, in
the context of alluvial valley floors, an
area of the interior western United
States, west of the 100th meridian west
longitude, experiencing water deficits,
where water use by native vegetation
equals or exceeds that supplied by pre-
cipitation. All coalfields located in
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North Dakota west of the 100th merid-
ian west longitude, all coalfields in
Montana, Wyoming, Utah, Colorado,
New Mexico, Idaho, Nevada, and Ari-
zona, the Eagle Pass field in Texas, and
the Stone Canyon and the Ione fields in
California are in arid and semiarid
areas, except that all coalfields located
in the State of Washington west of the
crest of the Cascade Mountain Range
are not in arid or semiarid areas.

(2) Forestry (Forest Land). Includes
land used or managed for the long-term
production of wood, wood fiber, or
wood derived products. All land which
is capable of supporting a merchant-
able stand of timber and is not being
actively used in a manner or for a use
which is incompatible with timber
growing is also included. Land used for
facilities in support of forest harvest
and management operations which is
adjacent to or an integral part of these
operations is also included.

(c) Records required by § 701.14 of this
chapter to be made available locally to
the public shall be retained at the
county recorder’s office of the county
in which an operation is located, and at
the nearest OSM Field Office.

[48 FR 7883, Feb. 24, 1983, as amended at 48
FR 22292, May 18, 1983]

§ 947.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 947.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 947.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§ 947.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

Part 762 of this chapter, Criteria for
Designating Areas Unsuitable for Surface
Coal Mining Operations, shall apply to
surface coal mining and reclamation
operations.

§ 947.764 Process for designating areas
unsuitable for surface coal mining
operations.

(a) Part 764 of this chapter, State
Processes for Designating Areas Unsuit-
able for Surface Coal Mining Operations,
pertaining to petitioning, initial proc-
essing, hearing requirements, deci-
sions, data base and inventory systems,
public information, and regulatory re-
sponsibilities shall apply to surface
coal mining and reclamation oper-
ations.

(b) The Secretary shall notify the
Washington Department of Natural Re-
sources and the Department of Ecology
of any area designated unsuitable or
for which such designation has been re-
quested or terminated.

§ 947.772 Requirements for coal explo-
ration.

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply
to any person who conducts or seeks to
conduct coal exploration operations.

(b) The Office shall make every effort
to act on an exploration application
within 60 days of receipt or such longer
time as may be reasonable under the
circumstances. If additional time is
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but that more time is nec-
essary to complete such review, setting
forth the reasons and the additional
time that is needed.

[52 FR 13816, Apr. 24, 1987]
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§ 947.773 Requirements for permits
and permit processing.

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing,
shall apply to any person who applies
for a permit for surface coal mining
and reclamation operations.

(b) In addition to the requirements of
part 773, the following permit applica-
tion review procedures shall apply:

(1) Any person applying for a permit
shall submit five copies of the applica-
tion to the Office.

(2) The Office shall review an applica-
tion for administrative completeness
and acceptability for further review
and shall notify the applicant in writ-
ing of the findings. The Office may:

(i) Reject a flagrantly deficient appli-
cation, notifying the application of the
findings:

(ii) Request additional information
required for completeness stating spe-
cifically what information must be
supplied and negotiate the date by
which the information must be submit-
ted; or

(iii) Judge the application adminis-
tratively complete and acceptable for
further review.

(3) Should the applicant not submit
the information as required by
§ 947.773(b)(2)(ii) by the specified date,
the Office may reject the application.
When the applicant submits the re-

quired information by the specified
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability.

(4) When the applicant is judged ad-
ministratively complete, the applicant
shall be advised by the Office to file
the public notice required by § 773.13 of
this chapter.

(5) A representative of the Office
shall visit the proposed permit area to
determine whether the operation and
reclamation plans are consistent with
actual site conditions. The applicant
will be notified in advance of the time
of the visit. At the time of the visit,
the applicant shall have the locations
of the proposed permit boundaries, top-
soil storage areas, sediment control
structures, roads, and other significant
features contained in the application
marked by flags.

(c) In addition to the information re-
quired by subchapter G of this chapter,
the Office may require an applicant to
submit supplementary information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(d) The Secretary shall coordinate, to
the extent practicable, his responsibil-
ities under the following Federal laws
with the relevant Washington State
laws to avoid duplication:

Federal law Washington law

(1) Clean Water Act, as amended 33 U.S.C. 1251 et seq ......... Water Pollution Control Act, Chapter 90.48 RCW
(2) Clean Air Act, as amended 42 U.S.C. 7401 et seq .............. Washington Clean Air Act, Chapter 70.94 RCW.
(3) Resource Conservation and Recovery Act, 42 U.S.C. 3251 Solid Waste Management, Chapter 70.95 RCW: Hazardous

Waste Disposal Act, Chapter 70.105 RCW.
(4) National Historic Preservation Act, RCW, 16 U.S.C. 470 et

seq..
Indian Graves and Records, Chapter 27.44.

(5) Archeological and Historic Preservation Act, 16 U.S.C. 469
et seq.

Archeological Sites and Resources, Chapter 27.53 RCW, Of-
fice of Archeology and Historic Preservation, Chapter
43.51A, RCW.

(6) National Environmental Policy 42 U.S.C. 4321 et seq .......... State Environmental Policy Act, Chapter 43.21C RCW.
(7) Coastal Zone Management Act 16 U.S.C. 1451, 1453–1464 Shoreline Management Act, Chapter 90.58, RCW.
(8) Section 208 of the Clean Water Act, as amended, 33

U.S.C. 1251 et seq.
Water Pollution Control Act, Chapter 90.48 RCW: Washington

Forest Practices Act, Chapter 76.09 RCW.
(9) Endangered Species Act, 16 U.S.C. 1531 et seq ................. Natural Area Preserves Act (Plants), Chapter 79.70, RCW: De-

partment of Game, Chapter 43.17 RCW: Game Commission,
Chapter 77.08, RCW.

(10) Fish and Wildlife Coordination Act 16 U.S.C. 661–667 ...... Water Resources Act of 1971, Chapter 90.54 RCW: Minimum
Water Flows and Levels, Chapter 90.22 RCW.

(11) Noise Control Act, 42 U.S.C. 4903 ...................................... Noise Control Act of 1974, Chapter 70.107 RCW.
(12) Bald Eagle Protection Act 16 U.S.C. 668–668(d) ...............

(e) The Secretary shall coordinate
the SMCRA permit with appropriate
State and regional or local agencies to

the extent possible, to avoid duplica-
tion with the following state and re-
gional or local regulations:
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(1) Department of Ecology:

Surface Water Rights Permit, RCW 90.03.250
Dam Safety Approval, RCW 90.03.350
Reservoir Permit, RCW 90.03.370
Approval of Change of Place or Purpose of

Use (water) RCW 90.03.380
Ground Water Permit, RCW 90.44.050
New Source Construction Approval, RCW

79.94.152
Burning Permit, RCW 70.94.650
Flood Control Zone Permit, RCW 86.16.080
Waste Discharge Permit, RCW 90.48.180
National Pollution Discharge Elimination

System (NPDES) Permit, RCW 90.48
Approval of Change of Point of Diversion,

RCW 90.03.380
Sewage Facilities Approval, RCW 90.48.110
Water Quality Certification, RCW 90.48.160

(2) Department of Natural Resources:

Burning Permit, RCW 77.04.150 & .170
Dumping Permit, RCW 76.04.242
Operating Permit for Machinery, RCW

76.04.275
Cutting Permit, RCW 76.08.030
Forest Practices, RCW 76.09.060
Right of Way Clearing, RCW 76.04.310
Drilling Permit, RCW 78.52.120

(3) Regional Air Pollution Control
Agencies:

New Source Construction Approval (RCW
70.94.152)

Burning Permit, RCW 70.94.650

(4) Department of Fisheries:

Hydraulic Permit, RCW 75.20

(5) Department of Game:

Hydraulic Permit, RCW 75.20.100

(6) Department of Social Health
Services:

Public Sewage, WAC 248.92
Public Water Supply, WAC 248.54

(7) Department of Labor and Indus-
tries:

Explosive license, RCW 70.74.135
Blaster’s license, WAC 296.52.040
Purchaser’s license, WAC 296.52.220
Storage Magazine license, WAC 296.52.170

(8) Cities and Counties:

New Source Construction Approval. RCW
70.94.152

Burning Permit, RCW 79.94.650
Shoreline Substantial Development Permit,

RCW 90.58.140
Zoning and Building Permits, Local Ordi-

nances

(f) Where applicable, no person shall
conduct coal exploration operations

which result in the removal of more
than 250 tons in one location or surface
coal mining and reclamation oper-
ations without first obtaining permits
required by the State of Washington.

(g) The Secretary shall provide a
copy of the decision to grant or deny a
permit application to the Washington
Department of Natural Resources, the
Department of Ecology and to the
County Department of Planning, if
any, in which the operation is located.

[52 FR 13816, Apr. 24, 1987]

§ 947.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits.

(b) Any revision to the approved per-
mit will be subject to review and ap-
proval by OSMRE.

(1) Significant revisions shall be
processed as if they are new applica-
tions in accordance with the public no-
tice and hearing provisions of §§ 773.13,
773.19(b) (1) and (2), and 778.21 and of
part 775.

(2) OSMRE shall make every effort to
approve or disapprove an application
for permit revision within 60 days of re-
ceipt or such longer time as may be
reasonable under the circumstances. If
additional time is needed, OSMRE
shall notify the applicant that the ap-
plication is being reviewed, but that
more time is necessary to complete
such review, setting forth the reasons
and the additional time that is needed.

(c) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the Office within
thirty days of either the publication of
the newspaper advertisement required
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete
application, whichever is later.

[52 FR 13817, Apr. 24, 1987]
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§ 947.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

[52 FR 13817, Apr. 24, 1987]

§ 947.777 General content require-
ments for permit applications.

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who ap-
plies for a permit to conduct surface
coal mining and reclamation oper-
ations.

[52 FR 13817, Apr. 24, 1987]

§ 947.778 Permit applications—mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Relat-
ed Information, shall apply to any per-
son who applies for a permit to conduct
surface coal mining and reclamation
operations.

[52 FR 13817, Apr. 24, 1987]

§ 947.779 Surface mining permit appli-
cations—minimum requirements for
information on environmental re-
sources.

Part 779 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Information on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

§ 947.780 Surface mining permit appli-
cation—minimum requirements for
reclamation and operation plan.

(a) Part 780 of this chapter, Surface
Mining Permit Application—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations, except for § 780.15(a) of that
part.

(b) Any applicant for a surface coal
mining permit which is to produce
more than 1,000,000 tons per year shall
demonstrate compliance with local Air

Pollution Control Authorities and the
Washington Clean Air Act, RCW 70.94.

(c) Any applicant for a surface min-
ing permit shall describe the steps
taken to comply with the Washington
Water Pollution Control Act, RCW
90.48.

[48 FR 7883, Feb. 24, 1983, as amended at 48
FR 22292, May 18, 1983]

§ 947.783 Underground mining permit
applications—minimum require-
ments for information on environ-
mental resources.

Part 783 of this chapter, Underground
Mining Permit Applications—Minimum
Requirements for Information on Environ-
mental Resources, shall apply to any
person who submits an application to
conduct underground coal mining oper-
ations.

§ 947.784 Underground mining permit
applications—minimum require-
ments for reclamation and oper-
ation plan.

(a) Part 784 of this chapter, Under-
ground Mining Permit Applications—Min-
imum Requirements for Reclamation and
Operation Plan, shall apply to any per-
son who makes application to conduct
underground coal mining operations.

(b) Any application for an under-
ground mining permit which will
produce more than 1,000,000 tons per
year shall demonstrate specific compli-
ance with local Air Pollution Control
Authorities and the Washington Clean
Air Act, RCW 70.94.

(c) Any applicant for an underground
mining permit shall also indicate how
compliance will be achieved with the
Washington Water Pollution Control
Act, RCW 90.48.

§ 947.785 Requirements for permits for
special categories of mining.

Part 785 of this chapter, Requirements
for Permits for Special Categories of Min-
ing, shall apply to each person who
makes application for a permit to con-
duct certain categories of surface coal
mining and reclamation operations as
specified therein.

§ 947.795 Small operator assistance.
Part 795 of this chapter, Small Opera-

tor Assistance, shall apply to any person
making application for assistance
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under the small operator assistance
program.

§ 947.800 Requirements for bonding of
surface coal mining and reclama-
tion operations.

Part 800 of this chapter, Requirements
for Bonding of Surface Coal Mining and
Reclamation Operations Under Regu-
latory Programs, shall apply to all sur-
face coal mining and reclamation oper-
ations.

§ 947.815 Performance standards—coal
exploration.

(a) Part 815 of this chapter, Perma-
nent Program Performance Standards—
Coal Exploration, shall apply to any per-
son conducting coal exploration oper-
ations.

(b) Any person who conducts coal ex-
ploration operations shall comply with
the Washington Forest Practices Act,
RCW 76.09, and regulations promul-
gated pursuant to it.

§ 947.816 Performance standards—sur-
face mining activities.

(a) Part 816 of this chapter, Perma-
nent Program Performance Standards—
Surface Mining Activities, shall apply to
any person who conducts surface coal
mining and reclamation operations.

(b) All operators shall have a plan of
reclamation approved by the Washing-
ton Department of Fisheries for oper-
ation in affected streams, RCW 75, and
shall comply with the Hydraulic
Project Approval Law, RCW 75.20.100,
the Shoreline Management Act, RCW
90.58, the Forest Practices Act, RCW
76.09, the Water Pollution Control Act,
RCW 90.48, the Minimum Water Flows
and Levels Act, RCW 90.22, and the Pes-
ticide Control Act, RCW 15.58, and reg-
ulations promulgated pursuant to
these laws.

§ 947.817 Performance standards—un-
derground mining activities.

(a) Part 817 of this chapter, Perma-
nent Program Performance Standards—
Underground Mining Activities, shall
apply to any person who conducts un-
derground coal mining operations.

(b) All operators shall have a plan of
reclamation approved by the Washing-

ton Department of Fisheries for oper-
ation in affected streams, RCW 75, and
shall comply with the Hydraulic
Project Approval Law, RCW 75.20.100,
the Shoreline Management Act, RCW
90.58, the Forest Practices Act, RCW,
76.09, the Water Pollution Control Act,
RCW 90.48, the Minimum Water Flows
and Levels Act, RCW 90.22, the Pes-
ticide Control Act, RCW 15.58, and the
Washington Water Code, RCW 90.03,
and regulations promulgated pursuant
to these laws.

§ 947.819 Special performance stand-
ards—auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.

§ 947.822 Special performance stand-
ards—operations on alluvial valley
floors.

Part 822 of this chapter, Special Per-
formance Standards—Operations on Allu-
vial Valley Floors, shall apply to any
person who conducts surface coal min-
ing and reclamation operations on allu-
vial valley floors, except in those coal-
fields in Washington west of the crest
of the Cascade Mountain Range.

[48 FR 22292, May 18, 1983]

§ 947.823 Special performance stand-
ards—operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining and reclamation
operations on prime farmland.

§ 947.824 Special performance stand-
ards—mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining operations constituting
mountaintop removal mining.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00625 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



634

30 CFR Ch. VII (7–1–98 Edition) § 947.827

§ 947.827 Special performance stand-
ards—coal processing plants and
support facilities not located at or
near the minesite or not within the
permit area for a mine.

Part 827 of this chapter, Special Per-
manent Program Performance Stand-
ards—Coal Processing Plants and Support
Facilities Not Located at or Near the
Minesite or Not Within the Permit Area
for a Mine, shall apply to any person
who conducts surface coal mining and
reclamation operations which include
the operation of coal processing plants
and support facilities not located at or
near the minesite and not within the
permit area for a mine.

§ 947.828 Special performance stand-
ards—in situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts in situ proc-
essing activities.

§ 947.842 Federal inspections.

(a) Part 842 of this chapter, Federal
Inspections, shall apply to all explo-
ration and surface coal mining and rec-
lamation operations.

(b) Upon request OSM shall furnish a
copy of any inspection report to the
Washington Department of Natural Re-
sources and the Department of Ecol-
ogy. If there is a planning department
in the county government where the
operation is located, a copy of the en-
forcement action shall be furnished to
that agency.

§ 947.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) Upon request OSM shall furnish a
copy of each enforcement action docu-
ment and order to show cause issued
pursuant to this section to the Wash-
ington Department of Natural Re-
sources and the Department of Ecol-
ogy. If there is a planning department
in the county government where the
operation is located, a copy of the en-
forcement action shall be furnished to
that agency.

§ 947.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.

§ 947.846 Individual civil penalties.

Part 846 of this chapter, Individual
Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 947.955 Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 948—WEST VIRGINIA

Sec.
948.1 Scope.
948.10 State regulatory program approval.
948.12 State regulatory program and pro-

posed program amendment provisions
disapproved.

948.13 State statutory and regulatory provi-
sions set aside.

948.15 Approval of West Virginia regulatory
program amendments.

948.16 Required regulatory program amend-
ments.

948.20 Approval of State abandoned mine
land reclamation plan.

948.25 Approval of West Virginia abandoned
mine land reclamation plan amend-
ments.

948.26 Required abandoned mine land rec-
lamation program/plan amendments.
[Reserved]

948.30 State-Federal Cooperative Agree-
ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 948.1 Scope.

This part contains all rules applica-
ble only within West Virginia that
have been adopted under the Surface
Mining Control and Reclamation Act of
1977.

[46 FR 5954, Jan. 21, 1981]
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§ 948.10 State regulatory program ap-
proval.

The West Virginia State program, as
submitted on March 3, 1980, as clarified
on July 16, 1980, and as resubmitted on
December 19, 1980, is conditionally ap-
proved, effective January 21, 1981. Be-
ginning on that date and continuing
until July 11, 1985, the Department of
Natural Resources was deemed the reg-
ulatory authority in West Virginia for
all surface coal mining and reclama-
tion operations and all exploration op-
erations on non-Federal and non-Indian
lands. Beginning on July 11, 1985, the
Department of Energy shall be deemed
the regulatory authority, pursuant to
the program transfer provisions of the
Enrolled Committee Substitute for
House Bill 1850 as signed by the Gov-
ernor of West Virginia on May 3, 1985.

Copies of the conditionally approved
program, as amended, are available at:

(a) Office of Surface Mining, Charles-
ton Field Office, 603 Morris Street,
Charleston, West Virginia 25301. Tele-
phone: (304) 347–7158.

(b) West Virginia Division of Envi-
ronmental Protection, 10 McJunkin
Road, Nitro, West Virginia 25143.

[50 FR 28323, July 11, 1985, as amended at 59
FR 17931, Apr. 15, 1994]

§ 948.12 State regulatory program and
proposed program amendment pro-
visions disapproved.

(a)–(d) [Reserved]
(e) Section 22A–3–23(c)(3) of the Code

of West Virginia is found inconsistent
with Section 519(c)(3) of SMCRA to the
extent that it states: ‘‘Provided, how-
ever, That such a release may be made
where the quality of the untreated
postmining water discharged is better
than or equal to the premining water
quality discharged from the mining
site.’’

(f) Section 22A–3–12(e) of the Code of
West Virginia is found inconsistent
with Section 515(e) of SMCRA.

(g)–(i) [Reserved]

[48 FR 52053, Nov. 16, 1983, as amended at 50
FR 28323 and 28342, July 11, 1985; 55 FR 21337,
May 23, 1990; 61 FR 6535, Feb. 21, 1996]

§ 948.13 State statutory and regulatory
provisions set aside.

(a)–(b) [Reserved]
(c) The following wording in section

22A–3–23(c)(3) of the Code of West Vir-
ginia is inconsistent with section
519(c)(3) of the Surface Mining Control
and Reclamation Act of 1977 and is
hereby set aside:

Provided, however, That such a release
may be made where the quality of the un-
treated postmining water discharged is bet-
ter than or equal to the premining water
quality discharged from the mining site.

(d) Section 22A–3–12(e) of the Code of
West Virginia is inconsistent with sec-
tion 515(e) of the Surface Mining Con-
trol and Reclamation Act of 1977 and is
hereby set aside in its entirety.

(e)–(f) [Reserved]

[50 FR 35084, Aug. 29, 1985, as amended at 61
FR 6535, Feb. 21, 1996]

§ 948.15 Approval of West Virginia reg-
ulatory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

October 29, 1981 ...... May 11, 1982 ......... § 10.
June 17, 1982 ........... September 10, 1982 § E.03 of the State’s coal refuse disposal regulations.
September 14, 1982,

October 29, 1982.
March 1, 1983 ........ §§ 4D.04h; 6A.02a.6; 6B.02, .07c.2, f; 7A.02a.6; 12B.07; 15A.01; Part H concern-

ing alternative bonding system.
February 16, 1983,

April 29, 1983,
June 15, 1983,
September 13,
1983.

November 16, 1983 Technical Handbook of Standards and Specifications for Mining Operations; ap-
plicability; bond release procedures for interim program permits; incidental min-
ing.

January 12, 1984 ...... September 20, 1984 Chapter 22–4 Series—blaster certification program.
November 20, 1984 .. April 23, 1985 ......... Chapter 22–4 Series, § 6.01(B), 9—blaster certification program.
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Original amendment
submission date

Date of final publi-
cation Citation/description

March 30, 1984, Oc-
tober 30, 1984,
May 20, 1985, June
14, 1985.

July 11, 1985 .......... Reclamation and coal refuse disposal; Transfer of program authority; permit ad-
dendum and Chapter 20, Revegetation, of the Technical Handbook for Surface
Mining; permit or significant revision to a permit; the coal exploration approval
document; civil penalty procedures; assessable and non-assessable violations.

November 11, 1985 .. March 20, 1986 ...... Financial analysis and supporting documentation demonstrating sufficient money
in the special reclamation fund; withdrawals from the fund; noncoal administra-
tive expenses.

June 30, 1986, April
26, 1986.

May 23, 1990 ......... Code of Violations; Replacement of all regulations in chapter 20, Article 6, Series
VII and VII–A (1985) with new set of Legislative Rules at title 38, Series 2.

June 29, 1990 ........... October 4, 1991 ..... CSR 38–2 §§ 2, 3, 5, 6, 9, 11 through 14, 17, 20, 22.
July 12, 1991 ............ November 19, 1991 CSR 38–2–20.5, .6, .7.
July 30, 1993 ............ August 16, 1995 ..... CSR 38–2–14.14(b)(4), (g)(1)(B), (g)(8), (11), (12).
June 28, 1993 ........... October 4, 1995,

February 21,
1996.

WV Code 22–1–4 through –8; 22–2; 22–3–3, –5, –7, –8, –9, a, –11(a), (g), –12,
–13, –15, –17, –18, –19, –22, –26, –28, –40; 22B–1–4 through –12; 22B–3–4;
22B–4; CSR 38–2–1.2, –2, –3.1(o), .4, .6, .7, .8, .12, .14, .15, .16, .25, .26,
.27(a), .28, .29, .30, .31(a), .32, .33, .34, –4, .1(a), .2 through .12, –5.2, .4, .5,
–6, .3(b), .6, .8, –8.1, –9, –11.1 through .7, –12.2, .3, .4(a), (2)(B), (c) through
(e), .5, –13, –14.5, .8, .11, .12, .14, .15, .17, .18, .19, –15.2, –16.2, –17, –18.3,
–20.1, .2, .4 through .7, –22; 38–2C–4, –5, –8.2, –10.1, –11.1; 38–2D–4.4(b),
–6.3(a), –8.7(a).

April 2, 1996 .............. July 24, 1996 .......... CSR 38–2–4.12, –5.4(c), –12.2(e), –14.3(c), .14(e)(4), .15(m).

[62 FR 9957, Mar. 5, 1997]

§ 948.16 Required regulatory program
amendments.

Pursuant to 30 CFR 732.17, West Vir-
ginia is required to submit the follow-
ing proposed program amendments by
the dates specified:

(a) By November 26, 1985, West Vir-
ginia must submit copies of proposed
regulations or otherwise propose to
amend its program to provide that all
surface blasting operations (including
those using less than five pounds and
those involving surface activities at
underground mining operations) shall
be conducted under the direction of a
certified blaster.

(b)–(cc) [Reserved]
(dd) By April 30, 1991, West Virginia

shall submit proposed revisions to Sub-
section 38–2–9.3 of its surface mining
reclamation regulations or otherwise
propose to amend its program to estab-
lish productivity success standards for
grazing land, pasture land and crop-
land; require use of the 90 percent sta-
tistical confidence interval with a one-
sided test using a 0.10 alpha error in
data analysis and in the design of sam-
pling techniques; and require that re-
vegetation success be judged on the
basis of the vegetation’s effectiveness
for the postmining land use and in
meeting the general revegetation and
reclamation plan requirements of Sub-
sections 9.1 and 9.2. Furthermore, by
that date, West Virginia shall submit

for OSM approval its selected produc-
tivity and revegetation sampling tech-
niques to be used when evaluating the
success of ground cover, stocking or
production as required by 30 CFR
816.116 and 817.116.

(ee) By April 30, 1991, West Virginia
shall submit documentation that the
U.S. Soil Conservation Service (SCS)
has been consulted with respect to the
nature and extent of the prime farm-
land reconnaissance inspection re-
quired under Subsection 38–2–10.1 of the
State’s surface mining reclamation
regulations. In addition, the State
shall either delete paragraphs (a)(2)
and (a)(3) of Subsection 38–2–10.2 or
submit documentation that the SCS
State Conservationist concurs with the
negative determination criteria set
forth in these paragraphs.

(ff)–(nn) [Reserved]
(oo) By June 1, 1992, West Virginia

shall submit proposed revisions to sub-
section 38–2–5.4(b)(8) of its surface min-
ing reclamation regulations to require
that excavated sediment control struc-
tures which are at ground level and
which have an open exit channel con-
structed of non-erodible material be
designed to pass the peak discharge of
a 25-year, 24-hour precipitation event.

(pp)–(ss) [Reserved]
(tt) By June 1, 1992, West Virginia

shall submit proposed revisions to sub-
sections 38–2–5.4(b)(1) and 5.4(d)(1) to re-
quire that all structures be certified as
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having been built in accordance with
the detailed designs submitted and ap-
proved pursuant to subsection 3.6(h)(4),
and to require that as-built plans be re-
viewed and approved by the regulatory
authority as permit revisions.

(uu)–(ww) [Reserved]
(xx) By August 1, 1996, West Virginia

shall submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption, to revise subsection
CSR 38–2–14.8(a) to specify design re-
quirements for constructed outcrop
barriers that will be the equivalent of
natural barriers and will assure the
protection of water quality and insure
the long-term stability of the backfill.

(yy)–(iii) [Reserved]
(jjj) By December 1, 1995, West Vir-

ginia must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to revise
§ 22–3–11(g) of the Code of West Virginia
and § 38–2–12.5(d) of the West Virginia
Code of State Regulations to remove
the limitation on the expenditure of
funds for water treatment or to other-
wise provide for the treatment of pol-
luted water discharged from all bond
forfeiture sites.

(kkk) By December 1, 1995, West Vir-
ginia must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to re-
move the provision of § 22–3–11(g) of the
Code of West Virginia that allows col-
lection of the special reclamation tax
only when the special reclamation
fund’s liabilities exceed its assets.

(lll) By December 1, 1995, West Vir-
ginia must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to elimi-
nate the deficit in the State’s alter-
native bonding system and to ensure
that sufficient money will be available
to complete reclamation, including the
treatment of polluted water, at all ex-
isting and future bond forfeiture sites.

(mmm) By August 1, 1996, West Vir-
ginia must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to revise
§ 22–3–13(e) to limit the authorization

for a variance from approximate origi-
nal contour to industrial, commercial,
residential, or public alternative
postmining land use, in accordance
with section 515(e)(2) of SMCRA.

(nnn) By August 1, 1996, West Vir-
ginia must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to revise
§ 22B–1–7(d) to be consistent with
SMCRA sections 514(d) and 525(c).

(ooo) By August 1, 1996, West Virginia
must submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption, to revise § 22B–1–7(h)
to be no less stringent than SMCRA
section 515(b)(10) and no less effective
than the Federal regulations at 30 CFR
816.42, by requiring discharges to be
controlled or treated without regard to
economic feasibility.

(ppp) By August 1, 1996, West Virginia
must submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption, to revise CSR § 38–2–
1.2(c)(1) to require compliance with the
Federal initial program regulations at
Subchapter B or the West Virginia per-
manent program regulations as a pre-
requisite to the termination of juris-
diction over an initial program site.

(qqq) By August 1, 1996, West Virginia
must submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption, to revise CSR § 38–2–
2.20, or otherwise amend the West Vir-
ginia program to clarify that bond may
not be released where passive treat-
ment systems are used to achieve com-
pliance with applicable effluent limita-
tions.

(rrr) [Reserved]
(sss) By August 1, 1996, West Virginia

must submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption, to revise CSR § 38–2–
14.5(h) and § 22–3–24(b) to clarify that
the replacement of water supply can
only be waived under the conditions set
forth in the definition of ‘‘Replacement
of water supply,’’ paragraph (b), at 30
CFR 701.5.
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(ttt) By August 1, 1996, West Virginia
must submit either a proposed amend-
ment or a description of an amendment
to be proposed, together with a time-
table for adoption, to revise CSR § 38–2–
14.19(d) to clarify that windrowing will
not be allowed on the downslope in
steep slope areas.

(uuu) By August 1, 1996, West Vir-
ginia must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to revise
subsection 22.4(g) to require compli-
ance with a PMP 6-hour standard, or
demonstrate how the State would im-
plement the PMP 24-hour standard at
CSR 38–2–22.4(g).

(vvv) By January 15, 1997, West Vir-
ginia must submit either a proposed
amendment or a description of an
amendment to be proposed, together
with a timetable for adoption, to revise
the West Virginia program as follows:

(1) Amend the West Virginia program
to be consistent with 30 CFR 701.11(e)(2)
by clarifying that the exemption at
CSR 38–2–3.8(c) does not apply to (1) the
requirements for new and existing coal
mine waste disposal facilities; and (2)
the requirements to restore the land to
approximate original contour.

(2) Amend CSR 38–2–4.12 to reinstate
the following deleted language: ‘‘and
submitted for approval to the Director
as a permit revision.’’

(3) Amend the West Virginia program
by clarifying that the requirements at
CSR 38–2–5.4(c) also apply to slurry im-
poundments.

(4) Amend CSR 38–2–14.15(m), or oth-
erwise amend the West Virginia pro-
gram to require compliance with 30
CFR 816/817.81 (b), (d), and (e) regarding
coal refuse disposal, foundation inves-
tigations and emergency procedures
and to clarify that where the coal proc-
essing waste proposed to be placed in
the backfill contains acid- or toxic-pro-
ducing materials, such material must
not be buried or stored in proximity to

any drainage course such as springs
and seeps, must be protected from
groundwater by the appropriate use of
rock drains under the backfill and
along the highwall, and be protected
from water infiltration into the back-
fill by the use of appropriate methods
such as diversion drains for surface
runoff or encapsulation with clay or
other material of low permeability.

[50 FR 28324, July 11, 1985 and 50 FR 38652,
Sept. 24, 1985, as amended at 51 FR 9651, Mar.
20, 1986; 51 FR 40796, Nov. 10, 1986; 55 FR 21338,
May 23, 1990; 56 FR 50269, Oct. 4, 1991; 56 FR
58311, Nov. 19, 1991; 60 FR 51918, Oct. 4, 1995;
61 FR 6536, Feb. 21, 1996; 61 FR 38387, July 24,
1996]

§ 948.20 Approval of State abandoned
mine land reclamation plan.

The West Virginia Abandoned Mine
Reclamation Plan as submitted on Oc-
tober 29, 1980, and as amended Decem-
ber 12, 1980, is approved effective Feb-
ruary 23, 1981. Copies of the approved
plan are available at the following lo-
cations:

(a) West Virginia Division of Envi-
ronmental Protection, 10 McJunkin
Road, Nitro, West Virginia 25143.

(b) Office of Surface Mining, Charles-
ton Field Office, 603 Morris Street,
Charleston, West Virginia 25301. Tele-
phone: (304) 347–7158.

[50 FR 28324, July 11, 1985, as amended at 59
FR 17931, Apr. 15, 1994]

§ 948.25 Approval of West Virginia
abandoned mine land reclamation
plan amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

May 20, 1985 ............ July 11, 1985 .......... Transfer of program authority to the Department of Energy (HB 1850).
December 30, 1987 .. August 26, 1988 ..... Agency structure, public participation procedures, assumption of emergency rec-

lamation program.
September 17, 1991,

October 25, 1991.
March 26, 1993 ...... Amendments contained in House Bill 2492; Expanded eligibility criteria; Acid

mine drainage treatment and abatement program.
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[62 FR 9958, Mar. 5, 1997]

§ 948.26 Required abandoned mine
land reclamation program/plan
amendments. [Reserved]

§ 948.30 State-Federal Cooperative
Agreement.

COOPERATIVE AGREEMENT

This is a Cooperative Agreement
(Agreement) between the State of West
Virginia (State) acting by and through
the Governor, and the United States
Department of the Interior (Depart-
ment), acting by and through the Sec-
retary of the Interior (Secretary).

ARTICLE I: INTRODUCTION, PURPOSE AND
RESPONSIBLE ADMINISTRATIVE AGENCY

A. Authority: This Agreement is authorized
by section 523(c) of the Surface Mining Con-
trol and Reclamation Act (the Federal Act),
30 U.S.C. 1273(c), which allows a State with a
permanent regulatory program approved
under 30 U.S.C. 1253 to elect to enter into an
Agreement for the regulation and control of
surface coal mining and reclamation oper-
ations on Federal lands within that State.
This Agreement provides for such regulation
within West Virginia except on lands con-
taining leased Federal coal consistent with
the State and Federal Acts, the West Vir-
ginia State Program (State program), and
the Federal Lands Program (section 523(a) of
the Federal Act and 30 CFR parts 740–745).

B. Purpose: The purpose of the Agreement
is to: (1) Foster State-Federal cooperation in
the regulation of surface coal mining and
reclamation operations on Federal lands; (2)
eliminate unnecessary intergovernmental
overlap and duplication; and (3) provide uni-
form and effective application of the State
program on all lands except those containing
leased Federal coal in West Virginia.

C. Responsible Administrative Agencies: The
Department of Natural Resources, Reclama-
tion Division (DNR) is responsible for admin-
istering this Agreement on behalf of the
Governor on Federal lands throughout the
State. The Office of Surface Mining Rec-
lamation and Enforcement (OSM) is respon-
sible for administering this Agreement on
behalf of the Secretary, in accordance with
the regulations in 30 CFR Chapter VII. The
Federal lands in West Virginia covered by
this Agreement are predominantly those
under the jurisdiction of the United States
Department of Agriculture, Forest Service.
It is understood by all parties that the For-
est Service or the Federal land management
agency, if other than the Forest Service, will
continue to govern mining operations on
Federal lands covered by this agreement pur-

suant to laws, regulations, agreements, and
restrictions for which the respective agency
is responsible. These requirements are in ad-
dition to the requirements discussed in this
Agreement.

ARTICLE II: EFFECTIVE DATE

After it has been signed by the Governor
and the Secretary, the Agreement shall take
effect upon publication in the FEDERAL REG-
ISTER as a final rule. This Agreement shall
remain in effect until terminated as provided
in Article X.

ARTICLE III: DEFINITIONS

Terms and phrases used in this Agreement
which are defined in 30 CFR parts 700, 701 and
740, and the State program shall be given the
meanings set forth in said definitions.

ARTICLE IV: APPLICABILITY

A. Applicability to Federal Lands: In accord-
ance with the Federal Lands Program in 30
CFR part 740, the laws, rules, terms, and con-
ditions of the State program (as condi-
tionally approved effective January 21, 1981,
30 CFR part 948, or as hereinafter amended in
accordance with 30 CFR 732.17) are applicable
to Federal lands within West Virginia. This
Agreement does not apply to operations on
Federal lands containing leased Federal coal.

B. Filing of Appeals: Orders and decisions
issued by DNR in accordance with the State
program that are appealable shall be ap-
pealed to the State of West Virginia’s Rec-
lamation Board of Review. Orders and deci-
sions issued by the Department that are ap-
pealable shall be appealed to the Department
of the Interior’s Office of Hearings and Ap-
peals.

ARTICLE V: REQUIREMENTS FOR COOPERATIVE
AGREEMENT

The Governor and the Secretary affirm
that they will comply with all of the provi-
sions of this Agreement and will continue to
meet all the conditions and requirements
specified in this Article.

A. Authority of State Agency: DNR has and
shall continue to have authority under State
law to carry out this Agreement.

B. Funds: Upon application by the DNR and
subject to the availability of appropriations,
the Department shall provide the State with
the funds to defray the costs associated with
carrying out responsibilities under this
Agreement as provided in section 705(c) of
the Act and 30 CFR 735.16. If sufficient funds
have not been appropriated to OSM, OSM
and DNR shall promptly meet to decide on
measures that will insure that mining oper-
ations are regulated in accordance with the
State program. If agreement cannot be
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reached, then either party may terminate
the Agreement in accordance with Article X.
Funds provided to the State shall be ad-
justed in accordance with Office of Manage-
ment and Budget Circular A–102, Attachment
E, and shall be reduced by the amount of fees
collected by the State that are attributable
to the Federal lands covered by this Agree-
ment.

C. Reports and Records: DNR shall make an-
nual reports to OSM pursuant to 30 CFR
745.12(d), containing information respecting
its compliance with the terms of this Agree-
ment. Upon request, DNR and OSM shall ex-
change information developed under this
Agreement except where prohibited by Fed-
eral law. OSM shall provide DNR with a copy
of any final evaluation report concerning
State administration and enforcement of
this Agreement.

D. Personnel: DNR shall provide the nec-
essary personnel to fully implement this
Agreement in accordance with the provisions
of the Federal and State Acts and the State
program.

E. Equipment and Laboratories: DNR shall
assure itself access to equipment, labora-
tories, and facilities with which all inspec-
tions, investigations, studies, tests, and
analyses can be performed and which are
necessary to carry out the requirements of
this Agreement.

F. Permit Application Fees: The amount of
the fee accompanying an application for a
permit shall be determined in accordance
with Section 20–6–9(f) of the Code of West
Virginia (1931), as amended. All permit and
civil penalty fees collected from operations
on Federal lands shall be retained by the
State and deposited with the State Treas-
urer. The financial status report submitted
pursuant to 30 CFR 735.26 shall include a re-
port of the amount of permit application fees
collected and attributable to Federal lands
during the prior Federal fiscal year. This
amount shall be disposed of in accordance
with Federal regulations, and OMB Circular
No. A–102, Attachment E.

ARTICLE VI: REVIEW OF A PERMIT
APPLICATION PACKAGE

A. Contents of Permit Application Package:
DNR and the Secretary shall require an oper-
ator proposing to conduct surface coal min-
ing and reclamation operations on Federal
lands covered by this Agreement to submit a
permit application package in an appro-
priate number of copies to DNR. DNR will
furnish OSM a copy if OSM so requests. The
permit application package shall be in the
form required by DNR and include any sup-
plemental information required by OSM or
the Federal land management agency. The
permit application package shall include the
information required by, or necessary for,
DNR to make a determination of compliance
under 30 CFR 740.4(c)(2) with any conditions

or special requirements imposed by the Fed-
eral land management agency and with the
requirements of the State program, includ-
ing:

1. W. Va. Code, Section 20–6–1 et seq., as
amended;

2. Applicable regulations of the West Vir-
ginia Surface Mining Reclamation Regula-
tions, 20–6–Series VIII (1981);

3. Requirements of the West Virginia DNR
Reclamation Division ‘‘Technical Handbook
of Standards and Specifications for Mining
Operations (1981).’’

B. Review Procedures: 1. DNR shall assume
primary responsibility for the analysis, re-
view, and approval or disapproval of permit
application packages required by 30 CFR
740.13 for surface coal mining and reclama-
tion operations on Federal lands in West Vir-
ginia except those containing leased Federal
coal. DNR shall be the primary point of con-
tact for operators regarding decisions on the
permit application package and will be re-
sponsible for informing the applicant of all
joint State-Federal or Federal determina-
tions.

2. Upon receipt of a permit application
package that involves surface coal mining
and reclamation operations on Federal lands
covered by this agreement, DNR shall (1)
transmit a copy of the complete permit ap-
plication package to the Federal land man-
agement agency with a request for review
pursuant to 30 CFR 740.13(b)(4), and (2) pro-
vide OSM with relevant information to allow
OSM to determine whether or not the pro-
posed surface coal mining and reclamation
operation is prohibited or limited by the re-
quirements of section 522(e) of the Federal
Act (30 U.S.C. 1272(e)) and 30 CFR parts 760–
762 with respect to Federal areas designated
by Congress as unsuitable for mining. DNR
shall be responsible for obtaining, in a time-
ly manner, the views and determinations of
any other Federal agencies with jurisdiction
or responsibility over Federal lands affected
by a permit application package in West Vir-
ginia.

3. OSM will provide technical assistance to
DNR when requested if available resources
allow and will process requests for deter-
minations of compatibility and valid exist-
ing rights under 30 CFR part 761 relating to
Federal areas designated by Congress as un-
suitable for mining. OSM will be responsible
for ensuring that any information OSM re-
ceives from an applicant is promptly sent to
DNR. OSM shall have access to DNR files
concerning mines on Federal lands. The Sec-
retary reserves the right to act independ-
ently of DNR to carry out his responsibil-
ities under laws other than the Federal Act.
A copy of all resulting correspondence with
the applicant that may have a bearing on de-
cisions regarding the permit application
package shall be sent to the State.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00632 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



641

Surface Mining Reclamation and Enforcement, Interior § 948.30

4. DNR shall prepare the required technical
analysis and written findings on the permit
application package. If requested by the Fed-
eral land management agency, a draft of
these documents shall be sent to it for re-
view and comment.

5. The permit issued by DNR shall incor-
porate any terms or conditions imposed by
the Federal land management agency, in-
cluding conditions relating to post-mining
land use, and shall condition the initiation
of surface coal mining operations on compli-
ance with the requirements of the Federal
land management agency. After DNR issues
the decision on the permit application pack-
age, it shall send a notice to the applicant,
the Federal land management agency, and
OSM with a statement of findings and con-
clusions in support of the action.

ARTICLE VII: INSPECTIONS

DNR shall conduct inspections on Federal
lands covered by this agreement and prepare
and file inspection reports in accordance
with the approved Program

A. Inspection Reports: DNR shall, within 15
days of conducting any inspection on Federal
lands, file with OSM an inspection report de-
scribing (1) the general conditions of the
lands under the permit; (2) whether the oper-
ator is complying with applicable perform-
ance and reclamation requirements; and (3)
the manner in which specific operations are
being conducted.

B. DNR Authority: DNR shall be the point
of contact and primary inspection authority
in dealing with the operator concerning op-
erations and compliance with the require-
ments covered by this Agreement, except as
described in this Agreement and the Sec-
retary’s regulations. Nothing in this Agree-
ment shall prevent inspections by authorized
Federal or State agencies for purposes other
than those covered by this Agreement.

C. OSM Authority: OSM may conduct in-
spections of surface coal mining and rec-
lamation operations on Federal lands for the
purpose of evaluating the manner in which
this Agreement is being carried out and to
insure that performance and reclamation
standards are being met. In order to facili-
tate a joint Federal-State inspection, OSM
will ordinarily give DNR notice of its intent
to conduct an inspection. When OSM is
responsing to a citizen complaint of an im-
minent danger to the health or safety of the
public or a significant, imminent environ-
mental harm pursuant to 30 CFR
842.11(b)(1)(i), it will contact DNR if cir-
cumstances and time allow, prior to the Fed-
eral inspection. OSM may conduct any in-
spections necessary to comply with 30 CFR
part 842. If an inspection is made without
DNR inspectors, OSM shall provide DNR
with a copy of the inspection report within
15 days after inspection. The Secretary re-
serves the right to conduct inspections with-

out prior notice to DNR to carry out his re-
sponsibilities under the Act.

D. Witness Availability: Personnel of the
State and of the Department of the Interior
shall be mutually available to serve as wit-
nesses in enforcement actions taken by ei-
ther party.

Article VIII: Enforcement

A. DNR Inforcement: DNR shall have pri-
mary enforcement authority on Federal
lands covered by this agreement in accord-
ance with the State program and this Agree-
ment. During any joint inspection by OSM
and DNR, DNR shall take appropriate en-
forcement action, including issuance of or-
ders of cessation and notices of violation.

B. Notification: DNR shall promptly notify
the Federal land management agency of all
violations of applicable laws, regulations, or-
ders, and approved permits subject to this
Agreement and of all actions taken with re-
spect to such violations.

C. Secretary’s Authority: (1) This Agreement
does not affect or limit the Secretary’s au-
thority to enforce provisions of laws other
than the Act. (2) During an inspection made
solely by OSM or any joint inspection where
DNR and OSM fail to agree regarding the
propriety of any particular enforcement ac-
tion, OSM may take any enforcement action
necessary to comply with 30 CFR parts 843
and 845. Such enforcement action shall be
based on the Act or the substantive require-
ments of the State program and shall be
taken using the procedures and penalty sys-
tem contained in 30 CFR parts 843 and 845.

ARTICLE IX: BONDS

A. Performance Bond: DNR shall require all
operators on Federal lands to submit a per-
formance bond to cover the operator’s re-
sponsibilities under the Federal Act and the
State program, payable to both the United
States and West Virginia. The performance
bond shall be of sufficient amount to comply
with the requirements of both State and
Federal law, and release of the performance
bond shall be conditioned upon compliance
with all applicable requirements. DNR may
release the operator from any obligation
under the performance bond with the concur-
rence of the Federal land management agen-
cy. If this Agreement is terminated: (1) The
bond will revert to being payable only to the
United States to the extent that Federal
lands are involved, and (2) the bond will be
delivered by DNR to OSM if only Federal
lands are covered by the bond.

B. Forfeiture: In the event of forfeiture by
an operator of the performance bond for sur-
face coal mining and reclamation operations
on Federal lands covered by this agreement,
the State shall use funds received from bond
forfeiture and, where necessary, funds from
the West Virginia Special Reclamation Fund
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(pursuant to Section 20–6–12(h) of the West
Virginia Surface Coal Mining and Reclama-
tion Act) to ensure that reclamation is ac-
complished in accordance with the State
program and the approved permit.

ARTICLE X: TERMINATION OF COOPERATIVE
AGREEMENT

This Agreement may be terminated by the
Governor or the Secretary under the provi-
sions of 30 CFR 745.15.

ARTICLE XI: REINSTATEMENT OF COOPERATIVE
AGREEMENT

If this Agreement has been terminated in
whole or in part, it may be reinstated under
the provisions of 30 CFR 745.16.

ARTICLE XII: AMENDMENT OF COOPERATIVE
AGREEMENT

This Agreement may be amended by mu-
tual agreement of the Governor and the Sec-
retary in accordance with 30 CFR 745.14.

ARTICLE XIII: CHANGES IN STATE OR FEDERAL
STANDARDS

A. Time for Changes: The Secretary or the
State may from time to time promulgate
new Federal or State regulations, including
new or revised performance or reclamation
requirements or enforcement or administra-
tion procedures. OSM and DNR shall imme-
diately inform each other of any final
changes and of any effect such changes may
have on the cooperative agreement. If it is
determined to be necessary to keep this
Agreement in force, DNR shall request nec-
essary State legislative action and each
party shall change or revise its regulations
or promulgate new regulations, as applica-
ble. Such changes shall be made under the
procedures of 30 CFR Part 732 for changes to
the approved State program and sections 501
and 523 of the Federal Act for changes to the
Federal lands program.

B. Copies of Changes: The State and OSM
shall provide each other with copies of any
changes to their respective laws, rules, regu-
lations, and standards pertaining to the en-
forcement and administration of this Agree-
ment.

ARTICLE XIV: CHANGES IN PERSONNEL AND
ORGANIZATION

DNR and the Secretary shall, consistent
with 30 CFR Part 745, advise each other of
changes in the organization, structure, func-
tions, duties, and funds of the offices, depart-
ments, divisions, and persons within their
organizations which could affect administra-
tion and enforcement of this Agreement.
Each shall promptly advise the other in writ-
ing of changes in key personnel, including
the head of a department or division, or
changes in the functions or duties of persons
occupying the principal offices within the

structure of the program. DNR and OSM
shall advise each other in writing of changes
in the location of offices, addresses, tele-
phone numbers, and changes in the names,
location and telephone numbers of their re-
spective mine inspectors and the area within
the State for which such inspectors are re-
sponsible.

ARTICLE XV: RESERVATION OF RIGHTS

In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement that the State or the Sec-
retary may have under other laws or regula-
tions.
(Pub. L. 95–87 (30 U.S.C. 1201 et seq.))

Dated: February 16, 1984.
William Clark,

Secretary of the Interior.
Dated: February 24, 1984.

John D. Rockefeller IV,
Governor of West Virginia.

[49 FR 8917, Mar. 9, 1984]

PART 950—WYOMING

Sec.
950.1 Scope.
950.10 State regulatory program approval.
950.12 State program provisions and amend-

ments disapproved.
950.15 Approval of Wyoming regulatory pro-

gram amendments.
950.16 Required program amendments.
950.20 State–Federal Cooperative Agree-

ment.
950.30 Approval of Wyoming abandoned

mine land reclamation plan.
950.35 Approval of Wyoming abandoned

mine land reclamation plan amend-
ments.

950.36 Required abandoned mine land plan
amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 950.1 Scope.
This part contains all rules applica-

ble only within the State of Wyoming
which have been adopted under the
Surface Mining Control and Reclama-
tion Act of 1977.

(Sec. 503, Pub. L. 95–87 (30 U.S.C. 1253))

[45 FR 78684, Nov. 26, 1980]

§ 950.10 State regulatory program ap-
proval.

The Wyoming permanent program as
submitted on August 15, 1979 and as re-
vised on October 23, 1979 and May 30,
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1980, is approved effective November 26,
1980. Copies of the approved program
are available at:

(a) Office of Surface Mining Reclama-
tion and Enforcement, Casper Field Of-
fice, 100 East B Street, room 2128, Cas-
per, Wyoming 82601–1918, Telephone:
(307) 261–5776.

(b) Wyoming Department of Environ-
mental Quality, Land Quality Division,
Herschler Building, 122 West 25th
Street, Cheyenne, Wyoming 82002, Tele-
phone: (307) 777–7756.

[56 FR 3219, Jan. 29, 1991]

§ 950.12 State program provisions and
amendments disapproved.

(a) The following provisions of the
Rules and Regulations of the Land
Quality Division of the Wyoming De-
partment of Environmental Quality, as
submitted on May 1, 1986, are hereby
disapproved:

(1) The phrases ‘‘run-of-the-mine’’
and ‘‘to separate the coal from its im-
purities’’ within the definition of ‘‘coal
preparation plant’’ at Chapter I, sec-
tion 2(m);

(2) [Reserved]
(3) Deletion of the requirement at

Chapter II, section 3(a)(vi)(H)(II)(3) to
collect baseline surface water data on
acidity;

(4) Deletion of the locational data re-
quirements for monitoring stations at
Chapter II, section 3(a)(vi)(M);

(5) [Reserved]
(6) Replacement of the word ‘‘is’’

with the phrase ‘‘the vegetative cover
and total ground cover are’’ in Chapter
IV, section 2(d)(vi);

(7) Addition of the phrase ‘‘or an al-
ternative success standard approved by
the Administrator’’ to Chapter IV, sec-
tion 2(d)(vi);

(8) Replacement of the word ‘‘access’’
with the phrase ‘‘constructed or up-

graded’’ in the introductory paragraph
of Chapter IV, section 2(j), and the en-
tire introductory paragraph to the ex-
tent that it excludes certain existing
roads from regulation without regard
to the effect of mining use on the road;

(9) [Reserved]
(10) All revisions to Chapter IV, sec-

tion 3(a)(ix) concerning cut-and-fill ter-
races;

(11) Addition of section 1(a)(ii)(C),
section 2(c), and section 3 to Chapter
IX, which would have provided a gen-
eral variance from the approximate
original requirements; and

(12) All revisions to Chapter XVII,
which would have introduced a new en-
forcement scheme.

(b) The following provision of the
Rules and Regulations of the Land
Quality Division of the Wyoming De-
partment of Environmental Quality, as
submitted on December 13, 1985, is
hereby disapproved: Addition of section
1(b)(iii) to Chapter XII which would
have allowed personal property other
than allowed by 30 CFR 800.5 (cash ac-
counts, negotiable bonds, certificates
of deposit, and letters of credit) to be
posted as collateral bond.

[51 FR 42218, Nov. 24, 1986, as amended at 52
FR 16847, May 6, 1987; 57 FR 48991, Oct. 29,
1992; 59 FR 14753, Mar. 30, 1994]

§ 950.15 Approval of Wyoming regu-
latory program amendments.

The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

March 26, 1981, April
8, 1981.

February 18, 1982 .. LQD Rules, Ch I, § 2(14) defining ‘‘complete application;’’ Ch II, §§ 1.c.,
2.a.(1)(f)(ii), 3.a(6)(b)(iii), (d)(ii); Ch IV, §§ 2.c.(2)(a), 2.d.(6), 3.p.(1)(a); sworn
applicant statement regarding reclamation fees payment.

May 26, 1982 ............ September 27, 1982 LQD Rules, Ch I, § 2(99).
March 3, 8 and 21,

1983.
November 9, 1983 W.S. 35–11–103(e) (xxii), (xxiii) defining ‘‘complete application,’’ ‘‘deficiency’’ in

permit applications, ‘‘interim mine stabilization;’’ W.S. 35–11–401(n), 406(h);
LQD Rules, Ch I, § 2; Ch XIII, § 2; Ch XVI, §§ 1 through 6.

June 25, 1984 ........... February 28, 1985 .. LQD Rules, Ch IV, §§ 1, 2; Ch XII, §§ 1 through 7; Ch XVII, §§ 1 through 3.
September 21, 1984 December 3, 1985 LQD Rules, Ch I, § 2; Ch XIII.
October 12, 1984 ...... December 13, 1985 LQD Rules, Ch VI, § 6.
June 19, 1985 ........... January 2, 1986 ..... LQD Rules, Ch X, and accompanying Appendix A.
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Original amendment
submission date

Date of final publi-
cation Citation/description

June 10, 1985 ........... March 31, 1986 ...... LQD Rules, Ch II, § 3; Ch III, § 2; Ch V, §§ 1, 6, 7; Ch VI, §§ 2 through 5; Ch VII,
§§ 1 through 4; Ch XI, §§ 1 through 4, 6; Ch XVI, §§ 1 through 5; Ch XVIII, §§ 1
through 5.

May 1, 1986 .............. November 24, 1986 LQD Rules, Chs I, II, III, IV, IX, XII, XIV, XXIII; Appendix A, ‘‘Vegetation Sampling
Methods and Reclamation Success Standards for Surface Coal Mining Oper-
ations’’.

December 13, 1985 .. May 6, 1987 ........... LQD Rules, Ch XII, ‘‘Self-Bonding Program’’.
March 31, 1989 ......... July 25, 1990 .......... LQD Rules, Ch I, § 2; Ch II, §§ 2, 3; Ch IV, §§ 2, 3; Ch V, §§ 2, 6, 7; Ch VI, §§ 3,

4; Ch VII, §§ 1, 4; Ch IX, §§ 1, 2, 3; Ch XI, §§ 1, 3; Ch XII, §§ 1 through 4, 6;
Ch XIII, § 1; Ch XIV, §§ 1, 2; Ch XVI, §§ 1, 3, 4; Ch XVII, §§ 1, 2; Ch XVIII,
§§ 1, 3.

May 1, 1986 .............. January 29, 1991 ... LQD Rules, Ch IV, §§ 3(h)(iii)(A), (B); Ch VI, § 3(c)(ii)(C)(I).
March 21, 1991 ......... July 8, 1992 ............ W.S. Article 1, subsection 35–11–103(e) (xxvi), (xxvii); Article 4, subsection 35–

11–402(b).
June 24, 1991 ........... October 29, 1992 ... W.S. 35–11–103(d)(ii)(D); LQD Rules, Ch I, §§ 2(br), (ba), 3(b)(i); Ch II,

§§ 3(a)(vi)(E), (M), (b)(xvi)(D), (xx), (v)(C); Ch IV, §§ 3(d)(vii), (e)(i)(H); Ch XI,
§ 2(b)(iv); Ch XII, § 1(a); Ch XIII, § 1(a)(v)(A); Ch XXI, § 3(b)(vii), (x).

March 19, 1993 ......... August 23, 1993 ..... W.S. 35–11–406(h), (j).
July 8, 1992 .............. October 7, 1993 ..... LQD Rules, Ch II, § 3(b)(iv)(B); Ch IV, § 3(o)(iv); Appendix B, ‘‘Wildlife Monitoring

Requirements for Surface Coal Mining Operations’’.
July 24, 1992 ............ November 2, 1993 LQD Rules, Ch I, § 2(e); Ch II, § 3(a)(i)(D); Ch XIV, §§ 2(b)(i), 6(a).
August 18, 1982,

March 9, 1993.
January 24, 1994 ... W.S. 35–11–437(f); LQD Rules, Ch I, § 2(cv) defining ‘‘toxic materials;’’ Ch II, § 7;

Ch V pertaining to the award of costs and expenses in administrative proceed-
ings; Ch VI pertaining to informal review by the Director.

December 15, 1992,
August 6, 1993.

March 30, 1994 ...... LQD Rules, Chs I through XX, Appendices A, B.

May 1, 1986 .............. June 30, 1994 ........ LQD Rules, Ch IV, § 2(b)(i).
April 13, 1994 ............ October 21, 1994 ... W.S. 35–11–437(f), (g).
November 8, 1994 .... March 17, 1995 ...... Appendix B, §§ C, E.
June 2, 1995 ............. September 14, 1995 W.S. 35–11–406(j).
April 21, 1995 ............ February 21, 1996 .. W.S. 35–11–1206(a), (b), –1209(a), (b).
November 29, 1995 .. August 6, 1996 ....... W.S. 35–11–103(e)(xxviii), (xxix), (xxx); 35–11–402(b), (c); Ch I, § 2(ac), (ax),

(bc)(iii), (viii), (xi), (v), (w); Ch. II, § 2(a)(vi)(G)(II), (b)(iv)(C); Ch IV,
§ 2(d)(x)(E)(I), (II), (III), appendix A; Ch X, § 4(e); Ch XI, § 5(a); Ch. XIII, § 1(a).

April 18, 1996 ............ August 27, 1996 ..... W.S. 35–11–426(a), (b); 35–11–431(a)(vi).

[62 FR 9958, Mar. 5, 1997]

§ 950.16 Required program amend-
ments.

Pursuant to 30 CFR 732.17 Wyoming
is required to submit for OSMRE’s ap-
proval the following proposed program
amendments by the dates specified.

(a) By September 24, 1990, Wyoming
shall submit a revision to its perma-
nent program rules at chapter XI, sec-
tion 3(b) or otherwise propose to amend
its program to give persons adversely
affected by the disapproval of an explo-
ration license the same opportunity for
administrative and judicial review af-
forded persons adversely affected by an
approval.

(b) By September 24, 1990, Wyoming
shall submit a revision to its perma-
nent program rules at chapter II, sec-
tion 3(a)(vi)(A) or otherwise propose to
amend its program to require that the
geologic description required in permit
applications for surface and under-
ground coal mining operations include
the areal and structural geology of the

permit and adjacent areas, and other
parameters which influence the re-
quired reclamation and the occurrence,
availability, movement, quantity, and
quality of potentially impacted surface
and ground waters.

(c) By September 24, 1990, Wyoming
shall submit a revision to its perma-
nent program rules at chapter II, sec-
tion 3(a)(vi)(C)(II) or otherwise propose
to amend its program to require that
the maps and cross-sections required in
permit applications for surface and un-
derground coal mining operations show
the strike and dip of the coal seam to
be mined within the proposed permit
area.

(d) By September 24, 1990, Wyoming
shall submit a revision to its perma-
nent program rules at chapter IV, sec-
tion 3(i) or otherwise propose to amend
its program to require a quarterly
ground water monitoring for surface
and underground coal mining oper-
ations.
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(e) By September 24, 1990, Wyoming
shall submit a revision to its perma-
nent program rules at chapter IV, sec-
tion 3(u) or otherwise propose to amend
its program to give the State the au-
thority to require additional preven-
tive, remedial, or monitoring measures
to assure that material damage to the
hydrologic balance outside the permit
area is prevented with regard to both
surface and underground coal mining
operations.

(f) By June 30, 1987, Wyoming shall
submit rules requiring the name, ad-
dress, and telephone number of the op-
erator if different from the applicant,
or otherwise propose to amend its pro-
gram in a manner no less effective than
30 CFR 778.13(b).

(g) By September 24, 1990, Wyoming
shall submit a revision to its perma-
nent program rules at chapter XIII,
section 1(a)(v)(C) to reinstate the word
‘‘any’’ in front of the phrase ‘‘places in-
cluded in the National Register of His-
toric Places.’’

(h) By June 30, 1987, Wyoming shall
submit revisions of the LQD rules at
Chapter II section 3(a)(vi)(J)(II) or oth-
erwise propose to amend its program to
provide that the groundwater quality
description in a permit application
must include pH.

(i) By June 30, 1987, Wyoming shall
submit revisions to the LQD rules at
Chapter II section 3(b)(ix)(D) or other-
wise propose to amend its program to
specify the minimum groundwater
quality parameters that must be mon-
itored.

(j) By September 24, 1990, Wyoming
shall submit a revision to its perma-
nent program rules at chapter XIV,
section 1(a) or otherwise propose to
amend its program to include a ref-
erence to chapter XIV, section 1(d) in
section 1(a); correct the cross reference
in chapter XIV, section 3(a) to read sec-
tion 1(d) rather than 1(b); and include
underground coal mining permits in its
exception to alternative methods of
permit revision.

(k) By June 30, 1987, Wyoming shall
submit revisions to Part II.C.l.a of Ap-
pendix A of the LQD rules or otherwise
propose to amend its program to in-
clude some other mechanism to check
or confirm ocular quadrat estimates of

ground cover to ensure the collection
of consistent, objective data.

(l) By June 30, 1987, Wyoming shall
submit revisions to Appendix A of the
LQD rules or otherwise propose to
amend its program to specify the sam-
pling techniques which operators will
be allowed to use to evaluate the pa-
rameters of ground cover, production
and stocking.

(m) By June 30, 1987, Wyoming shall
submit revisions to Part VIII.D of Ap-
pendix A of the LQD rules or otherwise
propose to amend its program to clar-
ify that operators must meet cropland
success standards during at least the
last two consecutive crop years of the
responsibility period.

(n) By June 30, 1987, Wyoming shall
submit revisions to the LQD rules at
Chapter IV, section 3(a)(iv)(C) or other-
wise propose to amend its program to
require that, prior to placement of
spoil outside the mined-out area, (1) all
vegetative and organic material be re-
moved from the area, (2) the topsoil on
the area be removed, segregated, and
stored or redistributed, and (3) the
spoil be backfilled and graded in ac-
cordance with permanent program per-
formance standards.

(o) [Reserved]
(p) By September 8, 1992, Wyoming

shall submit a proposed revision to
chapter II, section 3(b)(iv)(A) of the
Rules and Regulations of the Land
Quality Division of the Department of
Environmental Quality, or otherwise
propose to amend its program, to speci-
fy that, when fish and wildlife enhance-
ment measures are not included in a
proposed permit application, the appli-
cant must provide a statement explain-
ing why such measures are not prac-
ticable. In addition, this rule must be
revised to clarify that fish and wildlife
enhancement measures are not limited
to revegetation efforts.

(q) [Reserved]
(r) By December 28, 1992, Wyoming

shall submit revisions to the LQD Rule
at Chapter II, Section 3(a)(v)(A)(II), to
either reinstate the removed cited ref-
erence ‘‘disposal of non-coal wastes
shall be in accordance with the stand-
ards set out in Section 11, paragraph c.,
Solid Waste Management Rules and
Regulations (1980)’’ or otherwise amend

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00637 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



646

30 CFR Ch. VII (7–1–98 Edition) § 950.16

its program to render it no less effec-
tive than the Federal regulations at 30
CFR 816.89 and 817.89.

(s) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter II, Section 3(b)(xxii)
and Chapter IV, Section 3(c)(iii)(D), to
include specific performance standards
for non-coal waste disposal that are no
less effective than the Federal regula-
tions at 30 CFR 816.89 and 817.89.

(t) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter II, Section 2(b)(iii)(I);
Chapter II, Section 3(b)(xxi); Chapter
IV, Section 2(c)(v); and Chapter IV,
Section 3(c)(iii)(C), to provide stand-
ards for non-coal waste disposal that
are no less effective than the Federal
regulation requirements at 30 CFR
816.89 and 817.89.

(u) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter II, Section
3(a)(vi)(M), to amend its regulations re-
garding procedures, including notice
and opportunity to be heard for persons
seeking disclosure, to ensure confiden-
tiality of qualified information, which
shall be clearly identified by the appli-
cant and submitted separately from
the remainder of the application, to be
no less effective than the Federal regu-
lations 30 CFR 773.13(d)(3).

(v) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter IV, Section 3(b)(vii),
concerning topsoil substitutes, to be no
less effective than the Federal regula-
tions at 30 CFR 780.18(b)(4), 784.13(b)(4),
816.22(b) and 817.22(b).

(w) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter XI, Section 2(b)(iv),
to further amend its rule to include the
requirement ‘‘any other information
which the regulatory authority may
require on known and unknown his-
toric or archaeological resources’’, to
be no less effective than the Federal
regulation requirements at 30 CFR
772.12(b)(8)(iv).

(x) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter XIII, Section 1(a)(iv),
to include findings for properties listed
on the National Register of Historic
Places, to be no less effective than the

Federal regulation requirements at 30
CFR 773.15(c)(11).

(y) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter XIII, Section 1(b),
concerning permit renewals, to remove
the provisions at (iii) or amend it and
related rules to be no less effective
than the Federal rule requirements at
30 CFR 774.15(c)(1).

(z) By December 28, 1992, Wyoming
shall submit revisions to the LQD
Rules at Chapter XIV, Section 1(b) to
remove the statement ‘‘[i]f promptly
filed, and unless notified by the Admin-
istrator to delay, the operator may ini-
tiate the proposed change within 72
hours of filing’’ in this rule.

(aa)–(hh) [Reserved]
(ii) By May 30, 1997, Wyoming shall
(1) Revise the rules at chapter II, sec-

tion 2(b)(iv)(C), and chapter IV, section
2(d)(x)(E)(III), to be consistent with the
statute at W.S. 35–11–402(b)(ii) by re-
quiring Wyoming Game and Fish De-
partment approval of revegetation
standards for grazingland that was des-
ignated by the Wyoming Game and
Fish Department as crucial habitat
prior to submittal of the initial permit
application or any subsequent amend-
ments to the permit application; or re-
vise the statute at W.S. 35–11–402(b)(ii)
to be consistent with the rules at chap-
ter II, section 2(b)(iv)(C), and chapter
IV, section 2(d)(x)(E)(III) by deleting
the phrase ‘‘prior to submittal of the
initial permit application or any subse-
quent amendments to the permit appli-
cation;’’ and

(2) Revise the rules at chapter II, sec-
tion 2(b)(iv)(C), and chapter IV, section
2(d)(x)(E)(III), to require consultation
with and approval by the Wyoming
Game and Fish Department of tree and
shrub standards for all lands to be re-
claimed for the ‘‘fish and wildlife habi-
tat’’ land use.

(jj) By May 30, 1997, Wyoming shall
revise the definition for ‘‘treated
grazingland’’ at chapter I, section
2(bc)(xi), otherwise revise its rules, or
provide OSM with a policy statement,
clarifying the shrub standard for
grazingland that is affected after the
date of OSM’s approval and that was
treated less than 5 years prior to the
submission of the permit application.
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(kk) By May 30, 1997, Wyoming shall
revise the rule at chapter II, section
2(a)(vi)(G)(II), or otherwise modify its
program, to require consultation with
the U.S. Fish and Wildlife Service on
critical habitat.

(ll) By May 30, 1997, Wyoming shall
revise the rule at chapter X, section
4(e), or otherwise modify its program,
to prohibit the disturbance of impor-
tant habitat by coal exploration oper-
ations.

[51 FR 10832, Mar. 31, 1986, as amended at 51
FR 42219, Nov. 24, 1986; 52 FR 16847, May 6,
1987; 55 FR 30234, July 25, 1990; 57 FR 30131,
July 8, 1992; 57 FR 48991, Oct. 29, 1992; 58 FR
44455, Aug. 23, 1993; 58 FR 52237, Oct. 7, 1993;
59 FR 3526, Jan. 24, 1994; 59 FR 66197, Dec. 23,
1994; 60 FR 14370, Mar. 23, 1995; 61 FR 40746,
Aug. 6, 1996]

§ 950.20 State-Federal Cooperative
Agreement.

The Governor of the State of Wyo-
ming (State) acting by and through the
Department of Environmental Quality,
Land Quality Division (Division), and
the Secretary of the Department of the
Interior (Department) acting by and
through the Office of Surface Mining
Reclamation and Enforcement
(OSMRE), enter into a Cooperative
Agreement (Agreement) to read as fol-
lows:

ARTICLE I: INTRODUCTION AND PURPOSE

1. This Agreement is authorized by section
523(c) of the Surface Mining Control and Rec-
lamation Act of 1977 (Act), 30 U.S.C. 1273(c),
which allows a State with a permanent regu-
latory program approved under 30 U.S.C. 1253
to elect to enter an Agreement with the Sec-
retary for the regulation and control of sur-
face coal mining and reclamation operations
on Federal lands.

This Agreement provides for State regula-
tion of coal exploration operations not sub-
ject to 43 CFR parts 3480 through 3487 and
surface coal mining and reclamation oper-
ations in Wyoming subject to the Federal
lands program (30 CFR parts 740 through 746)
consistent with the Act, the Wyoming Envi-
ronmental Quality Act (W.S. 35–11–401–437),
and the Wyoming State Program (Program).

2. The purposes of this Agreement are to
(a) foster Federal-State cooperation in the
regulation of surface coal mining and rec-
lamation operations and coal exploration op-
erations not subject to 43 CFR parts 3480
through 3487; (b) eliminate intergovern-
mental overlap and duplication; and (c) pro-
vide uniform and effective application of the

Program in Wyoming, in accordance with
the Act.

ARTICLE II: EFFECTIVE DATE

3. This Agreement shall take effect follow-
ing signing by the Secretary and the Gov-
ernor, and thirty days after publication as a
final rule in the FEDERAL REGISTER. This
Agreement shall remain in effect until ter-
minated as provided in Article X.

ARTICLE III: SCOPE

4. In accordance with the Federal lands
regulations in 30 CFR parts 740 through 746,
the laws, regulations, terms and conditions
of the Wyoming State Program, as approved
or as amended in accordance with 30 CFR
part 732, are applicable to lands in Wyoming
subject to the Federal lands program except
as otherwise stated in this Agreement, the
Act, 30 CFR part 745, or other applicable laws
or regulations. Orders and decisions issued
by the State in accordance with the Program
that are appealable shall be appealed as pro-
vided for by State law. Orders and decisions
issued by the Department that are adminis-
tratively appealable shall be appealed to the
Department’s Office of Hearings and Appeals.

ARTICLE IV: REQUIREMENTS FOR THE

AGREEMENT.

5. The Governor and the Secretary affirm
that they will comply with all of the provi-
sions of this Agreement and will continue to
meet all the conditions and requirements
specified in this Article.

(a) Responsible Administrative Agency. The
Division shall be responsible for administer-
ing this Agreement on behalf of the Gov-
ernor. OSMRE shall administer this Agree-
ment on behalf of the Secretary, in accord-
ance with the regulations in 30 CFR Chapter
VII.

(b) Authority of State. The State has and
shall continue to have authority under State
law to carry out this Agreement.

(c) Funds. The State will devote adequate
funds to the administration and enforcement
on Federal lands in the State of the require-
ments contained in the Program. If the State
complies with the terms of this Agreement,
and if necessary funds have been appro-
priated, the Department shall reimburse the
State as provided in section 705(c) of the Act,
the grant agreement, and 30 CFR 735.16 for
costs associated with carrying out respon-
sibilities under this Agreement. Reimburse-
ments shall be in the form of annual grants
and grant amendments, and applications for
said grants shall be processed and awarded in
a timely and prompt manner. If sufficient
funds have not been appropriated to OSMRE
or the State, the parties shall promptly meet
to decide on appropriate measures that will
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ensure that surface coal mining and rec-
lamation operations and exploration oper-
ations on Federal lands are regulated in ac-
cordance with the Program. If agreement
cannot be reached, then either party may
terminate the Agreement.

(d) Reports and Records. The State shall
make annual reports to OSMRE containing
information with respect to compliance with
the terms of this Agreement pursuant to 30
CFR 745.12(d). Upon request, the State and
OSMRE shall exchange (except where prohib-
ited by Federal law) information developed
under this Agreement. OSMRE shall provide
the State with a copy of any final evaluation
report prepared concerning State adminis-
tration and enforcement of this Agreement.

(e) Personnel. The State shall have the nec-
essary personnel to fully implement this
Agreement in accordance with the provisions
of the Act and the Program.

(f) Equipment and Laboratories. The State
shall have access to equipment, laboratories,
and facilities with which all inspections, in-
vestigations, studies, tests and analyses can
be performed and which are necessary to
carry out the requirements of this Agree-
ment.

(g) Permit Application Fees. The amount of
the fee accompanying an application for a
permit shall be determined in accordance
with W.S. 35–11–406(a)(xii). All permit fees
shall be retained by the State and deposited
with the State Treasurer in the General
Fund. The Financial Status Report submit-
ted pursuant to 30 CFR 735.26 shall include a
report of the amount of permit application
fees collected and attributable to Federal
lands during the prior Federal fiscal year.
This amount shall be disposed of in accord-
ance with Federal regulations and OMB Cir-
cular No. A–102, Attachment E.

ARTICLE V: POLICIES AND PROCEDURES:
PERMIT APPLICATION PACKAGE REVIEW

6. The State and OSMRE agree and hereby
require that an applicant proposing to con-
duct surface coal mining operations on lands
subject to the Federal lands program shall
submit a permit application package (PAP)
in an appropriate number of copies to the
State and OSMRE. If any material is submit-
ted to the State by an applicant for the sole
purpose of complying with the 3-year re-
quirement of section 7(c) of the Mineral
Leasing Act of 1920, 30 U.S.C. 181 et seq., the
State will forward such material through
OSMRE to the Bureau of Land Management
(BLM). If the material is submitted as part
of the PAP, a copy of the entire package will
be sent through OSMRE to BLM. The PAP
shall be in the form required by the State,
and shall include any supplemental informa-
tion required by OSMRE. The PAP shall in-
clude the information required by, or nec-
essary for, the State and the Secretary to
make a determination of compliance with:

(a) W.S. 35–11–406(a) and (b) (1980);
(b) Chapter II, Land Quality Division Rules

and Regulations, Department of Environ-
mental Quality, or other chapters where
these may supersede Chapter II;

(c) Applicable terms and conditions of the
Federal coal lease; and

(d) Applicable requirements of the Pro-
gram, and other Federal laws and regula-
tions, including, but not limited to those
listed in Appendix A.

7. a. State Responsibility. The State shall as-
sume primary responsibility for the analysis,
review, and approval or disapproval of the
permit application component of the PAP for
surface coal mining and reclamation oper-
ations on lands subject to the Federal lands
program.

b. OSMRE Responsibility. (1) OSMRE will,
at the request of the State, assist the State
in its analysis and review of the PAP. (2) The
Department shall concurrently carry out its
responsibilities which cannot be delegated to
the State under the Act, the Mineral Leasing
Act (MLA), as amended, the National Envi-
ronmental Policy Act (NEPA), and other ap-
plicable Federal laws (including but not lim-
ited to these in Appendix A). The Depart-
ment shall carry out those responsibilities in
accordance with the Federal lands program
and this Agreement in a timely manner so as
to eliminate, to the maximum extent pos-
sible, duplication of the responsibilities of
the State set forth in this Agreement and
the Program. The Secretary will consider
the information in the PAP and, where ap-
propriate, make decisions required by the
Act, MLA, NEPA, and other Federal laws.

c. Responsibility for Handling Other Federal
Laws. The State must consider the com-
ments of Federal agencies in the context of
permit issuance and will document these
comments in the record of permit decisions.
Permits issued by the State shall include, to
the extent allowed by Wyoming law, terms
and conditions required by the lease issued
pursuant to the Mineral Leasing Act and by
other applicable Federal laws and regula-
tions in accordance with 30 CFR 740.13(c)(1).
When Federal agencies recommend permit
conditions and these conditions are not
adopted, the State will provide OSMRE with
documentation as to why they were not in-
corporated as permit conditions.

Upon notification from the State that cer-
tain permit conditions are not incorporated,
OSMRE will determine whether such condi-
tions are necessary and may be attached to
other Federal authorizations. If not other
Federal authorizations are required, then
OSMRE may issue a supplemental SMCRA
permit attaching only those conditions
which are necessary to assure compliance
with other Federal laws. The State shall not
be required to enforce the conditions of the
Federal permit.
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d. Working Agreements. Responsibilities and
decisions which can and cannot be delegated
to the State under the Act and other applica-
ble Federal laws may be specified in working
agreements between OSMRE and the State
with the concurrence of any Federal agency
involved, and without amendment to this
Agreement.

8. The State will be the primary point of
contact for applicants regarding the review
of the PAP, except on matters concerned ex-
clusively with the regulations in 43 CFR
parts 3480–3487 administered by the BLM and
on matters unrelated to the review of the
PAP. The State will be responsible for in-
forming the applicant of any joint State-
Federal determinations. The State shall send
to OSMRE copies of any correspondence with
the applicant and any information received
from the applicant which may have a bearing
on decisions regarding the PAP. OSMRE
would not independently initiate contacts
with applicants regarding completeness or
deficiencies of the PAP with respect to mat-
ters covered by the Program; however, the
Department reserves the right to act inde-
pendently of the State to carry out its re-
sponsibilities under laws other than the Act
or provisions of the Act not covered by the
Program, and in instances of disagreement
over the Act and the Federal lands program.
OSMRE shall send to the State copies of all
independent correspondence with the appli-
cant which may have a bearing on decisions
regarding the PAP.

9. The State shall assume the responsibil-
ities listed in 30 CFR 740.4(c)(1), (4), (5), (6),
and (7). OSMRE will retain the responsibil-
ities listed in 30 CFR 740.4(c)(2), (3) and the
exceptions in 30 CFR 740.4(c)(7)(i)-(vii). In ad-
dition to the procedures outlined in para-
graphs 9, 10, and 11, OSMRE shall assist the
State in carrying out its responsibilities by:

(a) Distributing copies of the PAP to, and
coordinating the review of the PAP among
all Federal agencies which have responsibil-
ities relating to decisions on the package.
This shall be done in a manner which ensures
timely identification, communication and
resolution of issues relating to those Federal
agencies’ statutory requirements. OSMRE
shall request that such other Federal agen-
cies furnish their findings or any requests for
additional data to OSMRE within 45 calendar
days of the date OSMRE transmits to them
a copy of the PAP.

(b) Providing the State with the analyses
and conclusions of other Federal agencies re-
garding those portions of the PAP which af-
fect their statutory responsibilities.

(c) Resolving conflicts and difficulties be-
tween or among other Federal agencies in a
timely manner.

(d) Assisting in scheduling joint meetings
as necessary between State and Federal
agencies.

(e) Where OSMRE is assisting the State in
reviewing the permit application, furnishing
the State with the work product within 45
calendar days of receipt of the State’s re-
quest for such assistance, or earlier if mutu-
ally agreed upon by OSMRE and the State.

(f) Exercising its responsibilities in a time-
ly manner as set forth in a mutually agreed
upon schedule, governed to the extent pos-
sible by the deadlines established in the Pro-
gram.

(g) Assuming all responsibility for ensur-
ing compliance with any Federal lessee pro-
tection bond requirement.

10. This paragraph describes the procedures
that OSMRE and the State will follow in the
review of a PAP for surface coal mining and
reclamation operations where a mining plan
is required under the Mineral Leasing Act:

(a) OSMRE and the State shall coordinate
with each other during the review process as
needed. The State shall keep OSMRE in-
formed of findings made during the review
process which bear on the responsibilities of
OSMRE and other Federal agencies. OSMRE
shall ensure that any information OSMRE
receives which has a bearing on decisions re-
garding the PAP is promptly sent to the
State.

(b) The State shall review the PAP for
compliance with the Program and State laws
and regulations.

(c) OSMRE shall review the appropriate
portions of the PAP for compliance with the
non-delegable responsibilities of the Act and
the requirements of other Federal laws and
regulations consistent with paragraphs 7 and
8 of this Agreement.

(d) OSMRE and the State shall develop a
work plan and schedule for PAP review and
each shall identify a person as project leader.
The State and OSMRE project leaders shall
serve as the primary point of contact be-
tween OSMRE and the State throughout the
review process. Not later than 50 days after
receipt, OSMRE shall furnish the State with
its preliminary findings and specify any re-
quirements for additional data. OSMRE shall
advise the State on the need for it to per-
form any work as part of the preparation of
an Environmental Impact Statement as soon
as possible in the review process.

(e) The State shall prepare a State decision
package on the PAP. To the fullest extent
allowed by the State and Federal law and
regulations, the State and OSMRE will co-
operate so that duplication will be elimi-
nated in conducting the technical analyses
and meeting NEPA requirements for the pro-
posed mining operation. Copies of the draft
State decision package shall be sent to
OSMRE for review and comment. OSMRE
shall evaluate the package and inform the
State within 30 days, whenever possible, of
any changes that should be made. The State
shall consider these comments and send a
final State decision package to OSMRE for
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action in a timely manner consistent with
the Federal lands program. OSMRE shall
have 30 days after receipt to request any
changes to the State’s final decision pack-
age.

(f) The State may proceed to issue the per-
mit in accordance with the Program prior to
the necessary Secretarial approval, provided
that the State advises the permittee in the
permit of the necessity for Secretarial ap-
proval of a mining plan prior to beginning
operations to mine Federal coal. The State
shall reserve the right to amend or rescind
any requirements of the approved permit to
conform with any terms or conditions im-
posed by the Secretary in his approval of the
mining plan.

11. This paragraph describes the procedures
that the State and OSMRE will follow in
processing a PAP for surface coal mining and
reclamation operations which does not re-
quire Secretarial approval of a mining plan
under the Mineral Leasing Act:

(a) Upon receipt of a PAP for such oper-
ations, OSMRE shall consult with and obtain
the determinations or conditions of any
other Federal agencies with jurisdiction or
responsibility over Federal lands affected by
the operations proposed in the PAP. To the
extent possible, these determinations and
conditions and any determinations required
by OSMRE pursuant to section 522 of the
Act, shall be forwarded to the State within
the time frame allowed by State law for
processing permit applications.

(b) The State shall review the PAP for
compliance with the Program and State laws
and regulations.

(c) The State may proceed to issue the per-
mit.

(d) After issuing the permit, the State
shall send OSMRE and the Federal land man-
agement agency a copy of the signed permit
form and State decision package.

12. The following procedures will be used in
processing permit revisions or renewals:

(a) Any permit revision or renewal for op-
erations on lands subject to the Federal
lands program shall be reviewed and ap-
proved or disapproved by the State after con-
sultation with OSMRE on whether the revi-
sion or renewal constitutes a mining plan
modification under 30 CFR 746.18. OSMRE
shall inform the State within 30 days of re-
ceiving a copy of a proposed revision or re-
newal, whether it constitutes a mining plan
modification. Where approval of a mining
plan modification is required, OSMRE and
the State will follow the procedures outlined
in paragraph 10 of this Article.

(b) Permit revisions or renewals for oper-
ations not constituting a mining plan modi-
fication and not meeting the criteria that
may be established under (c) of this para-
graph shall be reviewed and approved or dis-
approved following the procedures outlined
in paragraph 11 of this Article.

(c) OSMRE may establish criteria to deter-
mine which types of permit revisions and re-
newals do not constitute mining plan modi-
fications and will not affect the non-dele-
gable responsiblities of OSMRE and other
Federal agencies. Revisions or renewals
meeting such criteria may be approved by
the State prior to informing OSMRE of the
approval and submission of copies of the re-
vision or renewal to OSMRE.

ARTICLE VI: INSPECTIONS

13. The State shall conduct inspections on
lands subject to the Federal lands program
and prepare and file inspection reports in ac-
cordance with the Program.

14. The State shall, subsequent to conduct-
ing any inspection, and on a timely basis,
file with the Secretary an inspection report
adequately describing (1) the general condi-
tions of the lands under the permit and li-
cense; (2) the manner in which the oper-
ations are being conducted; and (3) whether
the operator is complying with applicable
performance and reclamation requirements.

15. The State will be the point of contact
and the inspection authority in dealing with
the operator concerning operations and com-
pliance with the requirements covered by
this Agreement, except as described herein-
after. Nothing in this Agreement shall pre-
vent inspections by authorized Federal or
State agencies for purposes other than those
covered by this Agreement. The Department
may conduct any inspections necessary to
comply with 30 CFR part 842 and 30 CFR
843.12(a)(2) and its obligations under laws
other than the Act.

16. OSMRE shall give the State reasonable
notice of its intent to conduct an inspection
in order to provide State inspectors with an
opportunity to join in the inspection. When
the Department is responding to a citizen
complaint of an imminent environmental
danger or a threat to human health pursuant
to 30 CFR part 842.11(b)(1)(ii)(C), it will con-
tact the State no less than 24 hours if prac-
ticable, prior to the Federal inspection to
facilitiate a joint Federal/State inspection.
The Secretary reserves the right to conduct
inspections without prior notice to the State
as necessary to carry out his responsibilities
under the Act.

17. Personnel of the State and representa-
tives of the Department shall be mutually
available to serve as witnesses in enforce-
ment actions taken by either party.

ARTICLE VII: ENFORCEMENT

18. The State shall have primary enforce-
ment authority under the Act concerning
compliance with the requirements of this
Agreement and the Program.

19. During any joint inspection by the De-
partment and the State, the State shall have
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primary responsibility for enforcement pro-
cedures, including issuance of orders of ces-
sation, notices of violation, and assessment
of penalties. The Department and the State
shall consult prior to issuance of any deci-
sion to suspend or revoke a permit.

20. During any inspection made solely by
the Department or any joint inspection
where the State and the Department fail to
agree regarding the propriety of any particu-
lar enforcement action, the Department may
take any enforcement action necessary to
comply with 30 CFR parts 843 and 845. Such
enforcement action shall be based on the
standards in the Program, the Act, the per-
mit, or all three, and shall be taken using
the procedures and penalty system contained
in 30 CFR parts 843 and 845.

21. The State and the Department shall
promptly notify each other of all violations
of applicable laws, regulations, orders, or ap-
proved mining plans and permits subject to
this Agreement, and of all actions taken
with respect to such violations.

22. This Agreement does not affect or limit
the Secretary’s authority to enforce viola-
tions of Federal laws other than the Act.

ARTICLE VIII: BONDS

23. The State and the Secretary shall re-
quire each operator on lands subject to the
Federal lands program to submit a single
performance bond payable to both the United
States and the State of Wyoming that is suf-
ficient to cover the operator’s responsibil-
ities under the Act and the program. Such
performance bond shall be conditioned upon
compliance with requirements of the Pro-
gram, the Act and the permit. Such bond
shall provide that if this Agreement is termi-
nated, the bond shall be payable only to the
United States to the extent that lands cov-
ered by the Federal lands program are in-
volved.

24. Prior to releasing the operator from
any obligation under a bond required by the
Program on lands subject to the Federal
lands program, the State shall obtain the
concurrence of the Department. Depart-
mental concurrence shall be based on field
measurements, observations, and coordina-
tion with other Federal agencies having au-
thority over the affected lands. The State
shall also advise the Department annually of
adjustments to the bond pursuant to the
Program.

25. Performance bonds shall be subject to
forfeiture, with the concurrence of the De-
partment, in accordance with the procedures
and requirements of the Program.

ARTICLE IX: DESIGNATION OF LAND AREAS AS
UNSUITABLE

26. The State and OSMRE shall cooperate
with each other in the review and processing
of petitions to designate lands as unsuitable

for surface coal mining operations. When ei-
ther agency receives a petition that could
impact adjacent Federal or non-Federal
lands, the agency receiving the petition shall
(1) notify the other of receipt and of the an-
ticipated schedule for reaching a decision;
and (2) request and fully consider data, infor-
mation and views of the other.

27. The authority to designate State and
private lands as unsuitable for mining is re-
served to the State. The authority to des-
ignate Federal lands as unsuitable for min-
ing is reserved to the Secretary or his des-
ignated representative.

ARTICLE X: TERMINATION OF COOPERATIVE
AGREEMENT

28. This Agreement may be terminated by
the Governor or the Secretary under the pro-
visions of 30 CFR 745.15.

ARTICLE XI: REINSTATEMENT OF COOPERATIVE
AGREEMENT

29. If this Agreement has been terminated
in whole or in part, it may be reinstated
under the provisions of 30 CFR 745.16.

ARTICLE XII: AMENDMENTS OF COOPERATIVE
AGREEMENT

30. This Agreement may be amended by
mutual agreement of the Governor and the
Secretary in accordance with 30 CFR 745.14.

ARTICLE XIII: CHANGES IN STATE OR FEDERAL
STANDARDS

31. The Department or the State may pro-
mulgate new or revised performance or rec-
lamation requirements or administration
and enforcement procedures. OSMRE and the
State shall immediately inform each other
of any final changes and of any effect such
changes may have on this Agreement. If it is
determined to be necessary to keep this
Agreement in force, the State shall take leg-
islative action and each party shall change
or revise its regulations or promulgate new
regulations, as applicable. Such changes
shall be made under the procedures of 30 CFR
Part 732 for changes to the Program and sec-
tions 501 and 523 of the Act for changes to
the Federal lands program.

32. The State and the Department shall
provide each other with copies of any
changes to their respective laws, rules, regu-
lations, and standards pertaining to the en-
forcement and administration of this Agree-
ment.

ARTICLE XIV: CHANGES IN PERSONNEL AND
ORGANIZATION

33. The State and the Department shall,
consistent with 30 CFR Part 745, advise each
other of changes in organization, structure,
functions, duties and funds of the offices, de-
partments, divisions, and persons within
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their organizations. Each shall promptly ad-
vise the other in writing of changes in key
personnel, including the heads of a depart-
ment or division, or changes in the functions
or duties of persons occupying the principal
offices within the structure of the Program.
The State and the Department shall advise
each other in writing of changes in the loca-
tion of offices, addresses, telephone numbers,
and changes in the names, locations and
telephone numbers of their respective mine
inspectors and the area within the State for
which such inspectors are responsible.

ARTICLE XV: RESERVATION OF RIGHTS

34. In accordance with 30 CFR 745.13, this
Agreement shall not be construed as waiving
or preventing the assertion of any rights
that have not been expressly addressed in
this Agreement, that the State or the Sec-
retary may have under other laws or regula-
tions, including the Surface Mining Control
and Reclamation Act of 1977, the Mineral
Leasing Act, as amended, the Mineral Leas-
ing Act for Acquired Lands, the Stockraising
Homestead Act, the Federal Land Policy and
Management Act, other Federal laws includ-
ing but not limited to those listed in Appen-
dix A, the Constitution of the United States,
and the Constitution of the State or State
laws.

ARTICLE XVI: DEFINITIONS

35. Terms and phrases used in this Agree-
ment which are defined in 30 CFR Parts 700,
701 and 740, or the Program shall be given the
meanings set forth in said definitions. Where
there is a conflict between any definitions,
the definitions used in the Program will
apply except in the case of a term which con-
flicts with the Secretary’s remaining respon-
sibilities under the Act and other laws.

APPENDIX A

(1) Surface Mining Control and Reclama-
tion Act, 30 U.S.C. 1201 et seq., and imple-
menting regulations.

(2) The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701 et seq., and imple-
menting regulations.

(3) The Mineral Leasing Act of 1920, 30
U.S.C. et seq., and implementing regulations
including 43 CFR Part 3480 et seq.

(4) The Mineral Leasing Act for Acquired
Lands of 1947, as amended, 30 U.S.C. 351 et
seq., and implementing regulations.

(5) The National Environmental Policy Act
of 1969, 42 U.S.C. 4312 et seq., and implement-
ing regulations including 40 CFR Part 1500 et
seq.

(6) The Endangered Species Act, 16 U.S.C.
1531 et seq., and implementing regulations in-
cluding 50 CFR Part 402.

(7) The National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., and implement-

ing regulations including 36 CFR Part 800
and Executive Order 11593 (May 13, 1971).

(8) The Clean Air Act, 42 U.S.C. 7401 et seq.,
and implementing regulations.

(9) The Federal Water Pollution Control
Act, 33 U.S.C. 1251 et seq., and implementing
regulations.

(10) The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations.

(11) The Reservoir Salvage Act of 1960,
amended by the Preservation and Historical
and Archaelogical Data Act of 1974, 16 U.S.C.
469 et seq.

(12) Executive Order 11988 (May 24, 1977) for
floodplain protection. Executive Order 11990
(May 24, 1977) for wetland protections.

(13) The Fish and Wildlife Coordination
Act, as amended, 16 U.S.C. 661–667.

(14) The Bald and Golden Eagle Protection
Act of 1940, as amended, 16 U.S.C. 668–668d,
and implementing regulations.

(16) The Migratory Bird Treaty Act, as
amended, 16 U.S.C. 701–718h.

[51 FR 45089, Dec. 16, 1986]

§ 950.30 Approval of Wyoming aban-
doned mine land reclamation plan.

The Wyoming Abandoned Mine Land
Reclamation Plan, as submitted on Au-
gust 16, 1982, and as subsequently re-
vised, is approved effective February
14, 1983. Copies of the approved pro-
gram are available at:

Casper Field Office, Office of Surface Mining
Reclamation and Enforcement, 100 East B
Street, room 2128, Casper, WY 82601–1918.

State of Wyoming, Department of Environ-
mental Quality, Abandoned Mine Lands Di-
vision, Herschler Building, Third Floor
West, 122 West 25th Street, Cheyenne, WY
82002.

[57 FR 12733, Apr. 13, 1992]

§ 950.35 Approval of Wyoming aban-
doned mine land reclamation plan
amendments.

(a) Wyoming certification of com-
pleting all known coal-related impacts
is accepted, effective May 25, 1984.

(b) The following is a list of the dates
amendments were submitted to OSM,
the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.
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Original amendment
submission date

Date of final publi-
cation Citation/description

December 16, 1991 .. April 13, 1992 ......... W.S. 35–11–1201 through 1304; Chs I through VIII of State’s AML rules.
April 21, 1995 ............ February 21, 1996 .. W.S. 35–11–1206(a), (b); –1209(a), (b).

[62 FR 9959, Mar. 5, 1997]

§ 950.36 Required abandoned mine
land plan amendments.

Pursuant to 30 CFR 884.15, Wyoming
is required to submit to OSM by the
date specified a reasonable timetable,
which is consistent with Wyoming’s es-
tablished administrative and legisla-
tive procedures, for submitting an
amendment to the State reclamation
plan.

(a) By March 22, 1996, Wyoming shall
submit a schedule for revising W.S. 35–
11–1206(a) to remove the phrases ‘‘cost
of reclamation or the’’ and ‘‘, which-
ever is less’’ and revising W.S. 35–11–
1206(b) to remove the phrase ‘‘, but not
exceeding the cost of the reclamation
work,’’.

(b) By March 22, 1996, Wyoming shall
submit a schedule for revising W.S.
1209(a), or otherwise revise its statute,
rules and/or plan, to include:

(1) Notices of violation in the criteria
for determining the eligibility of con-
struction contractors or professional
services contractors awarded an aban-
doned mine land reclamation contract;
and

(2) A requirement that a contractor’s
eligibility shall be confirmed using
OSM’s Applicant/Violator System.

[61 FR 6540, Feb. 21, 1996]

PART 955—CERTIFICATION OF
BLASTERS IN FEDERAL PROGRAM
STATES AND ON INDIAN LANDS

Sec.
955.1 Scope.
955.2 Implementation.
955.5 Definitions.
955.10 Information collection.
955.11 General requirements.
955.12 Training.
955.13 Application.
955.14 Examination.
955.15 Certification.
955.16 Reciprocity.
955.17 Suspension and revocation.

AUTHORITY: Pub. L. 95–87 (30 U.S.C. 1201 et
seq.), sec. 955.13 also issued under sec. 9701,
Pub. L. 97–258 (31 U.S.C. 9701).

SOURCE: 51 FR 19462, May 29, 1986, unless
otherwise noted.

§ 955.1 Scope.
This part establishes rules pursuant

to part 850 of this chapter for the train-
ing, examination and certification of
blasters by OSM for surface coal min-
ing operations in States with Federal
programs and on Indian lands. It gov-
erns the issuance, renewal, reissuance,
suspension and revocation of an OSM
blaster certificate, replacement of a
lost or destroyed certificate, and reci-
procity to a holder of a certificate
issued by a State regulatory authority.

§ 955.2 Implementation.
In accordance with §§ 750.19, 816.61(c)

and 817.61(c) of this chapter, after June
30, 1987, in Federal program States and
on Indian lands any person who is re-
sponsible for conducting blasting oper-
ations at a blasting site shall have a
current OSM blaster certificate.

§ 955.5 Definitions.
As used in this part:
Applicant means a person who sub-

mits an application for an OSM blaster
certificate.

Application means a request for an
OSM blaster certificate submitted on
the prescribed form, including the re-
quired fee and any applicable support-
ing evidence or other attachments.

Issue and issuance mean to grant to
an applicant his or her first OSM blast-
er certificate that is not granted
through reciprocity.

Reciprocity means the recognition by
OSM of a blaster certificate issued by a
State regulatory authority under an
OSM-approved blaster certification
program as qualifying an applicant for
the grant of an OSM blaster certificate.

Reissue and reissuance are synony-
mous with the term recertification in
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§ 850.15(c) of this chapter, and mean to
grant to an applicant who holds a re-
newed OSM blaster certificate, or who
holds an OSM blaster certificate that
expired more than 1 year prior to the
date of his or her application, or who
held an OSM blaster certificate that
was revoked, a subsequent certificate
that is not granted through reciprocity
and for which additional training and
examination are required.

Renew and renewal mean to grant to
an applicant who holds an issued or re-
issued OSM blaster certificate a subse-
quent certificate that is not granted
through reciprocity and for which addi-
tional training and examination are
not required.

Replace and replacement mean to
grant to an applicant a duplicate OSM
blaster certificate as a substitute for
one that was lost or destroyed.

§ 955.10 Information collection.

The information collection require-
ments in this part were approved by
the Office of Management and Budget
under 44 U.S.C. 3507 and assigned clear-
ance number 1029–0083. This informa-
tion is needed to meet the require-
ments of sections 504, 515, 516, 710 and
719 of Pub. L. 95–87, and will be used by
OSM in the certification of blasters.
The obligation to respond is manda-
tory.

§ 955.11 General requirements.

To qualify for an OSM blaster certifi-
cate, a person shall:

(a) Be at least 20 years old prior to
submitting an application, and at least
21 years old prior to the grant of a cer-
tificate;

(b) In the 3 years prior to submitting
an application have been qualified and
worked as a blaster or the equivalent,
or have worked under the direction of a
blaster or the equivalent, for the fol-
lowing cumulative length of time:

(1) Certificate issuance—2 years; or
(2) Certificate renewal or

reissuance—1 year;
(c) For certificate issuance or

reissuance, have received on-the-job
training, completed a training course,
and obtained satisfactory evidence of
having completed training, as provided
in § 955.12;

(d) Be competent, possess practical
knowledge of blasting techniques, un-
derstand the hazards involved in the
use of explosives, and exhibit a pattern
of conduct consistent with the accept-
ance of responsibility for blasting oper-
ations;

(e) Submit an application as provided
in § 955.13;

(f) For certificate issuance or
reissuance, pass a written examination
as provided in § 955.14;

(g) For a certificate through reci-
procity, meet the requirements of
§ 955.16; and

(h) Not be subject to suspension, rev-
ocation or other action under § 955.17.

§ 955.12 Training.
(a) On-the-job training. Except as pro-

vided in § 955.14(c) for reexamination,
each applicant for the issuance of an
OSM blaster certificate who does not
qualify as a blaster or the equivalent
shall:

(1) Have received on-the-job training,
including practical field experience in
blasting operations, from a blaster or
the equivalent for 2 out of the 3 years
preceding the submission of his or her
application; and

(2) Have obtained from the blaster or
the equivalent, the relevant employer,
or other knowledgable source, satisfac-
tory evidence of having received on-
the-job training in accordance with
paragraph (a)(1) of this section.

(b) Training course. Except as pro-
vided in § 955.14(c) for reexamination,
each applicant for the issuance or
reissuance of an OSM blaster certifi-
cate shall:

(1) Within 2 years prior to submitting
an application, have completed a train-
ing course as follows:

(i) For certificate issuance the course
shall cover the technical aspects of
blasting operations and State and Fed-
eral laws governing the storage, trans-
portation and use of explosives, includ-
ing the topics specified in § 850.13(b) of
this chapter; or

(ii) For certificate reissuance the
course shall cover any significant
changes that have occurred in the top-
ics specified in § 850.13(b) of this chap-
ter since the applicant last completed
a course that was accepted by OSM for
the issuance or reissuance of an OSM
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blaster certificate. If OSM determines
that no siginficant changes have oc-
curred, OSM may waive this require-
ment; and

(2) Have obtained from the training
provider satisfactory evidence that he
or she has completed training in ac-
cordance with paragraph (b)(1) of this
section.

(c) Availability. OSM shall ensure that
courses are available as provided in
§ 850.13(b) of this chapter to train per-
sons subject to this part who are re-
sponsible for the use of explosives in
surface coal mining operations.

§ 955.13 Application.
(a) Submission procedures. Any person

seeking an OSM blaster certificate
shall:

(1) Complete and submit to OSM an
application on the form prescribed by
paragraph (b) of this section;

(2) Include as part of the application
a nonrefundable fee as follows:

(i) Issuance or reissuance..........................$122
(ii) Reexamination .....................................$61
(iii) Renewal...............................................$61
(iv) Replacement ........................................$28
(v) Reciprocity ..........................................$61;

(3) For certificate issuance or
reissuance, include as part of the appli-
cation satisfactory evidence of having
completed training as provided in
§ 955.12;

(4) For certificate issuance or
reissuance, specify in the application
the date when the applicant desires to
take a previously scheduled examina-
tion; and

(5) Submit the application in advance
of the date of examination, or of cer-
tificate expiration, as follows:

(i) For certificate issuance, not less
than 60 days before the date on which
the applicant desires to take a pre-
viously scheduled examination;

(ii) For certificate renewal, not less
than 60 days before the expiration date
of the applicant’s current certificate;

(iii) For certificate reissuance, not
less than 60 days before the date on
which the applicant desires to take a
previously scheduled examination that
will be held at least 60 days before the
expiration date of the applicant’s cur-
rent certificate; or

(iv) For a certificate through reci-
procity, not less than 45 days before

the expiration date of the applicant’s
current certificate.

(b) Application form. OSM shall make
available to any person seeking an
OSM blaster certificate an application
form and instructions for its comple-
tion. The form shall include a state-
ment in accordance with law that the
information provided is true and accu-
rate to the best knowledge and belief of
the applicant, and shall require the sig-
nature of the applicant.

§ 955.14 Examination.

(a) Certificate issuance or reissuance.
After submitting an application, each
applicant for the issuance or reissuance
of an OSM blaster certificate shall pass
a written examination, as provided in
paragraph (b) of this section.

(b) Administration and content. (1) On
a regular basis OSM shall schedule and
hold a written examination on the
technical aspects of blasting oper-
ations and State and Federal laws gov-
erning the storage, transportation and
use of explosives, as provided in § 850.14
of this chapter.

(2) The examination at a minimum
shall cover the topics specified in
§850.13(b) of this chapter, and shall in-
clude:

(i) Objective questions;
(ii) Blasting log problems; and
(iii) Initiation system and delay se-

quence problems.
(c) Reexamination. (1) Any person who

fails the examination may apply to
OSM for reexamination by submitting
a new application, including the pre-
scribed fee, but no person may take the
examination more than 2 times in any
12-month period.

(2) Any person who fails the examina-
tion and submits a new application
within 2 years of completing training
as provided in § 955.12(a) need not re-
peat, or resubmit evidence of having
completed, training.

(d) Failure to attend. Except where the
applicant shows and OSM finds good
cause, OSM may reject the pending ap-
plication of any applicant who fails to
take the examination after OSM has
granted his or her request for admis-
sion.
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§ 955.15 Certification.
(a) Processing of application. (1) Upon

receiving an application for an OSM
blaster certificate OSM shall:

(i) Notify the applicant of the receipt
of, and of any deficiency in, the appli-
cation.

(ii) Where applicable, notify the ap-
plicant that his or her request for ad-
mission to a scheduled examination ei-
ther is granted or denied.

(2) When OSM determines that an ap-
plicant has failed to qualify for an OSM
blaster certificate, OSM shall reject his
or her application and notify him or
her accordingly.

(b) Grant of certificate. OSM shall:
(1) Issue or reissue an OSM blaster

certificate to any qualified applicant
who completes the applicable training,
passes the examination, and is found
by OSM to be competent and to have
the necessary knowledge and experi-
ence to accept responsibility for blast-
ing operations;

(2) Renew one time the issued or re-
issued OSM blaster certificate of any
qualified applicant;

(3) Replace the OSM blaster certifi-
cate of any qualified applicant who
presents satisfactory evidence that his
or her certificate was lost or destroyed;

(4) Grant an OSM blaster certificate
through reciprocity as provided in
§ 955.16; or

(5) Reinstate a suspended, or reissue
a revoked OSM blaster certificate as
provided in § 955.17(e).

(c) Term of certificate. OSM shall
grant an OSM blaster certificate for a
term to expire as follows:

(1) Issuance—3 years after issue date;
(2) Renewal—3 years after expiration

date of applicant’s current or expired
certificate;

(3) Reissuance—3 years after expira-
tion date of applicant’s current or ex-
pired certificate;

(4) Replacement—same expiration
date as replaced certificate; or

(5) Reciprocity—60 days after expira-
tion date of corresponding State cer-
tificate.

(d) Limits on renewal. (1) OSM shall
not renew an OSM blaster certificate
more than 1 time. A blaster who seeks
to extend a renewed certificate may
apply to OSM for certificate
reissuance.

(2) OSM shall not renew an OSM
blaster certificate that expired more
than 1 year prior to the date of an ap-
plication for renewal. An applicant who
desires to extend a certificate that ex-
pired more than 1 year prior to the
date of his or her application may
apply to OSM for certificate
reissuance.

(e) Temporary certificate. Upon request
of an applicant who demonstrates that
his or her current OSM blaster certifi-
cate is about to expire, or expired with-
in 30 days prior to the date of his or her
application, for reasons beyond his or
her control, OSM may issue a non-re-
newable temporary OSM blaster cer-
tificate for a maximum term of 90 days.

(f) Conditions of certification. Any per-
son who holds an OSM blaster certifi-
cate shall comply with the conditions
specified in §§ 850.15 (d) and (e) of this
chapter.

(g) Change of address. Any person who
holds an OSM blaster certificate shall
notify OSM in writing within 30 days of
any change in his or her address.

§ 955.16 Reciprocity.
(a) Grant of certificate. OSM shall

grant an OSM blaster certificate
through reciprocity to any qualified
applicant who demonstrates that he or
she, and whom OSM finds, holds a cur-
rent State blaster certificate granted
by a State regulatory authority under
an OSM-approved State blaster certifi-
cation program. An applicant for a cer-
tificate through reciprocity need not
otherwise demonstrate that he or she
meets the age, experience, knowledge,
competence, training or examination
requirements of this part.

(b) Subsequent certificate. (1) Any per-
son who holds an OSM blaster certifi-
cate granted through reciprocity may
qualify for a subsequent certificate ei-
ther through reciprocity or by meeting
directly the applicable requirements of
this part for certificate issuance, re-
newal or reissuance.

(2) OSM shall not recognize a certifi-
cate granted through reciprocity as
qualifying an applicant for certificate
issuance, renewal or reissuance.

§ 955.17 Suspension and revocation.
(a) Cause, nature and duration. (1)

OSM may, and upon a finding of willful
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conduct of the blaster OSM shall, sus-
pend for a definite or indefinite period,
revoke or take other necessary action
on the certificate of an OSM-certified
blaster for any of the reasons specified
in § 850.15(b) of this chapter.

(2) Where OSM has reliable informa-
tion which demonstrates that the stor-
age, transportation or use of explosives
by an OSM-certified blaster is likely to
threaten public safety or the environ-
ment, OSM shall suspend his or her
certificate as soon as is practicable.

(3) OSM shall make the nature and
duration of a suspension, revocation or
other action under this section com-
mensurate with the cause of the action
and what the person whose certificate
is subjected to the action does to cor-
rect it.

(b) Notice and hearing. When prac-
ticable, OSM shall give a certificate
holder written notice and an oppor-
tunity for an informal hearing prior to
suspending, revoking or taking other
action on his or her OSM blaster cer-
tificate. OSM shall limit any action
taken without such notice and oppor-
tunity to a temporary suspension for a
maximum term of 90 days pending a de-
cision on a final suspension, revocation
or other action after such notice and
opportunity have been provided.

(c) Decision and appeal. By certified
mail within 30 days after giving writ-
ten notice and an opportunity for an
informal hearing, OSM shall notify the
certificate holder in writing of its final
decision on his or her OSM blaster cer-
tificate, including the reasons for any
suspension, revocation or other action.
If the certificate was granted through
reciprocity, OSM shall notify the State
regulatory authority of its action. In

any decision suspending, revoking or
taking other action on an OSM blaster
certificate, OSM shall grant to the cer-
tificate holder the right of appeal to
the Department of the Interior Board
of Land Appeals under 43 CFR 4.1280 to
4.1286.

(d) Surrender of certificate. Upon re-
ceiving written notice that his or her
OSM blaster certificate was suspended,
revoked or subjected to other action, a
certificate holder immediately shall
surrender the certificate to OSM in the
manner specified in the notice.

(e) Reinstatement and reissuance. (1)
OSM shall reinstate a suspended OSM
blaster certificate by returning the cer-
tificate to the former certificate holder
with notice of reinstatement when:

(i) The term of a definite suspension
expires; or

(ii) The former certificate holder
demonstrates, and OSM finds, that the
cause of an indefinite suspension has
been corrected.

(2) OSM shall reissue an OSM blaster
certificate to an applicant whose cer-
tificate was revoked if his or her appli-
cation demonstrates, and OSM finds,
that:

(i) The cause of the revocation has
been corrected; and

(ii) The applicant meets all other ap-
plicable requirements of this part.

(f) Conformance with State action. OSM
shall suspend, revoke or take other
commensurate action on an OSM blast-
er certificate granted through reciproc-
ity if the State regulatory authority
suspends, revokes or takes other action
on the corresponding State certificate.

[51 FR 19462, May 29, 1986; 51 FR 22282, June
19, 1986]
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