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to be taken. Actions which the Direc-
tor may take include but are not lim-
ited to the granting of additional time
for resolution or the initiation of ac-
tion to impose the penalties prescribed
by the Act.

§ 706.21 Appeals procedures.
Employees have the right to appeal

an order for remedial action under
§ 706.19 and shall have 30 days to exer-
cise this right before disciplinary ac-
tion is initiated.

(a) Office employees and other De-
partment of the Interior employees
may file their appeal, in writing, in ac-
cordance with the provisions in 43 CFR
20.735–25(b).

(b) Employees of other Federal agen-
cies may file their appeal, in writing,
in accordance with the established pro-
cedures of their employing agency.

PART 707—EXEMPTION FOR COAL
EXTRACTION INCIDENT TO GOV-
ERNMENT-FINANCED HIGHWAY
OR OTHER CONSTRUCTION

Sec.
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AUTHORITY: Secs. 102, 201, 501, and 528 of
Pub. L. 95-87, 91 Stat. 448, 449, 467, and 514 (30
U.S.C. 1202, 1211, 1251, 1278).

SOURCE: 44 FR 15322, Mar. 13, 1979, unless
otherwise noted.

§ 707.1 Scope.
(a) This part establishes the proce-

dures for determining those surface
coal mining and reclamation oper-
ations which are exempt from the Act
and this chapter because the extraction
of coal is an incidental part of Federal,
State, or local government-financed
highway or other construction.

(b) This part exempts the extraction
of coal which is incidental to govern-
ment-financed construction from the
requirements of the Act and this Chap-
ter, if that extraction meets specified
criteria which ensure that the con-
struction is government-financed and
that the extraction of coal is incidental
to it.

§ 707.4 Responsibility.

(a) The regulatory authority is re-
sponsible for enforcing the require-
ments of this part.

(b) Any person conducting coal ex-
traction as an incidental part of gov-
ernment-financed construction is re-
sponsible for possessing, on the site of
the extraction operation, the docu-
mentation required by 30 CFR 707.12.

§ 707.5 Definitions.

As used in this part, the following
terms have the specified meaning:

Extraction of coal as an incidental part
means the extraction of coal which is
necessary to enable the construction to
be accomplished. For purposes of this
part, only that coal extracted from
within the right-of-way, in the case of
a road, railroad, utility line or other
such construction, or within the
boundaries of the area directly affected
by other types of government-financed
construction, may be considered inci-
dental to that construction. Extraction
of coal outside the right-of-way or
boundary of the area directly affected
by the construction shall be subject to
the requirements of the Act and this
chapter.

Government financing agency means a
Federal, State, county, municipal, or
local unit of government, or a depart-
ment, bureau, agency or office of the
unit which, directly or through an-
other unit of government, finances con-
struction.

Government-financed construction
means construction funded 50 percent
or more by funds appropriated from a
government financing agency’s budget
or obtained from general revenue
bonds, but shall not mean government
financing agency guarantees, insur-
ance, loans, funds obtained through in-
dustrial revenue bonds or their equiva-
lent, or in-kind payments.

§ 707.10 Information collection.

Since the information collection re-
quirement contained in 30 CFR 707.12
has fewer than 10 respondents per year,
it is exempt from the requirements of
the Paperwork Reduction Act (44

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00041 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T



50

30 CFR Ch. VII (7–1–98 Edition) § 707.11

U.S.C. 3501 et seq.) and does not require
clearance by OMB.

(30 U.S.C. 1201 et seq.)

[47 FR 33684, Aug. 4, 1982]

§ 707.11 Applicability.

(a) Coal extraction which is an inci-
dental part of government-financed
construction is exempt from the Act
and this chapter.

(b) Any person who conducts or in-
tends to conduct coal extraction which
does not satisfy paragraph (a) of this
section shall not proceed until a permit
has been obtained from the regulatory
authority under a State, Federal or
Federal lands program.

§ 707.12 Information to be maintained
on site.

Any person extracting coal incident
to government-financed highway or
other construction who extracts more
than 250 tons of coal or affects more
than two acres shall maintain, on the
site of the extraction operation and
available for inspection, documents
which show—

(a) A description of the construction
project;

(b) The exact location of the con-
struction, right-of-way or the bound-
aries of the area which will be directly
affected by the construction; and

(c) The government agency which is
providing the financing and the kind
and amount of public financing, includ-
ing the percentage of the entire con-
struction costs represented by the gov-
ernment financing.

VerDate 25<JUN>98 09:17 Jul 27, 1998 Jkt 179118 PO 00000 Frm 00042 Fmt 8010 Sfmt 8010 Y:\SGML\179118T.XXX pfrm07 PsN: 179118T


		Superintendent of Documents
	2015-01-23T14:15:59-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




