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pursuant to the Order or any prede-
cessor Executive Order to require pro-
tection against unauthorized disclosure
and that is so designated.

(q) Need-to-Know. A determination
made by the possessor of classified in-
formation that a prospective recipient,
in the interest of national security, has
a requirement for access to, knowledge
of, or possession of the classified infor-
mation in order to perform tasks or
services essential to the fulfillment of
particular work, including performance
on contracts for which such access is
required.

(r) Officially Limited Information. In-
formation which does not meet the cri-
terion that unauthorized disclosure
would at least cause damage to the na-
tional security under the Order or a
predecessor Executive Order, but which
concerns important, delicate, sensitive
or proprietary information which is
utilized in the development of Treasury
policy. This includes the enforcement
of criminal and civil laws relating to
Treasury operations, the making of de-
cisions on personnel matters and the
consideration of financial information
provided in confidence.

(s) Original Classification. An initial
determination that information re-
quires, in the interest of national secu-
rity, protection against unauthorized
disclosure, together with a classifica-
tion designation signifying the level of
protection required.

(t) Original Classification Authority.
The authority vested in an Executive
Branch official to make an initial de-
termination that information requires
protection against unauthorized disclo-
sure in the interest of national secu-
rity.

(u) Originating Agency. The agency re-
sponsible for the initial determination
that particular information is classi-
fied.

(v) Portion. A segment of a document
for purposes of expressing a unified
theme; ordinarily a paragraph.

(w) Sensitive Compartmented Informa-
tion. Information and material con-
cerning or derived from intelligence
sources, methods, or analytical proc-
esses, that requires special controls for
restricting handling within compart-
mented intelligence systems estab-
lished by the Director of Central Intel-

ligence and for which
compartmentation is established.

(x) Special Access Program. Any pro-
gram imposing ‘‘need-to-know’’ or ac-
cess controls beyond those normally
provided for access to Confidential, Se-
cret, or Top Secret information. Such a
program may include, but is not lim-
ited to, special clearance, adjudication,
or investigative requirements, special
designations of officials authorized to
determine ‘‘need-to-know’’ or special
lists of persons determined to have a
‘‘need-to-know’’.

(y) Special Activity. An activity con-
ducted in support of national foreign
policy objectives abroad which is
planned and executed so that the role
of the United States Government is not
apparent or acknowledged publicly,
and functions in support of such activ-
ity, but which is not intended to influ-
ence United States political processes,
public opinion, policies or media and
does not include diplomatic activities
or the collection and production of in-
telligence or related support functions.

(z) Unauthorized Disclosure. A commu-
nication or physical transfer of classi-
fied information to an unauthorized re-
cipient. It includes the unauthorized
disclosure of classified information in a
newspaper, journal, or other publica-
tion where such information is trace-
able due to a direct quotation or other
uniquely identifiable fact.

PART 3—CLAIMS REGULATIONS
AND INDEMNIFICATION OF DE-
PARTMENT OF TREASURY EM-
PLOYEES

Subpart A—Claims Under the Federal Tort
Claims Act

Sec.
3.1 Scope of regulations.
3.2 Filing of claims.
3.3 Legal review.
3.4 Approval of claims not in excess of

$25,000.
3.5 Limitations on authority to approve

claims.
3.6 Final denial of a claim.
3.7 Action on approved claims.
3.8 Statute of limitations.

Subpart B—Claims Under the Small Claims
Act

3.20 General.
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3.21 Action by claimant.
3.22 Legal review.
3.23 Approval of claims.
3.24 Statute of limitations.

Subpart C—Indemnification of Department
of Treasury Employees

3.30 Policy.

AUTHORITY: 28 U.S.C. 2672; 28 CFR part 14;
5 U.S.C. 301.

SOURCE: 35 FR 6429, Apr. 22, 1970, unless
otherwise noted.

Subpart A—Claims Under the
Federal Tort Claims Act

§ 3.1 Scope of regulations.
(a) The regulations in this part shall

apply to claims asserted under the Fed-
eral Tort Claims Act, as amended, 28
U.S.C. 2672, accruing on or after Janu-
ary 18, 1967, for money damages against
the United States for injury to or loss
of property or personal injury or death
caused by the negligent or wrongful act
or omission of an employee of the De-
partment while acting within the scope
of his office or employment, under cir-
cumstances where the United States if
a private person, would be liable to the
claimant for such damage, loss, injury,
or death, in accordance with the law of
the place where the act or omission oc-
curred. The regulations in this subpart
do not apply to any tort claims ex-
cluded from the Federal Tort Claims
Act, as amended, under 28 U.S.C. 2680.

(b) Unless specifically modified by
the regulations in this part, procedures
and requirements for filing and han-
dling claims under the Federal Tort
Claims Act shall be in accordance with
the regulations issued by the Depart-
ment of Justice, at 28 CFR part 14, as
amended.

§ 3.2 Filing of claims.
(a) When presented. A claim shall be

deemed to have been presented upon
the receipt from a claimant, his duly
authorized agent or legal representa-
tive of an executed Standard Form 95
or other written notification of an inci-
dent, accompanied by a claim for
money damages in a sum certain for in-
jury to or loss of property, or personal
injury, or death alleged to have oc-
curred by reason of the incident.

(b) Place of filing claim. Claims shall
be submitted directly or through the
local field headquarters to the head of
the bureau or office of the Department
out of whose activities the incident oc-
curred, if known; or if not known, to
the General Counsel, Treasury Depart-
ment, Washington, DC 20220.

(c) Contents of claim. The evidence
and information to be submitted with
the claim shall conform to the require-
ments of 28 CFR 14.4.

§ 3.3 Legal review.
Any claim that exceeds $500, involves

personal injuries or automobile dam-
age, or arises out of an incident that is
likely to result in multiple claimants,
shall be forwarded to the legal division
of the bureau or office out of whose ac-
tivities the claim arose. The claim, to-
gether with the reports of the em-
ployee and the investigation, shall be
reviewed in the legal division which
shall thereupon make a recommenda-
tion that the claim be approved, dis-
approved, or compromised, and shall
advise on the need for referral of the
claim to the Department of Justice.
This recommendation and advice, to-
gether with the file, shall be forwarded
to the head of the bureau or office or
his designee.

[35 FR 6429, Apr. 22, 1970, as amended at 48
FR 16253, Apr. 15, 1983]

§ 3.4 Approval of claims not in excess
of $25,000.

(a) Claims not exceeding $25,000 and
not otherwise requiring consultation
with the Department of Justice pursu-
ant to 28 CFR 14.6(b) shall be approved,
disapproved, or compromised by the
head of the bureau or office or his des-
ignee, taking into consideration the
recommendation of the legal division.

§ 3.5 Limitations on authority to ap-
prove claims.

(a) All proposed awards, compromises
or settlements in excess of $25,000 re-
quire the prior written approval of the
Attorney General.

(b) All claims which fall within the
provisions of 28 CFR 14.6(b) require re-
ferral to and consultation with the De-
partment of Justice.

(c) Any claim which falls within
paragraph (a) or (b) of this section
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shall be reviewed by the General Coun-
sel. If the claim, award, compromise, or
settlement receives the approval of the
General Counsel and the head of the
bureau or office or his designee, a let-
ter shall be prepared for the signature
of the General Counsel transmitting to
the Assistant Attorney General, Civil
Division, Department of Justice, the
case for approval or consultation as re-
quired by 28 CFR 14.6. Such letter shall
conform with the requirements set
forth in 28 CFR 14.7.

§ 3.6 Final denial of a claim.
The final denial of an administrative

claim shall conform with the require-
ments of 28 CFR 14.9 and shall be
signed by the head of the bureau or of-
fice, or his designee.

§ 3.7 Action on approved claims.
(a) Any award, compromise, or settle-

ment in an amount of $2,500 or less
shall be processed for payment from
the appropriations of the bureau or of-
fice out of whose activity the claim
arose.

(b) Payment of an award, com-
promise, or settlement in excess of
$2,500 and not more than $100,000 shall
be obtained by the bureau or office by
forwarding Standard Form 1145 to the
Claims Division, General Accounting
Office.

(c) Payment of an award, com-
promise, or settlement in excess of
$100,000 shall be obtained by the bureau
by forwarding Standard Form 1145 to
the Bureau of Government Financial
Operations, Department of the Treas-
ury, which will be responsible for
transmitting the award, compromise,
or settlement to the Bureau of the
Budget for inclusion in a deficiency ap-
propriation bill.

(d) When an award is in excess of
$25,000, Standard Form 1145 must be ac-
companied by evidence that the award,
compromise, or settlement has been
approved by the Attorney General or
his designee.

(e) When the use of Standard Form
1145 is required, it shall be executed by
the claimant. When a claimant is rep-
resented by an attorney, the voucher
for payment shall designate both the
claimant and his attorney as payees;
the check shall be delivered to the at-

torney, whose address shall appear on
the voucher.

(f) Acceptance by the claimant, his
agent, or legal representative, of any
award, compromise or settlement made
pursuant to the provisions of section
2672 or 2677 of title 28, United States
Code, shall be final and conclusive on
the claimant, his agent or legal rep-
resentative and any other person on
whose behalf or for whose benefit the
claim has been presented, and shall
constitute a complete release of any
claim against the United States and
against any employee of the Govern-
ment whose act or omission gave rise
to the claim, by reason of the same
subject matter.

[35 FR 6429, Apr. 22, 1970, as amended at 39
FR 19470, June 3, 1974]

§ 3.8 Statute of limitations.

Claims under this subpart must be
presented in writing to the Department
within 2 years after the claim accrued.

Subpart B—Claims Under the
Small Claims Act

§ 3.20 General.

The Act of December 28, 1922, 42 Stat.
1066, the Small Claims Act, authorized
the head of each department and estab-
lishment to consider, ascertain, adjust,
and determine claims of $1,000 or less
for damage to, or loss of, privately
owned property caused by the neg-
ligence of any officer or employee of
the Government acting within the
scope of his employment. The Federal
Tort Claims Act superseded the Small
Claims Act with respect to claims that
are allowable under the former act.
Therefore, claims that are not allow-
able under the Federal Tort Claims
Act, for example, claims arising
abroad, may be allowable under the
Small Claims Act.

§ 3.21 Action by claimant.

Procedures and requirements for fil-
ing claims under this section shall be
the same as required for filing claims
under the Federal Tort Claims Act as
set forth in Subpart A of this part.
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§ 3.22 Legal review.
Claims filed under this subpart shall

be forwarded to the legal division of
the bureau or office out of whose ac-
tivities the claim arose. The claim, to-
gether with the reports of the em-
ployee and the investigation, shall be
reviewed in the legal division which
shall thereupon make a recommenda-
tion that the claim be approved, dis-
approved or compromised.

§ 3.23 Approval of claims.
Claims shall be approved, dis-

approved, or compromised by the head
of the bureau or office or his designee,
taking into consideration the rec-
ommendation of the legal division.

§ 3.24 Statute of limitations.
No claim will be considered under

this subpart unless filed within 1 year
from the date of the accrual of said
claim.

Subpart C—Indemnification of De-
partment of Treasury Employ-
ees

SOURCE: 56 FR 42938, Aug. 30, 1991, unless
otherwise noted.

§ 3.30 Policy.
(a) The Department of the Treasury

may indemnify, in whole or in part, a
Department employee (which for pur-
poses of this regulation shall include a
former employee) for any verdict, judg-
ment or other monetary award ren-
dered against such employee, provided
the Secretary or his or her designee de-
termines that (1) the conduct giving
rise to such verdict, judgment or award
was within the scope of his or her em-
ployment and (2) such indemnification
is in the interest of the Department of
the Treasury.

(b) The Department of the Treasury
may pay for the settlement or com-
promise of a claim against a Depart-
ment employee at any time, provided
the Secretary or his or her designee de-
termines that (1) the alleged conduct
giving rise to the claim was within the
scope of the employee’s employment
and (2) such settlement or compromise
is in the interest of the Department of
the Treasury.

(c) Absent exceptional cir-
cumstances, as determined by the Sec-
retary or his or her designee, the De-
partment will not entertain a request
to indemnify or to pay for settlement
of a claim before entry of an adverse
judgment, verdict or other determina-
tion.

(d) When a Department employee be-
comes aware that he or she has been
named as a party in a proceeding in his
or her individual capacity as a result of
conduct within the scope of his or her
employment, the employee should im-
mediately notify his or her supervisor
that such an action is pending. The su-
pervisor shall promptly thereafter no-
tify the chief legal officer of the em-
ployee’s employing component. The
employee shall immediately apprise
the chief legal officer of his or her em-
ploying component of any offer to set-
tle the proceeding.

(e) A Department employee may re-
quest indemnification to satisfy a ver-
dict, judgment or monetary award en-
tered against the employee or to com-
promise a claim pending against the
employee. The employee shall submit a
written request, with appropriate docu-
mentation including a copy of the ver-
dict, judgment, award or other order or
settlement proposal, in a timely man-
ner to the Secretary or his or her des-
ignee for decision.

(f) Any payment under this section
either to indemnify a Department em-
ployee or to settle a claim shall be con-
tingent upon the availability of appro-
priated funds for the payment of sala-
ries and expenses of the employing
component.

PART 4—EMPLOYEES’ PERSONAL
PROPERTY CLAIMS

§ 4.1 Procedures.

The procedures for filing a claim
with the Treasury Department for per-
sonal property that is lost or damaged
incident to service are contained in
Treasury Directive 32–13, ‘‘Claims for
Loss or Damage to Personal Property,’’
and Treasury Department Publication
32–13, ‘‘Policies and Procedures For
Employees’ Claim for Loss or Damage
to Personal Property Incident to Serv-
ice.’’

VerDate 25<JUN>98 12:04 Jul 20, 1998 Jkt 179119 PO 00000 Frm 00145 Fmt 8010 Sfmt 8010 Y:\SGML\179119T.XXX pfrm08 PsN: 179119T


		Superintendent of Documents
	2015-01-23T15:52:57-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




