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Subpart A—General Provisions

§ 855.1 Policy.

The Air Force establishes and uses
its airfields to support the scope and
level of operations necessary to carry
out missions worldwide. The Congress
funds airfields in response to Air Force
requirements, but also specifies that
civil aviation access is a national pri-
ority to be accommodated when it does
not jeopardize an installation’s mili-
tary utility. The Air Force engages in
dialogue with the civil aviation com-
munity and the Federal Aviation Ad-
ministration to ensure mutual under-
standing of long-term needs for the na-
tional air transportation system and
programmed military force structure
requirements. To implement the na-
tional policy and to respond to re-
quests for access, the Air Force must
have policies that balance such re-
quests with military needs. Civil air-
craft access to Air Force airfields on
foreign territory requires host nation
approval.

(a) The Air Force will manage two
programs that are generally used to
grant civil aircraft access to its air-
fields: civil aircraft landing permits
and joint-use agreements. Other ar-
rangements for access will be nego-
tiated as required for specific purposes.

(1) Normally, landing permits will be
issued only for civil aircraft operating
in support of official Government busi-
ness. Other types of use may be author-
ized if justified by exceptional cir-
cumstances. Access will be granted on
an equitable basis.

(2) The Air Force will consider only
proposals for joint use that do not com-
promise operations, security, readi-
ness, safety, environment, and quality
of life. Further, only proposals submit-
ted by authorized local Government
representatives eligible to sponsor a
public airport will be given the com-
prehensive evaluation required to con-
clude a joint-use agreement.

(3) Any aircraft operator with an
inflight emergency may land at any
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Air Force airfield without prior au-
thorization. An inflight emergency is
defined as a situation that makes con-
tinued flight hazardous.

(b) Air Force requirements will take
precedence on Air Force airfields over
all civil aircraft operations, whether
they were previously authorized or not.

(c) Civil aircraft use of Air Force air-
fields in the United States will be sub-
ject to Federal laws and regulations.
Civil aircraft use of Air Force airfields
in foreign countries will be subject to
US Federal laws and regulations that
have extraterritorial effect and to ap-
plicable international agreements with
the country in which the Air Force in-
stallation is located.

§ 855.2 Responsibilities.
(a) As the program manager for joint

use, the Civil Aviation Branch, Bases
and Units Division, Directorate of Op-
erations (HQ USAF/XOOBC), ensures
that all impacts have been considered
and addressed before forwarding a
joint-use proposal or agreement to the
Deputy Assistant Secretary for Instal-
lations (SAF/MII), who holds decision
authority. All decisions are subject to
the environmental impact analysis
process as directed by the Environ-
mental Planning Division, Directorate
of Environment (HQ USAF/CEVP), and
the Deputy Assistant Secretary for En-
vironment, Safety, and Occupational
Health (SAF/MIQ). The Air Force Real
Estate Agency (AFREA/MI) handles
the leases for Air Force-owned land or
facilities that may be included in an
agreement for joint use.

(b) HQ USAF/XOOBC determines the
level of decision authority for landing
permits. It delegates decision author-
ity for certain types of use to major
commands and installation command-
ers.

(c) HQ USAF/XOOBC makes the deci-
sions on all requests for exceptions or
waivers to this part and related Air
Force instructions. The decision proc-
ess includes consultation with other af-
fected functional area managers when
required. Potential impacts on current
and future Air Force policies and oper-
ations strongly influence such deci-
sions.

(d) Major commands, direct reporting
units, and field operating agencies may

issue supplements to establish com-
mand-unique procedures permitted by
and consistent with this part.

§ 855.3 Applicability.

This part applies to all regular
United States Air Force (USAF), Air
National Guard (ANG), and United
States Air Force Reserve (USAFR) in-
stallations with airfields. This part
also applies to civil aircraft use of Air
Force ramps at civil airports hosting
USAF, ANG, and USAFR units.

Subpart B—Civil Aircraft Landing
Permits

§ 855.4 Scope.

Air Force airfields are available for
use by civil aircraft so far as such use
does not interfere with military oper-
ations or jeopardize the military util-
ity of the installation. Access will be
granted on an equitable basis. Air
Force requirements take precedence
over authorized civil aircraft use. This
part carries the force of US law, and
exceptions are not authorized without
prior approval from the Civil Aviation
Branch, Bases and Units Division, Di-
rectorate of Operations, (HQ USAF/
XOOBC), 1480 Air Force Pentagon,
Washington DC 20330–1480. Proposed ex-
ceptions or waivers are evaluated as to
current and future impact on Air Force
policy and operations.

§ 855.5 Responsibilities and authori-
ties.

(a) The Air Force:
(1) Determines whether civil aircraft

use of Air Force airfields is compatible
with current and planned military ac-
tivities.

(2) Normally authorizes civil aircraft
use of Air Force airfields only in sup-
port of official Government business. If
exceptional circumstances warrant, use
for other purposes may be authorized.

(3) Acts as clearing authority for
civil aircraft use of Air Force airfields,
subject to the laws and regulations of
the US, or to applicable international
agreements (e.g., status of forces agree-
ments) with the country in which the
Air Force installation is located.
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(4) Reserves the right to suspend any
operation that is inconsistent with na-
tional defense interests or deemed not
in the best interests of the Air Force.

(5) Will terminate authority to use
an Air Force airfield if the:

(i) User’s liability insurance is can-
celed.

(ii) User lands for other than the ap-
proved purpose of use or is otherwise in
violation of this part or clearances and
directives hereunder.

(6) Will not authorize use of Air
Force airfields:

(i) In competition with civil airports
by providing services or facilities that
are already available in the private
sector.

NOTE: Use to conduct business with or for
the US Government is not considered as
competition with civil airports.

(ii) Solely for the convenience of pas-
sengers or aircraft operator.

(iii) Solely for transient aircraft
servicing.

(iv) By civil aircraft that do not meet
US Department of Transportation op-
erating and airworthiness standards.

(v) That selectively promotes, bene-
fits, or favors a specific commercial
venture unless equitable consideration
is available to all potential users in
like circumstances.

(vi) For unsolicited proposals in pro-
curing Government business or con-
tracts.

(vii) Solely for customs-handling pur-
poses.

(viii) When the air traffic control
tower and base operations are closed or
when a runway is restricted from use
by all aircraft.

NOTE: Requests for waiver of this provision
must address liability responsibility, emer-
gency response, and security.

(7) Will not authorize civil aircraft
use of Air Force ramps located on civil
airfields.

NOTE: This section does not apply to use of
aero club facilities located on Air Force land
at civil airports, or civil aircraft chartered
by US military departments and authorized
use of terminal facilities and ground han-
dling services on the Air Force ramp. Only
the DD Form 2400, Civil Aircraft Certificate
of Insurance, and DD Form 2402, Civil Air-
craft Hold Harmless Agreement, are required
for use of Air Force ramps on civil airfields.

(b) Civil aircraft operators must:

(1) Have an approved DD Form 2401,
Civil Aircraft Landing Permit, before
operating at Air Force airfields, except
for emergency use and as indicated in
paragraphs (d)(2) and (d)(2)(iii)(E) of
this section, and , and § 855.13(b)(1)(ii).

(2) Ensure that pavement load-bear-
ing capacity will support the aircraft
to be operated at the Air Force airfield.

(3) Ensure that aircraft to be oper-
ated at Air Force airfields are equipped
with an operating two-way radio capa-
ble of communicating with the air traf-
fic control tower.

(4) Obtain final approval for landing
from the installation commander or a
designated representative (normally
base operations) at least 24 hours prior
to arrival.

(5) Not assume that the landing
clearance granted by an air traffic con-
trol tower facility is a substitute for
either the approved civil aircraft land-
ing permit or approval from the instal-
lation commander or a designated rep-
resentative (normally base operations).

(6) Obtain required diplomatic or
overflight clearance before operating
in foreign airspace.

(7) Pay applicable costs and fees.
(8) File a flight plan before departing

the Air Force airfield.
(c) The installation commander or a

designated representative:
(1) Exercises administrative and se-

curity control over both the aircraft
and passengers while on the installa-
tion.

(2) May require civil users to delay,
reschedule, or reroute aircraft arrivals
or departures to preclude interference
with military activities.

(3) Cooperates with customs, immi-
gration, health, and other public au-
thorities in connection with civil air-
craft arrival and departure.

(d) Decision Authority: The author-
ity to grant civil aircraft use of Air
Force airfields is vested in:

(1) Directorate of Operations, Bases
and Units Division, Civil Aviation
Branch (HQ USAF/XOOBC). HQ USAF/
XOOBC may act on any request for
civil aircraft use of an Air Force air-
field. Decision authority for the follow-
ing will not be delegated below HQ
USAF:
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at cost, from the National Technical Infor-
mation Service, U.S. Department of Com-
merce, 5285 Port Royal Road, Springfield, VA
22161.

(i) Use of multiple Air Force airfields
except as designated in paragraph (d)(2)
of this section.

(ii) Those designated as 2 under Ap-
proval Authority in Table 1 to this
part.

(iii) Any unusual or unique purpose
of use not specifically addressed in this
part.

(2) Major Command, Field Operating
Agency, Direct Reporting Unit, or In-
stallation Commander. With the excep-
tion of those uses specifically dele-
gated to another decision authority,
major commands (MAJCOMs), field op-
erating agencies (FOAs), direct report-
ing units (DRUs) and installation com-
manders or designated representatives
have the authority to approve or dis-
approve civil aircraft landing permit
applications (DD Forms 2400, Civil Air-
craft Certificate of Insurance; 2401;
Civil Aircraft Landing Permit, and
2402, Civil Aircraft Hold Harmless
Agreement) at airfields for which they
hold oversight responsibilities. Addi-
tionally, for expeditious handling of
short notice requests, they may grant
requests for one-time, official Govern-
ment business flights that are in the
best interest of the US Government
and do not violate other provisions of
this part. As a minimum, for one-time
flights authorized under this section,
the aircraft owner or operator must
provide the decision authority with in-
surance verification and a completed
DD Form 2402 before the aircraft oper-
ates into the Air Force airfield. Air
Force authority to approve civil air-
craft use of Air Force airfields on for-
eign soil may be limited. Commanders
outside the US must be familiar with
base rights agreements or other inter-
national agreements that may render
inapplicable, in part or in whole, provi-
sions of this part. Decision authority is
delegated for specific purposes of use
and or locations as follows:

(i) Commander, 611th Air Operations
Group (AOG). The Commander, 611th
AOG or a designated representative
may approve commercial charters, on a
case-by-case basis, at all Air Force air-
fields in Alaska, except Eielson and El-
mendorf AFBs, if the purpose of the
charter is to transport goods and or
materials, such as an electric genera-
tor or construction materials for a

community center, for the benefit of
remote communities that do not have
adequate civil airports.

(ii) Commander, Air Mobility Com-
mand (AMC). The Commander, AMC or
a designated representative may ap-
prove permits that grant landing rights
at Air Force airfields worldwide in sup-
port of AMC contracts.

(iii) US Defense Attache Office
(USDAO). The USDAO, acting on be-
half of HQ USAF/XOOBC, may grant a
request for one-time landing rights at
an Air Force airfield provided:

(A) The request is for official Govern-
ment business of either the US or the
country to which the USDAO is accred-
ited.

(B) The Air Force airfield is located
within the country to which the
USDAO is accredited.

(C) Approval will not violate any
agreement with the host country.

(D) The installation commander con-
curs.

(E) The USDAO has a properly com-
pleted DD Form 2402 on file and has
verified that the insurance coverage
meets the requirements of Table 2 to
this part, before the aircraft operates
into the Air Force airfield.

§ 855.6 Aircraft exempt from the re-
quirement for a civil aircraft land-
ing permit.

(a) Any aircraft owned by:
(1) Any other US Government agen-

cy.
(2) US Air Force aero clubs estab-

lished as prescribed in AFI 34–117, Air
Force Aero Club Program, and AFMAN
3–132, Air Force Aero Club Operations 1.

NOTE: This includes aircraft owned by indi-
viduals but leased by an Air Force aero club.

(3) Aero clubs of other US military
services.

NOTE: This includes aircraft owned by indi-
viduals but leased by Army or Navy aero
clubs.

(4) A US State, County, Municipality,
or other political subdivision, when op-
erating to support official business at
any level of Government.
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(b) Any civil aircraft under:
(1) Lease or contractual agreement

for exclusive US Government use on a
long-term basis and operated on offi-
cial business by or for a US Govern-
ment agency; for example, the Federal
Aviation Administration (FAA), De-
partment of the Interior, or Depart-
ment of Energy.

NOTE: The Government must hold liability
responsibility for all damages or injury asso-
ciated with operation of the aircraft.

(2) Lease or contractual agreement to
the Air Force for Air Force Civil Air
Patrol (CAP) liaison purposes and oper-
ated by an Air Force CAP liaison offi-
cer on official Air Force business.

(3) CAP control for a specific mission
directed by the Air Force.

(4) Coast Guard control for a specific
mission directed by the Coast Guard.

NOTE: For identification purposes, the air-
craft will be marked with a sticker near the
port side door identifying it as a Coast Guard
Auxiliary aircraft. The pilot will always be
in uniform and normally have a copy of a
Coast Guard Auxiliary Patrol Order. If the
aircraft is operating under ‘‘verbal orders of
the commander,’’ the pilot can provide the
telephone number of the cognizant Coast
Guard commander.

(5) Contractual agreement to any US,
State, or local Government agency in
support of operations involving safety
of life or property as a result of a disas-
ter.

(6) Government furnished property or
bailment contract for use by a contrac-
tor, provided the Federal, State, or
local Government has retained liabil-
ity responsibilities.

(7) Civil aircraft transporting criti-
cally ill or injured individuals or trans-
plant organs to or from an Air Force
installation.

(8) Historic aircraft being delivered
for Air Force museum exhibits under
the provisions of AFI 84–103, Museum
System.2

§ 855.7 Conditions for use of Air Force
airfields.

The Air Force authorizes use of its
airfields for a specific purpose by a
named individual or company. The au-
thorization cannot be transferred to a
second or third party and does not ex-

tend to use for other purposes. An ap-
proved landing permit does not obli-
gate the Air Force to provide supplies,
equipment, or facilities other than the
landing, taxiing, and parking areas.
The aircraft crew and passengers are
only authorized activities at the instal-
lation directly related to the purpose
for which use is granted. All users are
expected to submit their application
(DD Forms 2400, 2401, and 2402) at least
30 days before intended use and, except
for use as a weather alternate, CRAF
alternate, or emergency landing site,
must contact the appropriate installa-
tion commander or a designated rep-
resentative for final landing approval
at least 24 hours before arrival. Failure
to comply with either time limit may
result in denied landing rights.

§ 855.8 Application procedures.
To allow time for processing, the ap-

plication (DD Forms 2400, 2401, and
2402) and a self-addressed, stamped en-
velope should be submitted at least 30
days before the date of the first in-
tended landing. The verification re-
quired for each purpose of use must be
included with the application. The
name of the user must be the same on
all forms. Original, hand scribed signa-
tures, not facsimile elements, are re-
quired on all forms. Landing Permit
Application Instructions are at attach-
ment 3 to this part. The user is respon-
sible for reviewing this part and accu-
rately completing the forms before
submitting them to the approving au-
thority.

§ 855.9 Permit renewal.
When a landing permit expires, DD

Forms 2401 and 2400 must be resubmit-
ted for continued use of Air Force air-
fields.

NOTE: Corporations must resubmit the DD
Form 2402 every five years.

§ 855.10 Purpose of use.
The purposes of use normally associ-

ated with civil aircraft operations at
Air Force airfields are listed in Table 1.
Requests for use for purposes other
than those listed will be considered and
may be approved if warranted by
unique circumstances. A separate DD
Form 2401 is required for each purpose
of use. (Users can have multiple DD
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Forms 2401 that are covered by a single
DD Form 2400 and DD Form 2402.)

§ 855.11 Insurance requirements.

Applicants must provide proof of
third-party liability insurance on a DD
Form 2400, with the amounts stated in
US dollars. The policy number, effec-
tive date, and expiration date are re-
quired. The statement ‘‘until canceled’’
may be used in lieu of a specific expira-
tion date. The geographic coverage
must include the area where the Air
Force airfield of proposed use is lo-
cated. If several aircraft or aircraft
types are included under the same pol-
icy, a statement such as ‘‘all aircraft
owned,’’ ‘‘all aircraft owned and or op-
erated,’’ ‘‘all non-owned aircraft,’’ or
‘‘all aircraft operated,’’ may be used in
lieu of aircraft registration numbers.
To meet the insurance requirements,
either split limit coverage for bodily
injury (individuals outside the air-
craft), property damage, and pas-
sengers, or a single limit coverage is
required. The coverage will be at the
expense of the user with an insurance
company acceptable to the Air Force.
Coverage must be current during the
period the Air Force airfield will be
used. The liability required is com-
puted on the basis of aircraft maximum
gross takeoff weight (MGTOW) and pas-
senger or cargo configuration. Mini-
mum coverage will not be less than the
amount indicated in Table 2 to this
part.

(a) Any insurance presented as a sin-
gle limit of liability or a combination
of primary and excess coverage will be
an amount equal to or greater than the
each accident minimums indicated in
Table 2 to this part for bodily injury
(individuals outside the aircraft), prop-
erty damage, and passengers.

(b) The policy will specifically pro-
vide that:

(1) The insurer waives any right of
subrogation it may have against the
US by reason of any payment made
under the policy for injury, death, or
property damage that might arise, out
of or in connection with the insured’s
use of any Air Force airfield.

(2) The insurance afforded by the pol-
icy applies to the liability assumed by
the insured under DD Form 2402.

(3) If the insurer or the insured can-
cels or reduces the amount of insur-
ance afforded under the listed policy
before the expiration date indicated on
DD Form 2400, the insurer will send
written notice of policy cancellation or
coverage reduction to the Air Force ap-
proving authority at least 30 days be-
fore the effective date of the cancella-
tion or reduction. The policy must
state that any cancellation or reduc-
tion will not be effective until at least
30 days after such notice is sent.

§ 855.12 Processing a permit applica-
tion.

Upon receipt of an application (DD
Forms 2400, 2401, and 2402) for use of an
Air Force airfield, the decision author-
ity:

(a) Determines the availability of the
airfield and its capability to accommo-
date the purpose of use requested.

(b) Determines the validity of the re-
quest and ensures all entries on DD
Forms 2400, 2401, and 2402 are in con-
formance with this part.

(c) Approves DD Form 2401 (with con-
ditions or limitations noted) by com-
pleting all items in Section II—For Use
by Approving Authority as follows:

(1) Period of Use (Block 7): The
‘‘From’’ date will be either the first
day of approved use or the first day of
insurance coverage. The ‘‘From’’ date
cannot precede the first day of insur-
ance coverage shown on the DD Form
2400. The ‘‘Thru’’ date is determined by
the insurance expiration date and or
the purpose of use. For example, the
period of use for participants in an Air
Force open house will be determined by
both insurance coverage and open
house dates. The permit would be
issued only for the duration of the open
house but must not precede or exceed
the dates of insurance coverage. Many
insurance policies terminate at noon
on the expiration date. Therefore, if
the insurance expiration is used to de-
termine the permit expiration date, the
landing permit will expire one day be-
fore the insurance expiration date
shown on the DD Form 2400. If the in-
surance expiration date either exceeds
2 years or is indefinite (for example,
‘‘until canceled’’), the landing permit
will expire 2 years from the issue date
or first day of coverage.
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(2) Frequency of Use (Block 8) is nor-
mally ‘‘as required’’ but may be more
specific, such as ‘‘one time.’’

(3) Identification Number (Block 9):
Installation commanders or a des-
ignated representative assign a permit
number comprised of the last three let-
ters of the installation’s International
Civil Aviation Organization identifier
code, the last two digits of the calendar
year, a number sequentially assigned,
and the letter suffix that indicates the
purpose of use (Table 1); for example,
ADW 95–01C. MAJCOMs, FOAs, DRUs,
and USDAOs use a three position orga-
nization abbreviation; such as AMC 95–
02K.

(4) DD Form 2400 (Dated and Filed)
(Block 11a): This block should contain
the date from block 1 (Date Issued) on
the DD Form 2400 and the identifica-
tion of the unit or base where the form
was approved; i.e., 30 March 1995, HQ
USAF/XOOBC.

(5) DD Form 2402 (Dated and Filed)
(Block 11b): This block should contain
the date from block 4 (Date Signed) on
the DD Form 2402 and the identifica-
tion of the unit or base where the form
was approved; i.e., 30 March 1995, HQ
USAF/XOOBC.

(6) SA-ALC/SFR, 1014 Andrews Road,
Building 1621, Kelly AFB TX 78241–5603
publishes the list of companies author-
ized to purchase Air Force fuel on cred-
it. Block 12 should be marked ‘‘yes’’
only if the permit holder’s name ap-
pears on the SA-ALC list.

(7) Landing Fees, Block 13, should be
marked as indicated in Table 1 to this
part.

(8) Permit Amendments: New entries
or revisions to an approved DD Form
2401 may be made only by or with the
consent of the approving authority.

(d) Provides the applicant with writ-
ten disapproval if:

(1) Use will interfere with operations,
security, or safety.

(2) Adequate civil facilities are collo-
cated.

(3) Purpose of use is not official Gov-
ernment business and adequate civil fa-
cilities are available in the proximity
of the requested Air Force airfield.

(4) Use will constitute competition
with civil airports or air carriers.

(5) Applicant has not fully complied
with this part.

(e) Distributes the approved DD
Form 2401 before the first intended
landing, when possible, as follows:

(1) Retains original.
(2) Returns two copies to the user.
(3) Provides a copy to HQ USAF/

XOOBC.
NOTE: HQ USAF/XOOBC will provide a

computer report of current landing permits
to the MAJCOMs, FOAs, DRUs, and installa-
tions.

§ 855.13 Civil fly-ins.
(a) Civil aircraft operators may be in-

vited to a specified Air Force airfield
for:

(1) A base open house to perform or
provide a static display.

(2) A flying safety seminar.
(b) Civil fly-in procedures:
(1) The installation commander or a

designated representative:
(i) Requests approval from the

MAJCOM, FOA, or DRU with an infor-
mation copy to HQ USAF/XOOBC/
XOOO and SAF/PAC.

(ii) Ensures that DD Form 2402 is
completed by each user.

NOTE: DD Forms 2400 and 2401 are not re-
quired for fly-in participants if flying activ-
ity consists of a single landing and takeoff
with no spectators other than flightline or
other personnel required to support the air-
craft operations.

(2) The MAJCOM, FOA, or DRU en-
sures HQ USAF/XOOBC/XOOO and SAF/
PAC are advised of the approval or dis-
approval for the fly-in.

(3) Aerial performance by civil air-
craft at an Air Force open house re-
quires MAJCOM or FOA approval and
an approved landing permit as specified
in AFI 35–201, Community Relations 3.
Regardless of the aircraft’s historic
military significance, DD Forms 2400,
2401, and 2402 must be submitted and
approved before the performance. The
permit can be approved at MAJCOM,
FOA, DRU, or installation level. Use
will be authorized only for the period
of the event. Fly-in procedures do not
apply to aircraft transporting pas-
sengers (revenue or non-revenue) for
the purpose of attending the open
house or demonstration flights associ-
ated with marketing a product.
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§ 855.14 Unauthorized landings.
(a) Unauthorized landing procedures.

The installation commander or a des-
ignated representative will identify an
unauthorized landing as either an
emergency landing, an inadvertent
landing, or an intentional landing. An
unauthorized landing may be des-
ignated as inadvertent or intentional
whether or not the operator has knowl-
edge of the provisions of this part, and
whether or not the operator filed a
flight plan identifying the installation
as a destination. Aircraft must depart
the installation as soon as practical.
On all unauthorized landings, the in-
stallation commander or a designated
representative:

(1) Informs the operator of Subpart B
procedures and the requirement for no-
tifying the Federal Aviation Adminis-
tration (FAA) as specified in section 6
of the FAA Airman’s Information Man-
ual.

(2) Notifies the Federal Aviation
Flight Standards District Office
(FSDO) by telephone or telefax, fol-
lowed by written notification using
FAA Form 8020–9, 8020–11, or 8020–17, as
appropriate. A copy of the written no-
tification must be provided to HQ
USAF/XOOBC.

(3) Ensures the operator completes a
DD Form 2402, and collects applicable
charges. (In some instances, it may be
necessary to arrange to bill the user
for the appropriate charges.) DD Form
2402 need not be completed for commer-
cial carriers if it is known that the
form is already on file at HQ USAF/
XOOBC.

(4) In a foreign country, notifies the
local US Defense Attache Office
(USDAO) by telephone or telefax and,
where applicable, the appropriate
USDAO in the country of aircraft reg-
istry, followed by written notification
with an information copy to HQ USAF/
XOOBC and the civil aviation author-
ity of the country or countries con-
cerned.

(b) Emergency landings. Any aircraft
operator who experiences an inflight
emergency may land at any Air Force
airfield without prior authorization
(approved DD Form 2401 and 24 hours
prior notice). An inflight emergency is
defined as a situation that makes con-
tinued flight hazardous.

(1) The Air Force will use any meth-
od or means to clear an aircraft or
wreckage from the runway to preclude
interference with essential military op-
erations after coordinating with the
FSDO and National Transportation
Safety Board. Removal efforts will
minimize damage to the aircraft or
wreckage; however, military or other
operational factors may be overriding.

(2) An operator making an emergency
landing:

(i) Is not charged a landing fee.
(ii) Pays all costs for labor, material,

parts, use of equipment and tools, and
so forth, to include, but not limited to:

(A) Spreading foam on the runway.
(B) Damage to runway, lighting, and

navigation aids.
(C) Rescue, crash, and fire control

services.
(D) Movement and storage of air-

craft.
(E) Performance of minor mainte-

nance.
(F) Fuel or oil (AFM 67–1, vol 1, part

three, chapter 1, Air Force Stock Fund
and DPSC Assigned Item Procedures 4).

(c) Inadvertent unauthorized landings.
(1) The installation commander or a
designated representative may deter-
mine a landing to be inadvertent if the
aircraft operator:

(i) Landed due to flight disorienta-
tion.

(ii) Mistook the Air Force airfield for
a civil airport.

(2) Normal landing fees must be
charged and an unauthorized landing
fee may be assessed to compensate the
Government for the added time, effort,
and risk involved in the inadvertent
landing. Only the unauthorized landing
fee may be waived by the installation
commander or a designated representa-
tive if, after interviewing the pilot-in-
command and appropriate Government
personnel, it is determined that flying
safety was not significantly impaired.
The pilot-in-command may appeal the
imposition of an unauthorized landing
fee for an inadvertent landing to the
MAJCOM, FOA, or DRU whose decision
will be final. A subsequent inadvertent
landing will be processed as an inten-
tional unauthorized landing.
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(d) Intentional unauthorized landings.
(1) The installation commander may
categorize an unauthorized landing as
intentional when there is unequivocal
evidence that the pilot deliberately:

(i) Landed without an approved DD
Form 2401 on board the aircraft.

(ii) Landed for a purpose not ap-
proved on the DD Form 2401.

(iii) Operated an aircraft not of a
model or registration number on the
approved DD Form 2401.

(iv) Did not request or obtain the re-
quired final approval from the installa-
tion commander or a designated rep-
resentative at least 24 hours before air-
craft arrival.

(v) Did not obtain landing clearance
from the air traffic control tower.

(vi) Landed with an expired DD Form
2401.

(vii) Obtained landing authorization
through fraudulent methods, or

(viii) Landed after having been de-
nied a request to land from any Air
Force authority, including the control
tower.

(2) Normal landing fees and an unau-
thorized landing fee must be charged.
Intentional unauthorized landings in-
crease reporting, processing, and staff-
ing costs; therefore, the unauthorized
landing fee for paragraph (d)(1)(i)
through (d)(1)(vi) of this section will be
increased by 100 percent. The unau-
thorized landing fee will be increased
200 percent for paragraph (d)(1)(vii) and
(d)(1)(viii) of this section.

(3) Intentional unauthorized landings
may be prosecuted as a criminal tres-
pass, especially if a debarment letter
has been issued. Repeated intentional
unauthorized landings prejudice the
user’s FAA operating authority and
jeopardize future use of Air Force air-
fields.

§ 855.15 Detaining an aircraft.
(a) An installation commander in the

United States, its territories, or its
possessions may choose to detain an
aircraft for an intentional unauthor-
ized landing until:

(1) The unauthorized landing has
been reported to the FAA, HQ USAF/
XOOBC, and the appropriate US Attor-
ney.

(2) All applicable charges have been
paid.

(b) If the installation commander
wishes to release the aircraft before
the investigation is completed, he or
she must obtain bond, promissory note,
or other security for payment of the
highest charge that may be assessed.

(c) The pilot and passengers will not
be detained longer than is necessary
for identification, although they may
be permitted to remain in a lounge or
other waiting area on the base at their
request for such period as the installa-
tion commander may determine (nor-
mally not to exceed close of business
hours at the home office of the entity
owning the aircraft, if the operator
does not own the aircraft). No person,
solely due to an intentional unauthor-
ized landing, will be detained involun-
tarily after identification is complete
without coordination from the appro-
priate US Attorney, the MAJCOM,
FOA, or DRU, and HQ USAF/XOOBC.

§ 855.16 Parking and storage.

The time that an aircraft spends on
an installation is at the discretion of
the installation commander or a des-
ignated representative but should be
linked to the purpose of use authorized.
Parking and storage may be permitted
on a nonexclusive, temporary, or inter-
mittent basis, when compatible with
military requirements. At those loca-
tions where there are Air Force aero
clubs, parking and storage privileges
may be permitted in the area des-
ignated for aero club use without re-
gard for the purpose of use authorized,
if consistent with aero club policies.
Any such permission may be revoked
upon notice, based on military needs
and the installation commander’s dis-
cretion.

§ 855.17 Fees for landing, parking, and
storage.

(a) Landing, parking, and storage
fees (Tables 3 and 4 to this part) are de-
termined by aircraft maximum gross
takeoff weight (MGTOW). All fees are
normally due and collectable at the
time of use of the Air Force airfield.
DD Form 1131, Cash Collection Vouch-
er, is used to deposit the fees with the
base accounting and finance officer. In
some instances, it may be necessary to
bill the user for charges incurred.
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(b) Landing fees are not charged
when the aircraft is operating in sup-
port of official Government business or
for any purpose, the cost of which is
subject to reimbursement by the US
Government. Parking and Storage Fees
(Table 4 to this part) are charged if an
aircraft must remain beyond the period
necessary to conduct official Govern-
ment business and for all non-official
Government business operations.

§ 855.18 Aviation fuel and oil pur-
chases.

When a user qualifies under the pro-
visions of AFM 67–1, vol. 1, part three,
chapter 1, Air Force Stock Fund and
DPSC Assigned Item Procedures,5 pur-
chase of Air Force fuel and oil may be
made on a cash or credit basis. An ap-
plication for credit authority can be
filed by submitting an Authorized
Credit Letter to SA–ALC/SFRL, 1014
Andrews Road, Building 1621, Kelly
AFB TX 78241–5603.

§ 855.19 Supply and service charges.
Supplies and services furnished to a

user will be charged for as prescribed in
AFM 67–1, volume 1, part one, chapter
10, section N, Basic Air Force Supply
Procedures, and AFR 177–102, para-
graph 28.24, Commercial Transactions
at Base Level.6 A personal check with
appropriate identification, cashier’s
check, money order, or cash are accept-
able means of payment. Charges for
handling foreign military sales cargo
are prescribed in AFR 170–3, Financial
Management and Accounting for Secu-
rity Assistance and International Pro-
grams.7

Subpart C—Agreements for Civil
Aircraft Use of Air Force Airfields

§ 855.20 Joint-use agreements.
An agreement between the Air Force

and a local Government agency is re-
quired before a community can estab-
lish a public airport on an Air Force
airfield.

(a) Joint use of an Air Force airfield
will be considered only if there will be
no cost to the Air Force and no com-

promise of mission capability, secu-
rity, readiness, safety, or quality of
life. Further, only proposals submitted
by authorized representatives of local
Government agencies eligible to spon-
sor a public airport will be given the
comprehensive evaluation required to
conclude a joint use agreement. All re-
viewing levels will consider and evalu-
ate such requests on an individual
basis.

(b) Generally, the Air Force is willing
to consider joint use at an airfield if it
does not have pilot training, nuclear
storage, or a primary mission that re-
quires a high level of security. Civil op-
erations must begin within 5 years of
the effective date of an agreement.
Operational considerations will be
based on the premise that military air-
craft will receive priority handling (ex-
cept in emergencies), if traffic must be
adjusted or resequenced. The Air Force
normally will not consider personnel
increases solely to support civil oper-
ations but, if accommodated, all costs
must be fully reimbursed by the joint-
use sponsor. The Air Force will not
provide personnel to install, operate,
maintain, alter, or relocate navigation
equipment or aircraft arresting sys-
tems for the sole use of civil aviation.
Changes in equipment or systems to
support the civil operations must be
funded by the joint-use sponsor. The
Air Force must approve siting, design,
and construction of the civil facilities.

§ 855.21 Procedures for sponsor.
To initiate consideration for joint

use of an Air Force airfield, a formal
proposal must be submitted to the in-
stallation commander by a local Gov-
ernment agency eligible to sponsor a
public airport. The proposal must in-
clude:

(a) Type of operation.
(b) Type and number of aircraft to be

located on or operating at the airfield.
(c) An estimate of the number of an-

nual operations for the first 5 years.

§ 855.22 Air Force procedures.
(a) Upon receipt of a joint-use pro-

posal, the installation commander,
without precommitment or comment,
will send the documents to the Air
Force Representative (AFREP) at the
Federal Aviation Administration
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(FAA) Regional Office within the geo-
graphical area where the installation is
located. AFI 13–201, Air Force Airspace
Management,8 lists the AFREPs and
their addresses. The installation com-
mander must provide an information
copy of the proposal to HQ USAF/
XOOBC, 1480 Air Force Pentagon,
Washington DC 20330–1480.

(b) The AFREP provides comments
to the installation commander on air-
space, air traffic control, and other re-
lated areas, and informs local FAA per-
sonnel of the proposal for joint use.

(c) The installation, the numbered
Air Force, and the major command
(MAJCOM) will then evaluate the pro-
posal. The MAJCOM will send the com-
ments and recommendations from all
reviewing officials to HQ USAF/
XOOBC.

(d) Factors considered in evaluating
joint use include, but are not limited
to:

(1) Impact on current and pro-
grammed military activities at the in-
stallation.

(2) Compatibility of proposed civil
aviation operations with present and
planned military operations.

(3) Compatibility of communications
systems.

(4) Instrument capability of crew and
aircraft.

(5) Runway and taxiway configura-
tion. (Installations with single run-
ways normally will not be considered
for joint use.)

(6) Security. The possibility for sabo-
tage, terrorism, and vandalism in-
creases with joint use; therefore, joint
use will not be considered:

(i) If military and civil aircraft would
be collocated in hangars or on ramps.

(ii) If access to the civil aviation fa-
cilities would require routine transit
through the base.

(7) Fire, crash, and rescue require-
ments.

(8) Availability of public airports to
accommodate the current and future
air transportation needs of the commu-
nity through construction or expan-
sion.

(9) Availability of land for civil air-
port complex.

NOTE: The majority of land required for a
terminal and other support facilities must be
located outside the installation perimeter or
at a site that will allow maximum separa-
tion of military and civil activities. If the
community does not already own the needed
land, it must be acquired at no expense to
the Air Force. The Air Force may make real
property that is not presently needed, but
not excess, available by lease under 10 U.S.C
2667. An application for lease of Air Force
real property must be processed through the
chain of command to the Air Force Real Es-
tate Agency, 172 Luke Avenue, Suite 104,
Building 5683, Bolling AFB DC 20332–5113, as
prescribed in AFI 32–9003, Granting Tem-
porary Use of Air Force Real Property 9. All
real property outleases require payment of
fair market consideration and normally are
processed through the Corps of Engineers.
The General Services Administration must
be contacted regarding availability of excess
or surplus Federal real property and an ap-
plication submitted through FAA for an air-
port use public benefit transfer under 49
U.S.C. § 47151–47153.

(10) Sponsor’s resources to pay a pro-
portionate share of costs for runway
operation and maintenance and other
jointly used facilities or otherwise pro-
vide compensation that is of direct
benefit to the Government.

(e) When the Air Force determines
that joint use may be compatible with
its defense mission, the environmental
impact analysis process must be com-
pleted before a final decision can be
made. The Air Force will act as lead
agency for the preparation of the envi-
ronmental analysis (32 CFR part 989,
Environmental Impact Analysis Proc-
ess). The local Government agency rep-
resentatives, working in coordination
with Air Force personnel at the instal-
lation and other concerned local or
Federal officials, must identify the
proposed action, develop conceptual al-
ternatives, and provide planning, socio-
economic, and environmental informa-
tion as specified by the appropriate
MAJCOM and HQ USAF/CEVP. The in-
formation must be complete and accu-
rate in order to serve as a basis for the
preparation of the Air Force environ-
mental documents. All costs associated
with the environmental studies re-
quired to complete the environmental
impact analysis process must be paid
by the joint use sponsor. Information
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on environmental analysis require-
ments is available from HQ USAF/
CEVP, 1260 Air Force Pentagon, Wash-
ington DC 20330–1260.

(f) HQ USAF/XOOBC can begin nego-
tiating a joint-use agreement after the
environmental impact analysis process
is completed. The agreement must be
concluded on behalf of the Air Force by
SAF/MII as the approval authority for
use of Air Force real property for peri-
ods exceeding 5 years. The joint-use
agreement will state the extent to
which the provisions of subpart B of
this part, Civil Aircraft Landing Per-
mits, apply to civil aircraft operations.

(1) Joint-use agreements are tailored
to accommodate the needs of the com-
munity and minimize the impact on
the defense mission. Although each
agreement is unique, attachment 4 to
this part provides basic terms that are
frequently included in such agree-
ments.

(2) Agreements for joint use at Air
Force airfields on foreign soil are sub-
ject to the requirements of AFI 51–701,
Negotiating, Concluding, Reporting,
and Maintaining International Agree-
ments 10.

(g) HQ USAF/XOOBC and SAF/MII
approval is required to amend existing

joint use agreements. The evaluation
and decision processes followed in con-
cluding an initial joint-use proposal
must be used to amend existing joint-
use agreements.

§ 855.23 Other agreements.

(a) Temporary use of Air Force run-
ways occasionally is needed for ex-
tended periods when a local civil air-
port is unavailable or to accommodate
special events or projects. Such use re-
quires agreement between the Air
Force and the local airport authority
or other equivalent responsible entity.

(b) The local proponent and Air Force
personnel should draft and submit an
agreement to the MAJCOM Director
for Operations, or equivalent level, for
review and comment. The agreement
must address all responsibilities for
handling aircraft, cargo, and pas-
sengers, and hold the Air Force harm-
less of all liabilities. The agreement
will not exceed 3 years. Although each
agreement will be unique, attachment
5 of this part provides one example.
The draft agreement, with all com-
ments and recommendations, must be
sent to HQ USAF/XOOBC for final ap-
proval.

TABLE 1—PURPOSE OF USE/VERIFICATION/APPROVAL AUTHORITY/FEES

Purpose of use Verification Approval *
authority Fees

Contractor or subcontractor (A). A US or foreign
contractor or subcontractor, operating cor-
porate, personal, or leased aircraft in conjunc-
tion with fulfilling the terms of a government
contract.

Current Government contract numbers; the Air
Force airfields required for each contract; a
brief description of the work to be performed;
and the name, telephone number, and ad-
dress of the government contracting officer
must be provided on the DD Form 2401 or a
continuation sheet.

1 No.

Note: Potential contractors may not land at Air
Force airfields to pursue or present an unsolic-
ited proposal for procurement of government
business. One time authorization can be pro-
vided when an authorized US Government rep-
resentative verifies that the potential contractor
has been specifically invited for a sales presen-
tation or to discuss their product.

Demonstration (B). Aircraft, aircraft with compo-
nents installed, or aircraft transporting compo-
nents or equipment operating to demonstrate or
display a product to US Government represent-
atives who have procurement authority or cer-
tification responsibilities. (Authority granted
under this paragraph does not include aerobatic
demonstrations.).

Demonstration or display must be a contractual
requirement or presented at the request of an
authorized US Government representative.
The name, address, and telephone number of
the requesting government representative or
contracting officer and contract number must
be included on the DD Form 2401.

1 No.

Aerial performance (BB). Aircraft performing aero-
batics and or fly-bys at Air Force airfields.

Approval of MAJCOM, FOA, or DRU and FAA
as specified in AFI 35–201, Community Rela-
tions.

1 No.
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TABLE 1—PURPOSE OF USE/VERIFICATION/APPROVAL AUTHORITY/FEES—Continued

Purpose of use Verification Approval *
authority Fees

Active duty US military and other US uniformed
service members with military identification
cards (includes members of the US Public
Health Service, Coast Guard, and National
Oceanic and Atmospheric Administration) (C).
Service members, operating their own aircraft,
leased aircraft, or other available aircraft for of-
ficial duty travel (temporary duty, permanent
change of station, etc.) or for private, non reve-
nue flights.

Social security number in block 1 on DD Form
2401.

1 No.

Reserve Forces (D). Members of the US Reserve
Forces (including Reserve Officer Training
Corps and National Guard) operating their own
aircraft, leased aircraft, or other available air-
craft to fulfill their official duty commitment at
the installation where their unit is assigned and
other installations for temporary duty assign-
ments.

Endorsement from member’s commander that
validates military status and requirement for
use of Air Force airfields listed on the DD
Form 2401. The endorsement may be in-
cluded on the DD Form 2401 or provided sep-
arately by letter. When appropriate, travel or-
ders must be on board the aircraft.

1 No.

Dependents of active duty US military personnel,
other US uniformed service personnel, (CC), or
US Reserve Forces personnel (DD). Depend-
ents operating their own aircraft, leased aircraft,
or other available aircraft in conjunction with ac-
tivities related to entitlements as a dependent
of a uniformed service member.

Identification card (DD Form 1173) number or
social security number, identification card expi-
ration date, and a letter of endorsement from
sponsor.

1 No.

US Government civil service employees (E). Civil-
ian employees of the US Government operating
their own aircraft, leased aircraft, or other avail-
able aircraft for official Government business
travel.

Supervisor’s endorsement in block 4 of the DD
Form 2401. Individual must have a copy of
current travel orders or other official travel cer-
tification available for verification if requested
by an airfield manager or a designated rep-
resentative.

1 No.

Retired US military members and other retired US
uniformed service members with a military iden-
tification card authorizing use of the com-
missary, base exchange, and or military medi-
cal facilities (G). Retired Service members, op-
erating their own aircraft, leased aircraft, or
other available aircraft in conjunction with activi-
ties related to retirement entitlements author-
ized by law or regulation.

Copy of retirement orders on file with the ap-
proving authority.

1 No.

Dependents of retired US military personnel and
other retired US uniformed service personnel
(GG). Dependents of retired Service members
operating their own aircraft, leased aircraft, or
other available aircraft in conjunction with activi-
ties related to entitlements authorized by law or
regulation as a dependent of a retired Service
member.

Identification card (DD Form 1173) number or
social security number, identification card expi-
ration date, sponsor’s retirement orders, and
letter of endorsement from sponsor.

1 No.

Civil Air Patrol (CAP) (H). CAP members operat-
ing personal or CAP aircraft for official CAP ac-
tivities.

Endorsement of the application by HQ CAP-
USAF/XOO, 105 South Hansell Street, Max-
well AFB AL 36112–6332.

1 No.

Aero club members (I). Individuals operating their
own aircraft at the Air Force airfield where they
hold active aero club membership.

Membership validation by the aero club manager
on the DD Form 2401.

6 No.

Weather alternate (J). An Air Force airfield identi-
fied on a scheduled air carrier’s flight plan as
an alternate airport as prescribed by Federal
Aviation Regulations (FARs) or equivalent for-
eign Government regulations. The airfield can
only be used if weather conditions develop
while the aircraft is in flight that preclude land-
ing at the original destination. Aircraft may not
be dispatched from the point of departure to an
Air Force airfield designated as an approved
weather alternate.

List of the destination civil airports for which the
alternate will be used and certification of
scheduled air carrier status, such as the US
Department of Transportation Fitness Certifi-
cate.

1 Yes
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TABLE 1—PURPOSE OF USE/VERIFICATION/APPROVAL AUTHORITY/FEES—Continued

Purpose of use Verification Approval *
authority Fees

Note: Scheduled air carriers are defined at At-
tachment 1. Only those airfields identified on
the list at Attachment 2 are available for use as
weather alternates. Airfields cannot be used as
alternates for non-scheduled operations. Pas-
sengers and cargo may not be offloaded, ex-
cept with the approval of the installation com-
mander when there is no other reasonable al-
ternative. Boarding new passengers and or
loading new cargo is not authorized.

Air Mobility Command (AMC) contractor charter
(K). An air carrier transporting passengers or
cargo under the terms of an AMC contract.
(Landing permits for this purpose are proc-
essed by HQ AMC/DOKA, 402 Scott Drive, Unit
3A1, Scott AFB IL 62225–5302.).

International flights must have an AMC Form 8,
Civil Aircraft Certificate, on board the aircraft.
Domestic flights must have either a Certificate
of QUICK-TRANS (Navy), a Certificate of Cou-
rier Service Operations (AMC), or a Certificate
of Intra-Alaska Operations (AMC) on board the
aircraft.

3 No.

CRAF alternate (KK). An Air Force airfield used
as an alternate airport by air carriers that have
contracted to provide aircraft for the Civil Re-
serve Air Fleet (CRAF).

Participant in the CRAF program and authorized
by contract.

2 Yes.

US Government contract or charter operator (L).
An air carrier transporting passengers or cargo
for a US Government department or agency
other than US military departments.

The chartering agency and name, address, and
telephone number of the Government official
procuring the transportation must be listed in
block 4 of the DD Form 2401. An official gov-
ernment document, such as an SF 1169, US
government Transportation Request, must be
on board the aircraft to substantiate that the
flight is operating for a US Government de-
partment or agency.

1 No.

Contractor or subcontractor charter (M). Aircraft
chartered by a US or foreign contractor or sub-
contractor to transport personnel or cargo in
support of a current government contract.

The contractor or subcontractor must provide
written validation to the decision authority that
the charter operator will be operating on their
behalf in fulfilling the terms of a government
contract, to include current government con-
tract numbers and contract titles or brief de-
scription of the work to be performed; the Air
Force airfields required for use, and the name,
telephone number, and address of the govern-
ment contracting officer.

1 No.

DOD charter (N). Aircraft transporting passengers
or cargo within the United States for the military
departments to accommodate transportation re-
quirements that do not exceed 90 days.

Military Air Transportation Agreement (MATA)
approved by the Military Transportation Man-
agement Command (MTMC) (this includes
survey and approval by HQ AMC/DOB, 402
Scott Drive, Suite 132, Scott AFB IL 62225–
5363). An SF 1169 or SF 1103, US Govern-
ment Bill of Lading, must be on board the air-
craft to validate the operation is for the military
departments as specified in AFJI 24–211, De-
fense Traffic Management Regulation. (Pas-
senger charters arranged by the MTMC are
assigned a commercial air movement (CAM)
or civil air freight movement number each time
a trip is awarded. Installations will normally be
notified by message at least 24 hours before a
pending CAM.)

1 No.

Media (F). Aircraft transporting representatives of
the media for the purpose of gathering informa-
tion about a US Government operation or
event. (Except for the White House Press
Corps, use will be considered on a case-by-
case basis. For example, authorization is war-
ranted if other forms of transportation preclude
meeting a production deadline or such use is in
the best interest of the US Government. DD
Forms 2400 and 2402 should be on file with
HQ USAF/XOOBC to ensure prompt telephone
approval for validated requests.).

Except for White House Press Corps charters,
concurrence of the installation commander,
base operations officer, and public affairs offi-
cer.

2 Note 1.
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TABLE 1—PURPOSE OF USE/VERIFICATION/APPROVAL AUTHORITY/FEES—Continued

Purpose of use Verification Approval *
authority Fees

Commercial aircraft certification testing required
by the FARs that only involves use of normal
flight facilities (P).

Application must cite the applicable FAR, de-
scribe the test, and include the name and tele-
phone number of the FAA certification officer.

2 Yes.

Commercial development testing at Air Force
flight test facilities (Q) as described in AFI 99–
101, Development Test & Evaluation.

Statement of Capability Number or Cooperative
Research and Development Agreement Num-
ber, and name and telephone number of the
Air Force official who approved support of the
test project.

1 Yes.

Commercial charter operations (R). Aircraft trans-
porting passengers or cargo for hire for other
than US military departments.

Unavailability of:
a. a suitable civil airport,
b. aircraft that could operate into the local civil

airport, or
c. other modes of transportation that would rea-

sonably satisfy the transportation requirement.

5 Yes.

Note: Federal Aviation Administration (FAA) cer-
tification is required for airfields used by car-
riers certified under FAR, Part 121 (passenger
aircraft that exceed 30 passenger seats). HQ
USAF/XOOBC will request that FAA issue an
airport operating certificate under FAR, Part
139, as necessary. Exceptions to the require-
ment for certification are Air Force airfields
used for:
a. Emergencies.
b. Weather alternates.
c. Air taxi operations under FAR, Part 135.

Note: This is currently under review. Antici-
pate a change that will eliminate the air taxi
exemption.

d. Air carrier operations in support of contract
flights exclusively for the US military depart-
ments.

Commercial air crew training flights (S). Aircraft
operated by commercial air carrier crews for
the purpose of maintaining required proficiency.

Memorandum of Understanding approved by HQ
USAF/XOOBC that establishes conditions and
responsibilities in conducting the training
flights.

2 Yes.

Private, non revenue producing flights (T). Aircraft
operating for a variety of reasons, such as
transporting individuals to meet with Govern-
ment representatives or participate in Govern-
ment sponsored ceremonies and similar events.
At specified locations, the purpose of use may
be to gain access to collocated private sector
facilities as authorized by lease, agreement, or
contract.

The verification will vary with the purpose for
use. For example, when use is requested in
conjunction with events such as meetings or
ceremonies, the applicant must provide the
name and telephone number of the Govern-
ment project officer.

4 Note 2.

Provisional airfield (U). An Air Force airfield used
by civil aircraft when the local civil airport is
temporarily unavailable, or by a commercial air
carrier operating at a specific remote location to
provide commercial air transportation for local
military members under the provisions of a
lease or other legal instrument.

Memorandum of Understanding, Letter of Agree-
ment, or lease that establishes responsibilities
and conditions for use.

2 Yes.

Foreign government charter (V). Aircraft chartered
by a foreign government to transport pas-
sengers or cargo.

Application must include name and telephone
number of the foreign government representa-
tive responsible for handling the charter ar-
rangements.

2 Note 3.

Flights transporting foreign military sales (FMS)
material (W). (Hazardous, oversized, or classi-
fied cargo only.)

FMS case number, requisition numbers, delivery
term code and information as specified below:

2 Note 3.

a. Description of cargo (nomenclature and or
proper shipping name). The description of
hazardous cargo must include the Department
of Transportation exemption number, hazard
class, number of pieces, and net explosive
weight.

b. Name, address, and telephone number of in-
dividual at Air Force base that is coordinating
cargo handling and or other required terminal
services.
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TABLE 1—PURPOSE OF USE/VERIFICATION/APPROVAL AUTHORITY/FEES—Continued

Purpose of use Verification Approval *
authority Fees

c. Cargo to be loaded or off loaded must be
equipped with sufficient cargo pallets and or
tiedown materials to facilitate handling. Com-
patible 463L pallets and nets will be ex-
changed on a one-for-one basis for service-
able units. Nonstandard pallets and nets can-
not be exchanged; however, they will be used
to buildup cargo loads after arrival of the air-
craft. Aircraft arriving without sufficient cargo
loading and tiedown devices must be floor
loaded and the aircraft crew will be respon-
sible for purchasing the necessary ropes,
chains, and so forth.

d. US Government FMS case management
agency to which costs for services rendered
are chargeable.

e. Name, address, and telephone number of
freight forwarder.

f. Name, address, and telephone number of
shipper.

Certified flight record attempts (X). Aircraft operat-
ing to establish a new aviation record.

Documentation that will validate National Aero-
nautic Association or Federation Aeronautique
Internationale sanction of the record attempt.

2 Yes.

Political candidates (Y). (For security reasons
only) Aircraft either owned or chartered explic-
itly for a Presidential or Vice Presidential can-
didate, including not more than one accom-
panying overflow aircraft for the candidate’s
staff and press corps. Candidate must be a
Presidential or Vice Presidential candidate who
is being furnished protection by the US Secret
Service. Aircraft clearance is predicated on the
Presidential or Vice Presidential candidate
being aboard one of the aircraft (either on arriv-
al or departure). Normal landing fees will be
charged. To avoid conflict with US statutes and
Air Force operational requirements, and to ac-
commodate expeditious handling of aircraft and
passengers, the installation commander will:

The Secret Service must confirm that use has
been requested in support of its security re-
sponsibilities.

2 Yes.

a. Provide minimum official welcoming party.
b. Not provide special facilities.
c. Not permit political rallies or speeches on the

installation.
d. Not provide official transportation to unau-

thorized personnel, such as the press or local
populace.

Aircraft either owned or personally chartered for
transportation of the President, Vice President,
a past President of the United States, the head
of any US Federal department or agency, or a
member of the Congress (Z).

Use by other than the President or Vice Presi-
dent must be for official government business.
All requests will be coordinated with the Office
of Legislative Liaison (SAF/LL) as prescribed
in AFI 90–401, Air Force Relations with Con-
gress.

2 No.

* Approving Authority:
1=Can be approved at all levels.
2=HQ USAF/XOOBC.
3=HQ AMC/DOKA.
4=Except as specifically delegated in paragraphs 2.4.2 and 2.4.2.3, must be approved by HQ USAF/XOOBC.
5=Except as specifically delegated in paragraph 2.4.2.1, must be approved by HQ USAF/XOOBC.
6=Policy concerning private aircraft use of aero club facilities varies from base to base, primarily due to space limitations and

military mission requirements. Therefore, applications for use of aero club facilities must be processed at base level.
Note 1: Landing fees are charged for White House Press Corps flights. Landing fees are not charged if the Air Force has in-

vited media coverage of specific events.
Note 2: Landing fees are charged if flight is not operating in support of official Government business.
Note 3: Landing fees are charged unless US Government charters have reciprocal privileges in the foreign country.

TABLE 2—AIRCRAFT LIABILITY COVERAGE REQUIREMENTS

Aircraft maximum gross takeoff weight
(MGTOW) Coverage for Bodily injury Property

damage Passenger

12,500 Pounds and Under .................. Each Person ........ $100,000 .................... $100,000.
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TABLE 2—AIRCRAFT LIABILITY COVERAGE REQUIREMENTS—Continued

Aircraft maximum gross takeoff weight
(MGTOW) Coverage for Bodily injury Property

damage Passenger

Each Accident ..... 300,000 100,000 100,000 multiplied by the number of
passenger seats.

More than 12,500 Pounds .................. Each Person ........ 100,000 .................... 100,000.
Each Accident ..... 1,000,000 1,000,000 100,000 multiplied by 75% multiplied

by the number of passenger seats.

TABLE 3—LANDING FEES

Aircraft Maximum Gross
Takeoff Weight

(MGTOW)
Normal fee Unauthor-

ized fee Intentional fee Minimum
fee

United
States,
Terri-
tories,
and

Posses-
sions

Over-
seas

$1.50 per 1,000 lbs
MGTOW or fraction
thereof.

................ ......................................... $20.00 X

$1.70 per 1,000 lbs
MGTOW or fraction
thereof.

................ ......................................... 25.00 X

Up to and including
12,500 lbs.

......................................... $100.00 ......................................... ................ X X

12,501 to 40,000 lbs ....... ......................................... 300.00 ......................................... ................ X X
Over 40,000 lbs .............. ......................................... 600.00 ......................................... ................ X X

......................................... ................ Increase unauthorized
fee by 100% or 200%.

................ X X

TABLE 4—PARKING AND STORAGE FEES

Fee per aircraft for each 24-hour period or less Minimum
fee Charge begins Ramp Hangar

$1.00 per 100,000 lbs MGTOW or fraction thereof ........ $20.00 6 hours after landing ...................... X
$2.00 per 100,000 lbs MGTOW or fraction thereof ........ 20.00 Immediately ..................................... X

ATTACHMENT 1 TO PART 855—GLOSSARY OF
REFERENCES, ABBREVIATIONS, ACRONYMS,
AND TERMS

Section A—References

AFPD 10–10, Civil Aircraft Use of United
States Air Force Airfields

AFI 10–1001, Civil Aircraft Landing Permits
AFI 13–201, Air Force Airspace Management
AFI 32–7061(32 CFR part 989), Environmental

Impact Analysis Process
AFI 32–9003, Granting Temporary Use of Air

Force Real Property
AFI 34–117, Air Force Aero Club Program
AFI 35–201, Community Relations
AFI 51–701, Negotiating, Concluding, Report-

ing, and Maintaining International
Agreements

AFI 84–103, Museum System
AFI 90–401, Air Force Relations with Con-

gress
AFI 99–101, Development Test and Evalua-

tion
AFJI 24–211, Defense Traffic Management

Regulation
AFM

67–1, vol 1, part 1, Basic Air Force Supply
Procedures

AFM 67–1, vol 1, part 3, Air Force Stock
Fund and DPSC Assigned Item Proce-
dures

AFMAN 3–132, Air Force Aero Club Oper-
ations

AFR 170–3, Financial Management and Ac-
counting for Security Assistance and
International Programs

AFR 177–102, Commercial Transactions at
Base Level

FAR, Part 121, Certification and Operation:
Domestic, Flag, and Supplemental Air
Carriers and Commercial Operations of
Large Aircraft

FAR, Part 135, Air Taxi Operators and Com-
mercial Operators of Small Aircraft

FAR, Part 139, Certification and Operations:
Land Airports Serving Certain Air Car-
riers

Section B—Abbreviations and Acronyms

Abbreviations and
acronyms Definitions

AFI Air Force Instruction.
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Abbreviations and
acronyms Definitions

AFJI Air Force Joint Instruction.
AFM Air Force Manual.
AFMAN Air Force Manual.
AFPD Air Force Policy Directive.
AFR Air Force Regulation.
AFREP Air Force Representative.
AMC Air Mobility Command.
AOG Air Operations Group.
CAM Commercial Air Movement.
CAP Civil Air Patrol.
CRAF Civil Reserve Air Fleet.
DPSC Defense Personnel Support Center.
DRU Direct Reporting Unit.
FAA Federal Aviation Administration.
FAR Federal Aviation Regulation.
FMS Foreign Military Sales.
FOA Field Operating Agency.
FSDO Flight Standards District Office.
HQ AMC/DOKA Headquarters Air Mobility Command,

Contract Airlift, Directorate of Oper-
ations and Transportation.

HQ USAF/CEVP Headquarters United States Air Force,
Environmental Planning Division, Di-
rectorate of Environment.

HQ USAF/XOOBC Headquarters United States Air Force,
Civil Aviation, Bases and Units Divi-
sion, Directorate of Operations.

HQ USAF/XOOO Headquarters United States Air Force,
Operations Group, Directorate of Op-
erations.

MAJCOM Major Command.
MATA Military Air Transportation Agreement.
MGTOW Maximum Gross Takeoff Weight.
MTMC Military Traffic Management Command.
SAF/LL Secretary of the Air Force, Office of

Legislative Liaison.
SAF/MII Secretary of the Air Force, Deputy As-

sistant Secretary of the Air Force (In-
stallations).

SAF/PAC Secretary of the Air Force, Office of
Public Affairs, Directorate for Com-
munity Relations.

US United States.
USDAO United States Defense Attache Office.

Section C—Terms

Aircraft. Any contrivance now known or
hereafter invented, used, or designated for
navigation of or flight in navigable airspace
as defined in the Federal Aviation Act.

Airfield. An area prepared for the accom-
modation (including any buildings, installa-
tions, and equipment), landing, and take-off
of aircraft.

Authorized Credit Letter. A letter of agree-
ment that qualified operators must file with
the Air Force to purchase Air Force aviation
fuel and oil on a credit basis under the provi-
sions of AFM 67–1, vol 1, part three, chapter
1, Air Force Stock Fund and DPSC Assigned
Item Procedures.

Civil Aircraft. Any United States or foreign-
registered aircraft owned by non-Govern-
mental entities, and foreign Government-
owned aircraft that are operated for com-
mercial purposes.

Civil Aviation. All civil aircraft of any na-
tional registry, including:

Commercial Aviation. Civil aircraft that
transport passengers or cargo for hire.

General Aviation. Civil aircraft that do not
transport passengers or cargo for hire.

Civil Reserve Air Fleet (CRAF). US reg-
istered aircraft, certificated under FAR Part
121, obligated by contract to provide aircraft
and crews to the Department of Defense dur-
ing contingencies or war.

DD Form 2400, Civil Aircraft Certificate of In-
surance. A certificate that shows the amount
of third-party liability insurance carried by
the user and assures the United States Gov-
ernment of advance notice if changes in cov-
erage occur.

DD Form 2401, Civil Aircraft Landing Permit.
A license which, when validated by an Air
Force approving authority, authorizes the
civil aircraft owner or operator to use Air
Force airfields.

DD Form 2402, Civil Aircraft Hold Harmless
Agreement. An agreement, completed by the
user, which releases the United States Gov-
ernment from all liabilities incurred in con-
nection with civil aircraft use of Air Force
airfields.

Government Aircraft. Aircraft owned, oper-
ated, or controlled for exclusive, long-term
use by any department or agency of either
the United States or a foreign Government;
and aircraft owned by any United States
State, County, Municipality or other politi-
cal subdivision; or any aircraft for which a
Government has the liability responsibility.
In the context of this instruction, it includes
foreign registered aircraft, which are nor-
mally commercially operated, that have
been wholly chartered for use by foreign
Government heads of State for official State
visits.

Government Furnished or Bailed Aircraft. US
Government-owned aircraft provided to a
Government contractor for use in conjunc-
tion with a specific contractual requirement.

Installation Commander. The individual
with ultimate responsibility for operating
the airfield and for base operations (nor-
mally a wing or group commander), as deter-
mined by the MAJCOM.

Joint-Use Agreement. An agreement between
the Air Force and a local Government agen-
cy that establishes a public airport on an Air
Force airfield.

Loaned Aircraft. US Government-owned air-
craft made available for use by another US
Government agency. This does not include
aircraft leased or loaned to non-Govern-
mental entities. Such aircraft will be consid-
ered as civil aircraft for purposes of this in-
struction.

Military Aircraft. Aircraft used exclusively
in the military services of the US or a for-
eign Government and bearing appropriate
military and national markings or carrying
appropriate identification.
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*Formerly Shemya AFB.

Official Government Business. Activities
that support or serve the needs of US Fed-
eral agencies located at or in the immediate
vicinity of an Air Force installation, includ-
ing nonappropriated fund entities. For elect-
ed or appointed Federal, State, and local of-
ficeholders, official business is activity per-
formed in fulfilling duties as a public offi-
cial.

Other Agreement. An agreement between
the Air Force and a local Government agen-
cy for temporary use of an Air Force runway
when a local civil airport is unavailable, or
to accommodate a special event or project.

Scheduled Air Carrier. An air carrier that
holds a scheduled air carrier certificate and
provides scheduled service year round be-
tween two or more points.

Unauthorized Landing. A landing at an Air
Force airfield by a civil aircraft without
prior authority (approved DD Form 2401 and
24 hours prior notice).

User. The person, corporation, or other re-
sponsible entity operating civil aircraft at
Air Force airfields.

ATTACHMENT 2 TO PART 855—WEATHER ALTER-
NATE LIST AIR FORCE AIRFIELDS DES-
IGNATED FOR WEATHER ALTERNATE USE BY
SCHEDULED AIR CARRIERS

ALTUS AFB OK
ANDERSEN AFB GUAM
CANNON AFB NM
DOBBINS AFB GA
DYESS AFB TX
EARECKSON AFS AK*
EGLIN AFB FL
EIELSON AFB AK
ELLSWORTH AFB SD
ELMENDORF AFB AK
FAIRCHILD AFB WA
GRAND FORKS AFB ND
HILL AFB UT
HOWARD AFB PA
KADENA AB OKINAWA
KELLY AFB TX
KUNSAN AB KOREA
LANGLEY AFB VA
LAUGHLIN AFB TX
MALMSTROM AFB MT
McCHORD AFB WA
McCONNELL AFB KS
MINOT AFB ND
MT HOME AFB ID
NELLIS AFB NV
OFFUTT AFB NE
OSAN AB KOREA
PLANT 42, PALMDALE CA
TRAVIS AFB CA
TYNDALL AFB FL
YOKOTA AB JAPAN

ATTACHMENT 3 TO PART 855—LANDING PERMIT
APPLICATION INSTRUCTIONS

A3.1. DD Form 2400, Civil Aircraft Certifi-
cate of Insurance: The insurance company or
its authorized agent must complete and sign
the DD Form 2400. Corrections to the form
made using a different typewriter, pen, or
whiteout must be initialed by the signatory.
THE FORM CANNOT BE COMPLETED BY
THE AIRCRAFT OWNER OR OPERATOR.
Upon expiration, the DD Form 2400 must be
resubmitted along with DD Form 2401 for
continued use of Air Force airfields. The DD
Form 2400 may be submitted to the decision
authority by either the user or insurer. (Ap-
proved by the Office of Management and
Budget under control number 0701–0050).

A3.1.1. Block 1, Date Issued. The date the
DD Form 2400 is completed by the signatory.

A3.1.2. Block 2a and 2b, Insurer Name, Ad-
dress. The name and address of the insurance
company.

A3.1.3. Block 3a and 3b. Insured Name, Ad-
dress. The name and address of the aircraft
owner and or operator. (The name of the user
must be the same on all the forms.)

A3.1.4. Block 4a, Policy Number(s). The
policy number must be provided. Binder
numbers or other assigned numbers will not
be accepted in lieu of the policy number.

A3.1.5. Block 4b, Effective Date. The first
day of current insurance coverage.

A3.1.6. Block 4c, Expiration Date. The last
day of current insurance coverage. The DD
Form 2400 is valid until one day before the
insurance expiration date. A DD Form 2400
with the statement ‘‘until canceled,’’ in lieu
of a specific expiration date, is valid for two
years from the issue date.

A3.1.7. Block 5, Aircraft Liability Cov-
erage. The amount of split limit coverage.
All boxes in block 5 must be completed to
specify the coverage for: each person (top
line, left to right) outside the aircraft (bod-
ily injury) and each passenger; and the total
coverage per accident (second line, left to
right) for: persons outside the aircraft (bod-
ily injury), property damage, and passengers.
IF BLOCK 5 IS USED, BLOCK 6 SHOULD
NOT BE USED. All coverages must be stated
in US dollars. ALL SEATS THAT CAN BE
USED FOR PASSENGERS MUST BE IN-
SURED. See Table 2 for required minimum
coverage.

A3.1.8. Block 6, Single Limit. The maxi-
mum amount of coverage per accident. IF
BLOCK 6 IS USED, BLOCK 5 SHOULD NOT
BE USED. The minimum coverage required
for a combined single limit is determined by
adding the minimums specified in the ‘‘each
accident’’ line of Table 2. All coverages must
be stated in US dollars. ALL SEATS THAT
CAN BE USED FOR PASSENGERS MUST
BE INSURED.

A3.1.9. Block 7, Excess Liability. The
amount of coverage which exceeds primary
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coverage. All coverages must be stated in US
dollars.

A3.1.10. Block 8, Provisions of Amendments
or Endorsements of Listed Policy(ies). Any
modification of this block by the insurer or
insured invalidates the DD Form 2400.

A3.1.11. Block 9a, Typed Name of Insurer’s
Authorized Representative. Individual must
be an employee of the insurance company, an
agent of the insurance company, or an em-
ployee of an insurance broker.

A3.1.12. Block 9b, Signature. The form
must be signed in blue ink so that hand
scribed, original signatures are easy to iden-
tify. Signature stamps or any type of fac-
simile signature cannot be accepted.

A3.1.13. Block 9c, Title. Self-explanatory.
A3.1.14. Block 9d, Telephone Number. Self-

explanatory.
A3.1.15. THE REVERSE OF THE FORM

MAY BE USED IF ADDITIONAL SPACE IS
REQUIRED.

A3.2. DD Form 2401, Civil Aircraft Landing
Permit. A separate DD Form 2401 must be
submitted for each purpose of use (Table 1).
(Approved by the Office of Management and
Budget under control number 0701–0050).

A3.2.1. Block 1a. The name of the owner or
operator. (The name of the user must be the
same on all the forms.)

A3.2.2. Block 1b. This block should only be
completed if the applicant is a subsidiary, di-
vision, etc, of another company.

A3.2.3. Block 1c. Business or home address,
whichever is applicable, of applicant.

A3.2.4. Block 2. List the airfields where the
aircraft will be operating. The statement
‘‘Any US Air Force Installation Worldwide’’
is acceptable for users performing AMC and
White House Press Corps charters. ‘‘All Air
Force airfields in the CONUS’’ is acceptable,
if warranted by official Government busi-
ness, for all users.

A3.2.5. Block 3. Self-explanatory. (Users
will not necessarily be denied landing rights
if pilots are not instrument rated and cur-
rent.)

A3.2.6. Block 4. Provide a brief explanation
of purpose for use. The purposes normally as-
sociated with use of Air Force airfields are
listed in Table 1. If use for other purposes is
requested, it may be approved if warranted
by unique circumstances. (The verification
specified for each purpose of use must be in-
cluded with the application.)

A3.2.7. Block 5. EXCEPT AS NOTED FOR
BLOCK 5C, ALL ITEMS MUST BE COM-
PLETED.

A3.2.8. Block 5a and Block 5b. Self-explana-
tory.

A3.2.9. Block 5c. If the DD Form 2400, Cer-
tificate of Insurance, indicates coverage for
‘‘any aircraft of the listed model owned and
or operated,’’ the same statement can be
used in block 5c in lieu of specific registra-
tion numbers.

A3.2.10. Block 5d. The capacity provided
must reflect only the number of crew re-
quired to operate the aircraft. The remaining
seats are considered passenger seats.

A3.2.11. Block 5e. Self-explanatory.
A3.2.12. Block 5d. A two-way radio is re-

quired. Landing rights will not necessarily
be denied for lack of strobe lights, a trans-
ponder, or IFR capabilities.

A3.2.13. Block 6a. Self-explanatory.
A3.2.14. Block 6b. If the applicant is an in-

dividual, this block should not be completed.
A3.2.15. Block 6c. This block should con-

tain a daytime telephone number.
A3.2.16. Block 6d. The form must be signed

in blue ink so that hand scribed, original sig-
natures are easy to identify. Signature
stamps or any type of facsimile signature
cannot be accepted.

A3.2.17. Block 6e. Self-explanatory.
A3.2.18. THE REVERSE OF THE FORM

MAY BE USED IF ADDITIONAL SPACE IS
REQUIRED.

BLOCKS 7A THROUGH 14C ARE NOT
COMPLETED BY THE APPLICANT.

A3.2.19. Blocks 7a and 7b. The expiration
date of a permit is determined by the insur-
ance expiration date or the purpose of use.
For example, the dates of an air show will
determine the expiration date of a permit
approved for participation in the air show. If
the insurance expiration is used to deter-
mine the permit expiration date, the landing
permit will expire one day before the insur-
ance expiration date shown on the DD Form
2400, or 2 years from the date the permit is
issued when the insurance expiration date ei-
ther exceeds 2 years or is indefinite (for ex-
ample, ‘‘until canceled’’).

A3.2.20. APPROVED PERMITS CANNOT
BE CHANGED WITHOUT THE CONSENT OF
THE APPROVING AUTHORITY.

A3.2.21. DD FORMS 2400 AND 2401 MUST
BE RESUBMITTED TO RENEW A LANDING
PERMIT. (Corporations must resubmit the
DD Form 2402 every five years.)

A3.3. DD Form 2402, Civil Aircraft Hold
Harmless Agreement. A form submitted and
accepted by an approving authority for an
individual remains valid and need not be re-
submitted to the same approving authority,
unless canceled for cause. Forms submitted
by companies, organizations, associations,
etc, must be resubmitted at least every five
years. (Approved by the Office of Manage-
ment and Budget under control number 0701–
0050).

A3.3.1. Block 2a(1). This block should con-
tain the user’s name if the applicant is a
company. If the hold harmless agreement is
intended to cover other entities of a parent
company, their names must also be included
in this block.

A3.3.2. Block 2a(2). This block should con-
tain the user’s address if the applicant is a
company.
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A3.3.3. Block 2b(1). This block should con-
tain the name of the individual applying for
a landing permit or the name of a corporate
officer that is authorized to legally bind the
corporation from litigation against the Air
Force.

A3.3.4. Block 2b(2). This block should con-
tain the address of the individual applying
for a landing permit. A company address is
only required if it is different from the ad-
dress in block 2a(2).

A3.3.5. Block 2b(3). The form must be
signed in blue ink so that hand scribed,
original signatures are easy to identify. Sig-
nature stamps or any type of facsimile signa-
ture cannot be accepted.

A3.3.6. Block 2b(4). This block should only
be completed when the applicant is a com-
pany, organization, association, etc.

A3.3.7. Block 3a(1). If the applicant is a
company, organization, association, etc, the
form must be completed and signed by the
corporate secretary or a second corporate of-
ficer (other than the officer executing DD
Form 2402) to certify the signature of the
first officer. As necessary, the US Air Force
also may require that the form be authenti-
cated by an appropriately designated third
official.

A3.3.8. Block 3a(2). The form must be
signed in blue ink so that hand scribed,
original signatures are easy to identify. Sig-
nature stamps or any type of facsimile signa-
ture cannot be accepted.

A3.3.9. Block 3a(3). Self-explanatory.
A3.3.10. Block 4. Self-explanatory.

ATTACHMENT 4 TO PART 855—SAMPLE JOINT-
USE AGREEMENT

Joint-Use Agreement Between an Airport
Sponsor and the United States Air Force

This Joint Use Agreement is made and en-
tered into this llll day of llll 19ll,
by and between the Secretary of the Air
Force, for and on behalf of the United States
of America (‘‘Air Force’’) and an airport
sponsor (‘‘Sponsor’’) a public body eligible to
sponsor a public airport.

WHEREAS, the Air Force owns and oper-
ates the runways and associated flight facili-
ties (collectively ‘‘flying facilities’’) located
at Warbucks Air Force Base, USA
(‘‘WAFB’’); and

WHEREAS, Sponsor desires to use the fly-
ing facilities at WAFB to permit operations
by general aviation aircraft and commercial
air carriers (scheduled and nonscheduled)
jointly with military aircraft; and

WHEREAS, the Air Force considers that
this Agreement will be in the public interest,
and is agreeable to joint use of the flying fa-
cilities at WAFB; and

WHEREAS, this Agreement neither ad-
dresses nor commits any Air Force real prop-
erty or other facilities that may be required
for exclusive use by Sponsor to support ei-

ther present or future civil aviation oper-
ations and activities in connection with
joint use; and

WHEREAS, the real property and other fa-
cilities needed to support civil aviation oper-
ations are either already available to or will
be diligently pursued by Sponsor;

NOW, THEREFORE, it is agreed:

1. Joint Use

a. The Air Force hereby authorizes Spon-
sor to permit aircraft equipped with two-way
radios capable of communicating with the
WAFB Control Tower to use the flying facili-
ties at WAFB, subject to the terms and con-
ditions set forth in this Agreement and those
Federal Aviation Regulations (FAR) applica-
ble to civil aircraft operations. Civil aircraft
operations are limited to 20,000 per calendar
year. An operation is a landing or a takeoff.
Civil aircraft using the flying facilities of
WAFB on official Government business as
provided in Air Force Instruction (AFI) 10–
1001, Civil Aircraft Landing Permits, are not
subject to this Agreement.

b. Aircraft using the flying facilities of
WAFB under the authority granted to Spon-
sor by this Agreement shall be entitled to
use those for landings, takeoffs, and move-
ment of aircraft and will normally park only
in the area made available to Sponsor and
designated by them for that purpose.

c. Government aircraft taking off and land-
ing at WAFB will have priority over all civil
aircraft at all times.

d. All ground and air movements of civil
aircraft using the flying facilities of WAFB
under this Agreement, and movements of all
other vehicles across Air Force taxiways,
will be controlled by the WAFB Control
Tower. Civil aircraft activity will coincide
with the WAFB Control Tower hours of oper-
ation. Any additional hours of the WAFB
Control Tower or other essential airfield
management, or operational requirements
beyond those needed by the Air Force, shall
be arranged and funded (or reimbursed) by
Sponsor. These charges, if any, shall be in
addition to the annual charge in paragraph 2
and payable not less frequently than quar-
terly.

e. No civil aircraft may use the flying fa-
cilities for training.

f. Air Force-owned airfield pavements
made available for use under this Agreement
shall be for use on an ‘‘as is, where is’’ basis.
The Air Force will be responsible for snow
removal only as required for Government
mission accomplishment.

g. Dust or any other erosion or nuisance
that is created by, or arises out of, activities
or operations by civil aircraft authorized use
of the flying facilities under this Agreement
will be corrected by Sponsor at no expense to
the Air Force, using standard engineering
methods and procedures.
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h. All phases of planning and construction
of new runways and primary taxiways on
Sponsor property must be coordinated with
the WAFB Base Civil Engineer. Those in-
tended to be jointly used by Air Force air-
craft will be designed to support the type of
military aircraft assigned to or commonly
transient through WAFB.

i. Coordination with the WAFB Base Civil
Engineer is required for planning and con-
struction of new structures or exterior alter-
ation of existing structures that are owned
or leased by Sponsor.

j. Sponsor shall comply with the proce-
dural and substantive requirements estab-
lished by the Air Force, and Federal, State,
interstate, and local laws, for the flying fa-
cilities of WAFB and any runway and flight
facilities on Sponsor property with respect
to the control of air and water pollution;
noise; hazardous and solid waste manage-
ment and disposal; and hazardous materials
management.

k. Sponsor shall implement civil aircraft
noise mitigation plans and controls at no ex-
pense to and as directed by the Air Force,
pursuant to the requirements of the WAFB
Air Installation Compatible Use Zone
(AICUZ) study; the FAA Part 150 study; and
environmental impact statements and envi-
ronmental assessments, including supple-
ments, applicable to aircraft operations at
WAFB.

l. Sponsor shall comply, at no expense to
the Air Force, with all applicable FAA secu-
rity measures and procedures as described in
the Airport Security Program for WAFB.

m. Sponsor shall not post any notices or
erect any billboards or signs, nor authorize
the posting of any notices or the erection of
any billboards or signs at the airfield of any
nature whatsoever, other than identification
signs attached to buildings, without prior
written approval from the WAFB Base Civil
Engineer.

n. Sponsor shall neither transfer nor assign
this Agreement without the prior written
consent of the Air Force.

2. Payment

a. For the purpose of reimbursing the Air
Force for Sponsor’s share of the cost of
maintaining and operating the flying facili-
ties of WAFB as provided in this Agreement,
Sponsor shall pay, with respect to civil air-
craft authorized to use those facilities under
this Agreement, the sum of (specify sum) an-
nually. Payment shall be made quarterly, in
equal installments.

b. All payments due pursuant to this
Agreement shall be payable to the order of
the Treasurer of the United States of Amer-
ica, and shall be made to the Accounting and
Finance Officer, WAFB, within thirty (30)
days after each quarter. Quarters are deemed
to end on December 31, March 31, June 30,
and September 30. Payment shall be made

promptly when due, without any deduction
or setoff. Interest at the rate prescribed by
the Secretary of the Treasury of the United
States shall be due and payable on any pay-
ment required to be made under this Agree-
ment that is not paid within ten (10) days
after the date on which such payment is due
and end on the day payment is received by
the Air Force.

3. Services

Sponsor shall be responsible for providing
services, maintenance, and emergency re-
pairs for civil aircraft authorized to use the
flying facilities of WAFB under this Agree-
ment at no cost to the Air Force. If Air
Force assistance is required to repair an air-
craft, Sponsor shall reimburse the Air Force
for all expenses of such services. Any re-
quired reimbursement shall be paid not less
frequently than quarterly. These charges are
in addition to the annual charge specified in
paragraph 2.

4. Fire Protection and Crash Rescue

a. The Air Force maintains the level of fire
fighting, crash, and rescue capability re-
quired to support the military mission at
WAFB. The Air Force agrees to respond to
fire, crash, and rescue emergencies involving
civil aircraft outside the hangars or other
structures within the limits of its existing
capabilities, equipment, and available per-
sonnel, only at the request of Sponsor, and
subject to subparagraphs b, c, and d below.
Air Force fire fighting, crash, and rescue
equipment and personnel shall not be rou-
tinely located in the airfield movement area
during nonemergency landings by civil air-
craft.

b. Sponsor shall be responsible for install-
ing, operating, and maintaining, at no cost
to the Air Force, the equipment and safety
devices required for all aspects of handling
and support for aircraft on the ground as
specified in the FARs and National Fire Pro-
tection Association procedures and stand-
ards.

c. Sponsor agrees to release, acquit, and
forever discharge the Air Force, its officers,
agents, and employees from all liability aris-
ing out of or connected with the use of or
failure to supply in individual cases, Air
Force fire fighting and or crash and rescue
equipment or personnel for fire control and
crash and rescue activities pursuant to this
Agreement. Sponsor further agrees to indem-
nify, defend, and hold harmless the Air
Force, its officers, agents, and employees
against any and all claims, of whatever de-
scription, arising out of or connected with
such use of, or failure to supply Air Force
fire fighting and or crash and rescue equip-
ment or personnel.

d. Sponsor will reimburse the Air Force for
expenses incurred by the Air Force for fire
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fighting and or crash and rescue materials
expended in connection with providing such
service to civil aircraft. The Air Force may,
at its option, with concurrence of the Na-
tional Transportation Safety Board, remove
crashed civil aircraft from Air Force-owned
pavements or property and shall follow exist-
ing Air Force directives and or instructions
in recovering the cost of such removal.

e. Failure to comply with the above condi-
tions upon reasonable notice to cure or ter-
mination of this Agreement under the provi-
sions of paragraph 7 may result in termi-
nation of fire protection and crash and res-
cue response by the Air Force.

f. The Air Force commitment to assist
Sponsor with fire protection shall continue
only so long as a fire fighting and crash and
rescue organization is authorized for mili-
tary operations at WAFB. The Air Force
shall have no obligation to maintain or pro-
vide a fire fighting, and crash and rescue or-
ganization or fire fighting and crash and res-
cue equipment; or to provide any increase in
fire fighting and crash and rescue equipment
or personnel; or to conduct training or in-
spections for purposes of assisting Sponsor
with fire protection.

5. Liability and Insurance

a. Sponsor will assume all risk of loss and
or damage to property or injury to or death
of persons by reason of civil aviation use of
the flying facilities of WAFB under this
Agreement, including, but not limited to,
risks connected with the provision of serv-
ices or goods by the Air Force to Sponsor or
to any user under this Agreement. Sponsor
further agrees to indemnify and hold harm-
less the Air Force against, and to defend at
Sponsor expense, all claims for loss, damage,
injury, or death sustained by any individual
or corporation or other entity and arising
out of the use of the flying facilities of
WAFB and or the provision of services or
goods by the Air Force to Sponsor or to any
user, whether the claims be based in whole,
or in part, on the negligence or fault of the
Air Force or its contractors or any of their
officers, agents, and employees, or based on
any concept of strict or absolute liability, or
otherwise.

b. Sponsor will carry a policy of liability
and indemnity insurance satisfactory to the
Air Force, naming the United States of
America as an additional insured party, to
protect the Government against any of the
aforesaid losses and or liability, in the sum
of not less than (specify sum) bodily injury
and property damage combined for any one
accident. Sponsor shall provide the Air Force
with a certificate of insurance evidencing
such coverage. A new certificate must be
provided on the occasion of policy renewal or
change in coverage. All policies shall provide
that: (1) No cancellation, reduction in
amount, or material change in coverage

thereof shall be effective until at least thirty
(30) days after receipt of notice of such can-
cellation, reduction, or change by the instal-
lation commander at WAFB, (2) any losses
shall be payable notwithstanding any act or
failure to act or negligence of Sponsor or the
Air Force or any other person, and (3) the in-
surer shall have no right of subrogation
against the United States.

6. Term of Agreement

This Agreement shall become effective im-
mediately and shall remain in force and ef-
fect for a term of 25 years, unless otherwise
renegotiated or terminated under the provi-
sions of paragraph 7, but in no event shall
the Agreement survive the termination or
expiration of Sponsor’s right to use, by li-
cense, lease, or transfer of ownership, of the
land areas used in connection with joint use
of the flying facilities of WAFB.

7. Renegotiation and Termination
a. If significant change in circumstances or

conditions relevant to this Agreement
should occur, the Air Force and Sponsor may
enter into negotiations to revise the provi-
sions of this Agreement, including financial
and insurance provisions, upon sixty (60)
days written notice to the other party. Any
such revision or modification of this Agree-
ment shall require the written mutual agree-
ment and signatures of both parties. Unless
such agreement is reached, the existing
agreement shall continue in full force and ef-
fect, subject to termination or suspension
under this section.

b. Notwithstanding any other provision of
this Agreement, the Air Force may termi-
nate this Agreement: (1) At any time by the
Secretary of the Air Force, giving ninety (90)
days written notice to Sponsor, provided
that the Secretary of the Air Force deter-
mines, in writing, that paramount military
necessity requires that joint use be termi-
nated, or (2) at any time during any national
emergency, present or future, declared by
the President or the Congress of the United
States, or (3) in the event that Sponsor
ceases operation of the civil activities at
WAFB for a period of one (1) year, or (4) in
the event Sponsor violates any of the terms
and conditions of this Agreement and contin-
ues and persists therein for thirty (30) days
after written notification to cure such viola-
tion. In addition to the above rights, the Air
Force may at any time suspend this agree-
ment if violations of its terms and condi-
tions by Sponsor create a significant danger
to safety, public health, or the environment
at WAFB.

c. The failure of either the Air Force or
Sponsor to insist, in any one or more in-
stances, upon the strict performance of any
of the terms, conditions, or provisions of this
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Agreement shall not be construed as a waiv-
er or relinquishment of the right to the fu-
ture performance of any such terms, condi-
tions, or provisions. No provision of this
Agreement shall be deemed to have been
waived by either party unless such waiver be
in writing signed by such party.

8. Notices

a. No notice, order, direction, determina-
tion, requirement, consent, or approval
under this Agreement shall be of any effect
unless it is in writing and addressed as pro-
vided herein.

b. Written communication to Sponsor shall
be delivered or mailed to Sponsor addressed:
The Sponsor, 9000 Airport Blvd, USA.

c. Written communication to the Air Force
shall be delivered or mailed to the Air Force
addressed: Commander, WAFB, USA.

9. Other Agreements not Affected

This Agreement does not affect the WAFB-
Sponsor Fire Mutual Aid Agreement.

IN WITNESS WHEREOF, the respective
duly authorized representatives of the par-
ties hereto have executed this Agreement on
the date set forth below opposite their re-
spective signatures.

UNITED STATES AIR FORCE
Date: ————————————————————

By: —————————————————————
Deputy Assistant Secretary of the Air Force
(Installations)

Date: ————————————————————

By: —————————————————————
Sponsor Representative

ATTACHMENT 5 TO PART 855—SAMPLE
TEMPORARY AGREEMENT

Letter of Agreement for Temporary Civil
Aircraft Operations at Warbucks AFB, USA

This letter of agreement establishes poli-
cies, responsibilities, and procedures for
commercial air carrier operations at
Warbucks AFB, USA, (WAFB) for the period
(date) through (date) Military require-
ments will take precedence over civil air-
craft operations. Should a conflict arise be-
tween air carrier and Air Force operational
procedures, Air Force procedures will apply.

Authorized Users

The following air carriers are authorized
use, provided they have a civil aircraft land-
ing permit approved at HQ USAF/XOOBC for
such use:

Flyaway Airlines
Recreation Airlines
Economy Airlines
PacAir Transport

Schedules

The Bunker International Airport (BIA)
manager or air carrier station managers will
ensure that the WAFB Airfield Manager is
provided current airline schedules during the
approved period of use. Every effort will be
made to avoid disruption of the air carriers’
schedules; however, it is understood that the
installation commander will suspend or
change flight plans when required to pre-
clude interference with military activities or
operations.

Passenger and Luggage Handling

The BIA terminal will be used for pas-
senger loading and unloading. Security
checks will be performed at the terminal be-
fore loading passengers on buses. Luggage on
arriving aircraft will be directly offloaded
onto vehicles and delivered to the BIA termi-
nal. Each arriving and departing bus or vehi-
cle caravan will be accompanied by a
credentialed representative of the airline or
BIA to ensure its integrity enroute. Buses or
vehicles transporting passengers to board an
aircraft will not depart WAFB until the pas-
sengers are airborne. Unless an emergency
exists, arriving passengers will not deplane
until the buses are available for transpor-
tation to the BIA terminal. All checked lug-
gage will be picked up at BIA and delivered
directly to the departing aircraft. Buses will
proceed directly to the aircraft at WAFB
alert ramp. Luggage on arriving aircraft will
be directly offloaded onto a vehicle parked
on the WAFB alert ramp. WAFB will be noti-
fied, in advance, if a local funeral home re-
quires access for pickup or delivery of de-
ceased persons.

AIRCRAFT HANDLING AND GROUND SUPPORT
EQUIPMENT

Air Force-owned fuel will not be provided.
The air carriers will provide their own
ground support equipment. Refueling equip-
ment from BIA will be prepositioned at
WAFB on the alert ramp. The Air Force
shall not be responsible for any damage or
loss to such equipment, and BIA expressly
assumes all risks of any such loss or damage
and agrees to indemnify and hold the United
States harmless against any such damage or
loss. No routine aircraft maintenance will be
accomplished at WAFB. Emergency repairs
and or maintenance are only authorized to
avoid extended parking and storage of civil
aircraft at WAFB.

CUSTOMS AND SECURITY

The installation commander will exercise
administrative and security control over
both the aircraft and passengers on WAFB.
Customs officials will be transported to and
from the base by air carrier representatives.
The installation commander will cooperate
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with customer, health, and other public offi-
cials to expedite arrival and departure of the
aircraft. Air carrier representatives will no-
tify the WAFB Airfield Manager, in advance,
of armed security or law enforcement offi-
cers arriving or departing on a flight. BIA of-
ficials and air carrier representatives must
provide the WAFB Airfield Manager a list of
employees, contractors, and vehicles requir-
ing flightline access. Temporary passes will
be issued to authorized individuals and vehi-
cles.

FIRE, CRASH, AND RESCUE SERVICES

BIA will provide technical information and
training for WAFB Fire Department person-
nel prior to (date) . Fire, Crash, and
Rescue Services will be provided in an emer-
gency, but fire trucks will not routinely
park on the flightline for aircraft arrivals
and departures. BIA will reimburse WAFB
for all such services.

LIABILITY AND INDEMNIFICATION

The Air Force shall not be responsible for
damages to property or injuries to persons
which may arise from or be incident to the
use of WAFB by BIA under this Agreement,
or for damages to the property of BIA or in-
juries to the person of BIA’s officers, agents,
servants, employees, or invitees. BIA agrees
to assume all risks of loss or damage to prop-
erty and injury or death to persons by reason
of or incident to the use of WAFB under this
Agreement and expressly waives any and all
claims against the United States for any
such loss, damage, personal injury, or death
caused by or occurring as a consequence of
such use. BIA further agrees to indemnify,
save, and hold the United States, its officers,
agents, and employees harmless from and
against all claims, demands, or actions, li-
abilities, judgments, costs, and attorneys
fees, arising out of, claimed on account of, or
in any manner predicated upon personal in-
jury, death or property damage resulting
from, related to, caused by, or arising out of
the use of WAFB under this Agreement.

FEES

Landing and parking fees will be charged
in accordance with to AFI 10–1001, Civil Air-
craft Landing Permits. Charges will be made
in accordance with the appropriate Air Force
Instructions for any services or supplies re-
quired from WAFB. The WAFB Airfield Man-
ager will be responsible for consolidating all
charges which will be billed to BIA not later
than (date) by the Accounting and Fi-
nance Office.

IN WITNESS WHEREOF, the respective
duly authorized representatives of the par-
ties hereto have executed this Agreement on
the date set forth below opposite their re-
spective signatures.
————————————————————————

BIA Representative (Name and Title)
DATE ————————————————————
————————————————————————
WAFB Representative (Name and Title)
DATE ————————————————————

PART 861—DEPARTMENT OF DE-
FENSE COMMERCIAL AIR CAR-
RIER QUALITY AND SAFETY RE-
VIEW PROGRAM

Sec.
861.1 References.
861.2 Purpose.
861.3 DOD commercial air carrier quality

and safety requirements.
861.4 DOD Commercial Airlift Review Board

procedures.

AUTHORITY: 10 U.S.C. 8013; 10 U.S.C. 2640.

SOURCE: 57 FR 44683, Sept. 29, 1992, unless
otherwise noted.

§ 861.1 References.
(a) Section 1204, Public Law 99–661; 10

U.S.C. 2640, Charter Air Transportation
of Members of the Armed Forces.

(b) DOD Directive 4500.53, Commer-
cial Passenger Airlift Management and
Quality Control.

(c) AMCR 76–8, Contract Airlift Man-
agement, Civil Air Carriers.

(d) MTMCR 15–1, Procedure for Dis-
qualifying and Placing Carriers in Non-
use.

§ 861.2 Purpose.
Department of Defense Directive

4500.53, Commercial Passenger Airlift
Management and Quality Control,
charges the Commander, Air Mobility
Command (AMC), with establishing
safety standards and criteria for com-
mercial passenger airlift service used
by the Department of Defense. It also
charges the Commander, AMC, jointly
with the Commander, Military Traffic
Management Command (MTMC), with
establishing the Commercial Airlift
Review Board and providing policy
guidance and direction for its oper-
ation. This part establishes Depart-
ment of Defense (DOD) quality and
safety criteria for commercial air car-
riers providing or seeking to provide
airlift services to the DOD. Included
are the operating procedures of the
Commercial Airlift Review Board
(CARB). The CARB has the authority
to suspend air carriers from DOD use
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or take other action when issues of air
safety arise.

§ 861.3 DOD commercial air carrier
quality and safety requirements.

(a) DOD, as a customer of airlift serv-
ices, expects an air carrier or operator
soliciting for or doing business with
the DOD to engage in quality programs
and business practices that not only
ensure good service but enhance the
safety, operational, and maintenance
standards established by the applicable
Civil Aviation Agency Regulations
(CARs). Accordingly, and as required
by U.S. Public Law 99–661, the DOD has
established a set of air carrier quality
and safety requirements that reflect
the type programs and practices the
DOD seeks from air carriers or opera-
tors airlifting DOD resources.

(b) A DOD survey team will use the
following requirements, the specifics of
the applicable DOD contract or agree-
ment, the CARs, and the experienced
judgment of DOD personnel to evaluate
an air carrier’s capability to perform
for the DOD. The survey will also in-
clude, with the carrier’s coordination,
observation of cockpit crew perform-
ance, as well as ramp inspections of se-
lected company aircraft. A satisfactory
on-site survey (audit) conducted by
DOD personnel is prerequisite to par-
ticipation in the DOD air transpor-
tation program. Surveys are conducted
prior to an air carrier’s acceptance into
the program; thereafter, surveys will
be completed on a biennial basis and
when otherwise required to validate ad-
herence to DOD quality and safety re-
quirements. DOD personnel will also
assess these quality and safety require-
ments when conducting periodic com-
mercial air carrier table-top perform-
ance evaluations.

(c) The size of an air carrier, along
with the type and scope of operations,
will be considered during the on-site
survey. For example, while an air taxi/
FAA part 135 air carrier may not have
a formal flight control function, such
as a 24-hour dispatch organization,
that same air taxi is expected to dem-
onstrate some kind of effective flight
following capability. On the other
hand, a major carrier/FAA part 121 air
carrier is expected to have a formal
flight control or dispatch function.

Both, however, will be evaluated based
on the effectiveness and quality of
whatever flight following function they
do maintain.

(d) The air carrier requirements stat-
ed in this part provide the criteria
against which would-be DOD air carrier
contractors may be subjectively evalu-
ated by the DOD. These requirements
are neither all-inclusive nor are they
inflexible in nature. They are not re-
placements for the certification cri-
teria and other regulations established
by civil aviation agencies; rather, these
requirements are customer-developed
and describe enhanced air carrier ac-
tivities sought by the DOD.

NOTE: The term ‘‘Civil Aviation Agency
(CAA)’’ is used throughout this part since
these requirements are applicable to U.S.
and international air carriers doing business
with DOD. CAA includes the United States
Federal Aviation Administration.

(1) Quality and Safety Requirements—
prior experience. Commercial air car-
riers or operators applying to conduct
passenger or cargo business for the
United States Department of Defense
are required to possess 12 months of
continuous service equivalent to the
service sought by DoD. The service
must have been performed for the 12
continuous months immediately prior
to applying for DoD business. Prior ex-
perience must be equivalent in dif-
ficulty and complexity in regard to dis-
tance, weather systems, international
or national procedures, similar air-
craft, schedule demands, aircrew expe-
rience, and management required.

(2) Quality and safety requirements—air
carrier management. Management has
clearly defined safety as the number
one company priority, and safety is
never sacrificed to satisfy passenger
concern, convenience, or cost. Policies,
procedures, and goals that enhance the
CAA’s minimum operations and main-
tenance standards have been estab-
lished and implemented. A cooperative
response to CAA inspections, critiques,
or comments is demonstrated. Proper
support infrastructure, including fa-
cilities, equipment, parts, and qualified
personnel, is provided at the certificate
holder’s primary facility and en route
stations. Personnel with aviation cre-
dentials and experience fill key man-
agement positions. An internal quality
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audit program or other method capable
of identifying in-house deficiencies and
measuring the company’s compliance
with their stated policies and stand-
ards has been implemented. Audit re-
sults are analyzed in order to deter-
mine the cause, not just the symptom,
of any deficiency. The result of sound
fiscal policy is evident throughout the
company.

(3) Quality and safety requirements—
operations—(i) Flight safety. Establish
policies that promote flight safety.
These policies are infused among all
aircrew and operational personnel who
translate the policies into practice.
New or revised safety-related data are
promptly disseminated to affected per-
sonnel who understand that deviation
from any established safety policy is
unacceptable. An audit system that de-
tects unsafe practices is in place and a
feedback structure informs manage-
ment of safety policy results including
possible safety problems. Management
ensures that corrective actions resolve
every unsafe condition.

(ii) Flight operations. Established
flight operations policies and proce-
dures are up-to-date, reflect the cur-
rent scope of operations, and are clear-
ly defined to aviation department em-
ployees. These adhered-to procedures
are further supported by a flow of cur-
rent, management-generated safety
and operational communications. Man-
agers are in touch with mission re-
quirements, supervise crew selection,
and ensure the risk associated with all
flight operations is reduced to the low-
est acceptable level. Flight crews are
free from undue management pressure
and are comfortable with exercising
their professional judgment during
flight activities, even if such actions
do not support the flight schedule. Ef-
fective lines of communication permit
feedback from line crews to operations
managers. Personnel records are main-
tained and reflect such data as experi-
ence, qualifications, and medical sta-
tus.

(iii) Flight crew hiring. Established
procedures ensure that applicants are
carefully screened, including a review
of the individual’s health and suit-
ability to perform flight crew duties.
Consideration is given to the appli-
cant’s total aviation background, ap-

propriate experience, and the individ-
ual’s potential to perform safely. Free-
dom from alcohol abuse and illegal
drugs is required. If new-hire cockpit
crewmembers do not meet industry
standards for experience and qualifica-
tion, then increased training and man-
agement attention to properly qualify
these personnel are required.

(iv) Aircrew training. Training, includ-
ing recurrent training, that develops
and refines skills designed to eliminate
mishaps and improve safety is essential
to a quality operation. Crew coordina-
tion training that facilitates full cock-
pit crews training and interacting to-
gether using standardized procedures
and including the principles of Cockpit
Resource Management (CRM) is re-
quired. Programs involving the use of
simulators or other devices that can
provide realistic training scenarios are
desired. Captain and first officer train-
ing objectives cultivate similar levels
of proficiency. Appropriate emergency
procedures training (e.g., evacuation
procedures) is provided to flight deck
and flight attendant personnel as a
total crew whenever possible; such
training focuses on cockpit and cabin
crews functioning as a coordinated
team during emergencies. Crew train-
ing—be it pilot, engineer, or flight at-
tendant—is appropriate to the level of
risk and circumstances anticipated for
the trainee. Training programs have
the flexibility to incorporate and re-
solve recurring problem areas associ-
ated with day-to-day flight operations.
Trainers are highly skilled in both sub-
ject matter and training techniques.
Training received is documented, and
that documentation is maintained in a
current status.

(v) Captain upgrade training. A selec-
tion and training process that consid-
ers proven experience, decision mak-
ing, cockpit resource management, and
response to unusual situations, includ-
ing stress and pressure, is required.
Also important is emphasis on captain
responsibility and authority.

(vi) Aircrew scheduling. A closely
monitored system that evaluates oper-
ational risks, experience levels of crew-
members, and ensures the proper pair-
ing of aircrews on all flights is re-
quired. New captains are scheduled
with highly experienced first officers,
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and new or low-time first officers are
scheduled with experienced captains.
Except for aircraft new to the com-
pany, captains and first officers as-
signed to DOD charter passenger mis-
sions possess at least 250 hours com-
bined experience in the type aircraft
being operated. The scheduling system
involves an established flight duty
time program for aircrews, including
flight attendants, carefully managed so
as to ensure proper crew rest and con-
siders quality-of-life factors. Attention
is given to the stress on aircrews dur-
ing strikes, mergers, or periods of
labor-management difficulties.

(vii) In-flight performance. Aircrews,
including flight attendants, are fit for
flight duties and trained to handle nor-
mal, abnormal, and emergency situa-
tions. They demonstrate crew dis-
cipline and a knowledge of aviation
rules; use company-developed stand-
ardized procedures; adhere to check-
lists; and emphasize safety, including
security considerations, throughout all
preflight, in-flight, and postflight oper-
ations. Qualified company personnel
evaluate aircrews and analyze results;
known performance deficiencies are
eliminated. Evaluations ensure air-
crews demonstrate aircraft proficiency
in accordance with company estab-
lished standards. Flight crews are able
to determine an aircraft’s maintenance
condition prior to flight and use stand-
ardized methods to accurately report
aircraft deficiencies to the mainte-
nance activity.

(viii) Operational control/support. Ef-
fective mission control includes com-
munications with aircrews and the ca-
pability to respond to irregularities or
difficulties. Clear written procedures
for mission preparation and flight fol-
lowing aircraft and aircrews are pro-
vided. There is access to weather,
flight planning, and aircraft mainte-
nance data. There are personnel avail-
able who are knowledgeable in aircraft
performance and mission requirements
and that can correctly respond to
emergency situations. There is close
interface between operations and main-
tenance, ensuring a mutual awareness
of aircraft operational and mainte-
nance status. Procedures to notify
DOD in case of an accident or serious
incident have been established. Flight

crews involved in such accidents or in-
cidents report the situation to com-
pany personnel who, in turn, have pro-
cedures to evaluate the flight crew’s
capability to continue the mission.
Aircraft involved in accidents or inci-
dents are inspected in accordance with
Civil Aviation Regulations and a deter-
mination made as to whether or not
the aircraft is safe from continued op-
erations.

(ix) DOD charter procedures. Detailed
procedures addressing military charter
requirements are expected. The level of
risk associated with DOD charter mis-
sions does not exceed the risk inherent
in the carrier’s non-DOD daily flight
operations. Complete route planning
and airport analyses are accomplished,
and actual passenger and cargo weights
are used in computing aircraft weight
and balance.

(4) Quality and safety requirements—
maintenance. Maintenance supervisors
ensure all personnel understand that in
spite of scheduling pressure, peer pres-
sure, supervisory pressure, or other
factors, the airplane must be airworthy
prior to flight. Passenger and employee
safety is a paramount management
concern. Quality, completeness, and in-
tegrity of work are trademarks of the
maintenance manager and mainte-
nance department. Nonconformance to
established maintenance practices is
not tolerated. Management ensures
that contracted maintenance, includ-
ing repair and overhaul facilities, is
performed by maintenance organiza-
tions acceptable to the CAA.

(i) Maintenance personnel. Air carriers
are expected to hire and train the num-
ber of employees required to safely
maintain the company aircraft and
support the scope of the maintenance
operation both at home station (the
company’s primary facility) and at en
route locations. These personnel ensure
that all maintenance tasks, including
required inspections and airworthiness
directives, are performed; that mainte-
nance actions are properly docu-
mented; and that the discrepancies
identified between inspections are cor-
rected. Mechanics are fit for duty,
properly certificated, the company
verifies certification, and these person-
nel possess the knowledge and the nec-
essary aircraft-specific experience to
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accomplish the maintenance tasks.
Noncertified and inexperienced person-
nel receive proper supervision. Free-
dom from alcohol abuse and illegal
drugs is required.

(ii) Quality assurance (continuing anal-
ysis and surveillance program). A system
that continuously analyzes the per-
formance and effectiveness of mainte-
nance activities and maintenance in-
spection programs is required. This
system evaluates such functions as re-
liability reports, audits, component
tear-down reports, inspection proce-
dures and results, tool calibration pro-
gram, real-time aircraft maintenance
actions, warranty programs, and other
maintenance functions. The extent of
this program is directly related to the
air carrier’s size and scope of oper-
ation. The cause of any recurring dis-
crepancy or negative trend is re-
searched and eliminated. Action is
taken to prevent recurrence to these
discrepancies and preventive actions
are monitored to ensure effectiveness.
The results of preventive actions are
provided to appropriate maintenance
technicians.

(iii) Maintenance inspection activity. A
process to ensure required aircraft in-
spections are completed and the results
properly documented is required. Also
required is a system to evaluate con-
tract vendors, suppliers, and their
products. Inspection personnel are
identified, trained (initial and recur-
rent), and provided guidance regarding
inspector responsibility and authority.
The inspection activity is normally a
separate entity within the mainte-
nance department.

(iv) Maintenance training. Training is
conducted commensurate with the size
and type of maintenance function
being performed. Continuing education
and progressive experience are pro-
vided for all maintenance personnel.
Orientation, familiarization, on-the-
job, and appropriate recurrent training
for all full- and part-time personnel is
expected. The use of such training aids
as mockups, simulators, and computer-
based training enhances maintenance
training efforts and is desired. Training
documentation is required; it is cur-
rent, complete, well-maintained, and
correctly identifies any special author-
izations such as inspection and air-

worthiness release. Trainers are fully
qualified in the subject matter.

(v) Maintenance control. A method to
control maintenance activities and
track aircraft status is required. Quali-
fied personnel monitor maintenance
preplanning, ensure completion of
maintenance actions, and track de-
ferred discrepancies. Deferred mainte-
nance actions are identified to super-
visory personnel and corrected in ac-
cordance with the criteria provided by
the manufacturer or regulatory agen-
cy. Constant and effective communica-
tions between maintenance and flight
operations ensure an exchange of criti-
cal information.

(vi) Aircraft maintenance program. Air-
craft are properly certified and main-
tained in a manner that ensures they
are airworthy and safe. The program
includes the use of manufacturer’s and
CAA information, as well as company
policies and procedures. Airworthiness
directives are complied with in the pre-
scribed time frame, and service bul-
letins are evaluated for applicable ac-
tion. Approved reliability programs are
proactive, providing management with
visibility on the effectiveness of the
maintenance program; attention is
given to initial component and older
aircraft inspection intervals and to de-
ferred maintenance actions. Special
tools and equipment are calibrated.

(vii) Maintenance records. Mainte-
nance actions are well documented and
provide a complete record of mainte-
nance accomplished and, for repetitive
actions, maintenance required. Such
records as aircraft log books and main-
tenance documentation are legibly pre-
pared, dated, clean, readily identifi-
able, and maintained in an orderly
fashion. Inspection compliance, air-
worthiness release, and maintenance
release records, etc., are complete and
signed by approved personnel.

(viii) Aircraft appearance (in-service
aircraft). Aircraft exteriors, including
all visible surfaces and components,
are clean and well maintained. Interi-
ors are also clean and orderly. Re-
quired safety equipment and systems
are available and operable.

(ix) Fueling and servicing. Aircraft
fuel is free from contamination, and
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company fuel facilities (farms) are in-
spected and results documented. Proce-
dures and instructions pertaining to
servicing, handling, and storing fuel
and oil meet established safety stand-
ards. Procedures for monitoring and
verifying vendor servicing practices
are included in this program.

(x) Maintenance manuals. Company
policy manuals and manufacturer’s
maintenance manuals are current,
available, clear, complete, and adhered
to by maintenance personnel. These
manuals provide maintenance person-
nel with standardized procedures for
maintaining company aircraft. Man-
agement policies, lines of authority,
and company maintenance procedures
are documented in company manuals
and kept in a current status.

(xi) Maintenance facilities. Well main-
tained, clean maintenance facilities
adequate for the level of aircraft repair
authorized in the company’s CAA cer-
tificate are expected. Safety equipment
is available in hangars, shops, etc., and
is serviceable. Shipping, receiving, and
stores areas are likewise clean and or-
derly. Parts are correctly packaged,
tagged, segregated, and shelf life prop-
erly monitored.

(5) Quality and safety requirements—se-
curity. Company personnel are schooled
in security responsibilities and prac-
tice applicable procedures during
ground and in-flight operations. Com-
pliance with provisions of the appro-
priate standard security program, es-
tablished by the CAA, is required for
all DOD missions.

(6) Quality and safety requirements—
specific equipment requirements. Air car-
riers satisfy DOD equipment and other
requirements as specified in Air Mobil-
ity Command contracts or Military
Traffic Management Command Mili-
tary Air Transportation Agreements.

[57 FR 44683, Sept. 29, 1992, as amended at 61
FR 17841, Apr. 23, 1996]

§ 861.4 DOD Commercial Airlift Re-
view Board procedures.

(a) This part establishes the proce-
dures to be used by the United States
Air Force Air Mobility Command
(AMC) and the United States Army
Military Traffic Management Com-
mand (MTMC) when, in accordance
with references § 861.1 (a) through (d):

(1) A commercial air carrier is sub-
ject to review or other action by the
DOD Commercial Airlift Review Board
(hereinafter referred to as the CARB),

(2) A warning, suspension, temporary
nonuse, or reinstatement action is
taken against a carrier by the CARB,
or

(3) Review or other CARB action is
escalated to a higher authority.

These procedures apply to all com-
mercial air carriers providing DOD pas-
senger or cargo airlift through charter,
individual ticket movements, con-
tracts, or other transportation agree-
ments. They also apply to carriers pro-
viding air transportation purchased by
DOD individuals for which government
reimbursement will be made in whole
or in part.

(b) Safety or airworthiness issues,
per reference § 861.1(b) must be referred
to the CARB. AMC and MTMC may
each take independent corrective ac-
tion in accordance with their respec-
tive procedures on standards of service
issues when safety and airworthiness
issues are not involved. The DOD Air
Carrier Survey and Analysis Direc-
torate will be informed of all actions
taken independently by AMC or
MTMC.

(c) Except as otherwise provided
herein, the rights and remedies of the
government and commercial air car-
riers outlined in these procedures are
not exclusive and are in addition to
any other rights and remedies provided
for by law, regulation, contract, or
agreement.

(d) Definitions. (1) Letter of warning
is a notice to a carrier of a failure to
satisfy safety or airworthiness require-
ments which, if not remedied, may re-
sult in temporary nonuse or suspen-
sion. The issuance of a letter of warn-
ing is not a prerequisite to a suspen-
sion or other action.

(2) Temporary nonuse is the imme-
diate exclusion of a carrier from any
flight activities in the DOD airlift
transportation program, pending a de-
cision on suspension, taken under the
conditions outlined in paragraph (h)(1)
of this section. By mutual agreement
of the CARB and the air carrier in-
volved, a suspension hearing or deci-
sion may be delayed and the air carrier
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continued in a temporary nonuse sta-
tus for an extended period of time.

(3) Suspension is the exclusion of an
air carrier from participating in the
DOD airlift transportation program.
The period of suspension will normally:

(i) Remain in effect until the carrier
furnishes satisfactory evidence that
the conditions causing the suspension
have been remedied or

(ii) Be for a fixed period of time as
determined at the discretion of the
CARB.

(4) The procedures for commercial
airlift safety review include five pos-
sible levels with increasing authority:

(i) DOD Air Carrier Survey and Anal-
ysis Directorate.

(ii) DOD Commercial Airlift Review
Committee.

(iii) DOD Commercial Airlift Review
Board.

(iv) Commanders MTMC and AMC.
(v) DOD Commercial Airlift Review

Authority.
These levels are described in ref-

erence § 861.1(b), with the exception of
the DOD Commercial Airlift Review
Committee, which is described in ref-
erence § 861.1(c). The Committee pro-
vides multifunctional review of the ef-
forts of the DOD Air Carrier Survey
and Analysis Directorate, including ap-
proval or disapproval of carriers ini-
tially seeking DOD business, and offers
advice to the higher authorities when
appropriate.

(e) Causes and conditions for suspen-
sion. (1) Carrier shall be subject to sus-
pension for good cause, including:

(i) Failing to comply with generally
accepted standards of airmanship,
training, and maintenance practices
and procedures.

(ii) Failing to satisfy DOD quality
and safety requirements as described in
§ 861.3.

(iii) Failing to comply with all provi-
sions of applicable statutes, agree-
ments, and contract terms, as such
may affect flight safety, as well as with
all applicable Federal Aviation Admin-
istration regulations, airworthiness di-
rectives, orders, rules, and standards
promulgated under the Federal Avia-
tion Act of 1958 as amended.

(iv) Involvement of one of the car-
rier’s aircraft in a serious or fatal acci-
dent, incident, or operational occur-

rence (regardless of whether or not
such aircraft is being used in the per-
formance of government procured
transportation).

(v) Any other condition which affects
the safe operation of the carrier’s
flights hereunder.

(vi) Compliance with published
standards does not, standing alone,
constitute compliance with generally
accepted standards or airmanship,
training, or maintenance practices.

(f) Reinstatement considerations. In no
event shall reinstatement occur unless
and until the carrier shows to the sat-
isfaction of the CARB that deficiencies
that led to suspension have been cor-
rected and that actions have been im-
plemented to preclude the recurrence
of similar deficiencies.

(g) CARB membership. (1) Four voting
members will constitute the CARB;
two senior, knowledgeable individuals
appointed by Commander, AMC; one
similarly knowledgeable individual ap-
pointed by USCINCTRANS; and one ap-
pointed by Commander, MTMC. At
least one of the voting HQ AMC mem-
bers and the MTMC member will be of
general/flag officer or civilian equiva-
lent rank. Other non-voting CARB
members will be appointed as nec-
essary to facilitate the CARB delibera-
tive process. A non-voting recorder will
also be appointed.

(2) The HQ AMC senior member will
act as the CARB chairperson. A voting
member who will not be present at any
meeting of the CARB, may be rep-
resented by a knowledgeable alternate
empowered with the voting responsibil-
ities of the voting member. Three vot-
ing members (or their alternate) shall
constitute a quorum. Decisions shall be
by majority vote. In the case of a tie
vote, the chairperson will have the de-
ciding vote.

(3) The meeting date, time, and site
of the CARB will be determined at the
time of the decision to convene the
CARB. Teleconferencing, if utilized,
will be specified in the notice to the
carrier.

(4) Minutes of CARB hearings may be
recorded or summarized and will be
maintained with all other records per-
taining to the CARB proceeding.

(5) The CARB recorder shall ensure
that the air carrier and appropriate
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DOD agencies are notified of the
CARB’s decision and reasons therefor.

(h) CARB operating procedures—(1)
Temporary nonuse. (i) In case of a fatal
aircraft accident or for other good
cause, the two senior members of the
CARB (see paragraph (g)(1) of this sec-
tion) will jointly make an immediate
determination whether to place the
carrier involved in a temporary nonuse
status pending suspension proceedings.
Prior notice to the carrier is not re-
quired.

(ii) Such determination shall include
consideration of the advice of the DOD
Commercial Airlift Review Committee,
if reasonably available, but will not
await such advice.

(iii) The carrier shall be promptly no-
tified of the temporary nonuse deter-
mination and the basis therefore.

(iv) Temporary nonuse status termi-
nates automatically if suspension pro-
ceedings are not commenced, as set out
in paragraph (h)(2)(ii) of this section,
within 30 days of inception, unless oth-
erwise agreed to per paragraph (d)(2) of
this section.

(2) Suspension: (i) On a recommenda-
tion of the DOD Air Carrier Survey and
Analysis Directorate, the DOD Com-
mercial Airlift Review Committee, or
any individual member of the CARB,
the CARB shall consider whether or
not to suspend a carrier.

(ii) If the CARB determines that sus-
pension may be appropriate, it shall
notify the carrier that suspension ac-
tion is under consideration and of the
basis for such consideration and offer
the carrier a hearing thereon within 15
days of the date of the notice, or such
other period as granted by the CARB,
at which the carrier may be present
and may offer evidence. The presiding
member of the CARB shall establish
procedures for such hearing as may be
appropriate which shall be as informal
as practicable, consistent with admin-
istrative due process.

(iii) Types of evidence which may be
considered, if appropriate, shall in-
clude, but not be limited to, the follow-
ing:

(A) Information and analysis pro-
vided by the DOD Air Carrier Survey
and Analysis Directorate.

(B) Carrier’s written/oral evidence.

(C) Corrective actions that may have
been taken by the carrier to:

(1) Correct the specific deficiencies
that led the CARB to consider suspen-
sion, and

(2) Preclude recurring similar defi-
ciencies.

(D) Such other matters as the CARB
deems relevant.

(E) The CARB’s decisions on the re-
ception or exclusion of evidence shall
be final.

(iv) Carriers shall have the burden of
proving their suitability to safely per-
form DOD airlift services by clear and
convincing evidence.

(v) After the conclusion of such hear-
ing, or if no hearing is requested and
attended by the carrier within the time
specified by the CARB, the CARB shall
consider the matter and make a final
decision whether or not to suspend the
carrier or to impose such lesser sanc-
tion as is appropriate. The carrier shall
be notified of the CARB’s decision.

(3) Reinstatement: (i) The CARB may
consider reinstating a suspended car-
rier on either CARB motion or carrier
motion, unless such carrier has become
ineligible in the interim.

(ii) The carrier has the burden of
proving by clear and convincing evi-
dence that the reinstatement consider-
ations in paragraph (f) of this section
have been satisfied.

(iii) Carrier evidence in support of re-
instatement will be provided in a time-
ly manner to the CARB for its review.
The CARB may independently corrobo-
rate the carrier-provided evidence and
may, at its option, convene a hearing
and request the participation of the
carrier.

(i) Decision by others. In the event the
CARB is unable to decide an issue prop-
erly before it, or if the issue in the
judgment of the CARB requires review
at a DOD organizational level higher
than the CARB, the issue will be re-
ferred to the Commander, AMC, and
Commander, MTMC, for appropriate
disposition. In such event, the decision
will be made upon the written record
only, no hearing will be held.

(j) Appeal of a determination. (1) A car-
rier placed in suspension may adminis-
tratively appeal this action to the au-
thorities shown in paragraph (j)(3) of
this section. An appeal, if any, must be
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filed within 15 work days after receipt
of the decision of the CARB or Com-
mander, AMC, and Commander, MTMC.
The suspension will not be stayed pend-
ing appeal unless for good cause, as de-
termined by the CARB. The decision of
the appellate authority designated
herein is final and is not subject to fur-
ther administrative review or appeal.

(2) An appeal will be in writing only
and carriers shall not be entitled to a
de novo hearing before the administra-
tive appellate authorities.

(3) The following administrative ap-
pellate authorities will review and
make decisions on appeals:

(i) When the decision being appealed
was made by the CARB, the appellate
authorities are Commander, AMC, and
Commander, MTMC. They will jointly
decide the appeal.

(ii) When Commander, AMC, and
Commander, MTMC, are unable to
jointly agree on an appeal, they shall
refer the matter to the DOD Commer-
cial Airlift Review Authority (CARA)
for its decision.

(iii) When the decision being ap-
pealed was made by Commander, AMC,
and Commander, MTMC, the appellate
authority is the DOD CARA.

[57 FR 44683, Sept. 29, 1992, as amended at 61
FR 17841, Apr. 23, 1996]

PART 863—LEASING USAF AIR-
CRAFT AND RELATED EQUIPMENT
TO NONGOVERNMENT ORGANI-
ZATIONS

Sec.
863.0 Purpose.

Subpart A—Policy and Responsibilities

863.1 Leasing policy.
863.2 SAF/AQ responsibilities.
863.3 AFSC responsibilities.
863.4 AFLC responsibilities.

Subpart B—Basic Terms and Conditions

863.5 Authorized uses.
863.6 Lease charges.
863.7 No cost to the USG.
863.8 Risk of loss.
863.9 Indemnification of the USG.
863.10 Maintenance responsibilities.
863.11 Inspection responsibilities.
863.12 USG support.
863.13 Terminating the lease agreement.

863.14 DSAA and State Department approv-
als.

863.15 Flights for dignitaries.
863.16 Air show participation plan clause.

Subpart C—Lease Requests and Evaluation

863.17 Request initiation.
863.18 SPO or ALC.
863.19 HQ AFSC or HQ AFLC.

Subpart D—Coordination and Approval
Process

863.20 Air Staff coordination.
863.21 Secretariat approval process.
863.22 Processing time.

Subpart E—Lease Negotiation and
Administration

863.23 AFSC lease negotiation.
863.24 AFLC lease negotiation.
863.25 Delegation of lease administration.
863.26 Lessee compliance.
863.27 Lessee payments.

AUTHORITY: 10 U.S.C. 2667.

SOURCE: 54 FR 1169, Jan. 12, 1989, unless
otherwise noted.

NOTE: This part is derived from Air Force
Regulation (AFR) 70–10.

Part 806 of this chapter states the basic
policies and instructions governing the dis-
closure of records and tells members of the
public what they must do to inspect or ob-
tain copies of the material referenced herein.

§ 863.0 Purpose.
This part outlines United States Air

Force (USAF) policies and procedures
for leasing USAF aircraft and related
equipment to nongovernment organiza-
tions (such as, American manufactur-
ers) under 10 U.S.C. 2667. The intended
uses of the leased assets might include,
but are not necessarily limited to, par-
ticipation in national and inter-
national trade or air shows, foreign
military sales or direct foreign sales
demonstrations, independent research
and development efforts by defense
firms, and direct or indirect support of
United States Government (USG) con-
tracts. This part does not apply to
military leases of USG property to for-
eign governments or international or-
ganizations (such as, North Atlantic
Treaty Organization) under Chapter 6
of the Arms Export Control Act. This
part establishes the responsibilities for
evaluating lease requests, obtaining
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approvals, and negotiating and admin-
istering the lease agreements. This
part applies to the Office of the Sec-
retary of the Air Force, the Air Staff,
Air Force Systems Command (AFSC),
and Air Force Logistics Command
(AFLC). This part requires coordina-
tion with the USAF operational com-
mands, the Air Force Reserve, and the
Air National Guard when their assets
are under consideration for lease. It
implements DOD Instructions 7230.7,
January 29, 1985 (32 CFR part 288), and
7230.8, June 9, 1976.

Subpart A—Policy and
Responsibilities

§ 863.1 Leasing policy.
10 U.S.C. 2667 provides the Secretary

of the Air Force the authority to lease
assets under the control of the USAF
to nongovernment organizations. When
the Secretary considers it advan-
tageous for the United States, leases
may be approved under such terms and
conditions the Secretary considers will
promote the national defense or be in
the public interest. The statute pro-
vides that the property must be under
the control of the department; not for
the time needed for public use; and not
excess property. Typically, the USAF
does not lease assets which are other-
wise available from commercial
sources.

§ 863.2 SAF/AQ responsibilities.
(a) The Secretary of the Air Force

delegated the statutory authority to
approve leases to the Assistant Sec-
retary of the Air Force for Acquisition
(SAF/AQ). Since final leasing authority
rests at the secretariat level, field and
staff elements must take care not to
preempt or prejudice the Secretary’s
authority to determine whether a pro-
posed lease is advantageous to the
United States and what terms and con-
ditions will be considered as promoting
the national defense or being in the
public interest.

(b) SAF/AQ determines whether a
lease request from a nongovernment
organization or from a command on be-
half of a nongovernment organization
meets the general guidelines of this
part. Furthermore, SAF/AQ ensures
that the Air Staff (HQ USAF/LE, PR,

XO, CC), the Office of the Secretary of
the Air Force (SAF/AC, PA, GC), De-
fense Security Assistance Agency
(DSAA), and USAF operational com-
mands, the Air Force Reserve, or Air
National Guard when their assets are
potential lease candidates have coordi-
nated, as necessary, before recommend-
ing that SAF/AQ sign a Determination
and Finding (D&F). This document des-
ignates which command, normally
AFSC or AFLC, will negotiate and exe-
cute the lease agreement and outlines
the basic terms and conditions which
must be contained in the lease. SAF/
AQ makes the determination if it is un-
clear whether AFSC or AFLC should
assume a particular leasing action. The
determination and finding format for
authority to lease United States gov-
ernment property is shown below.

DETERMINATION AND FINDING FORMAT

The Department of the Air Force (USAF)
proposes to lease aircraft to for a pe-
riod. (Describe the details of the proposed
lease activity.) As consideration for the
lease, the lease will contain the following ad-
ditional terms and conditions:

(1) The leased property shall not be trans-
ferred, encumbered, or used for other pur-
poses without the written consent of the
Secretary of the Air Force.

(2) The leased property shall be furnished
‘‘as is’’ without any warranty, express or im-
plied, as to serviceability, fitness for use, or
other matters.

(3) The lessee shall pay the United States
Government (USG) all rent, costs, and
charges associated with the use of the leased
property while under lease according to 32
CFR part 288 and this Determination and
Finding.

(4) The lessee shall maintain the leased
property during the term of the lease in a
safe and serviceable condition according to
prescribed USAF standards or pay the full
cost of any such maintenance accomplished
by the USG.

(5) Support provided by the USG, if any,
shall be on a noninterference, reimbursable
basis, including use of support aircraft,
equipment, and facilities. The availability of
such support, and the computation of any as-
sociated charges or costs, will be according
to applicable Department of Defense direc-
tives and instructions and USAF regulations
and manuals.

(6) The lessee shall be responsible for all
costs relating to the leased property during
the term of the lease including, without lim-
itation, expenses of operation, maintenance,
display, demonstration, ferrying, transpor-
tation, support, and protection.
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(7) The lessee shall not include any charges
or costs resulting from the lease authorized
hereby directly or indirectly in any USG
contract, except to the extent authorized
under the Federal Acquisition Regulations.

Optional (7) Except as otherwise authorized
under the Federal Acquisition Regulations,
the lessee shall not include any charges or
costs resulting from the lease authorized
hereby directly or indirectly in any USG
contract except for DOD contracts expressly
requiring use of the leased property and then
only to the extent that such costs are prop-
erly allocable to such contracts and reim-
bursable according to the terms thereof.
Costs charged to the USG respecting the
leased property under any such contracts
will not exceed the lessee’s costs under the
lease.

(8) The lessee shall assume the risk of loss,
damage, or destruction to the leased prop-
erty. The risk will be covered by insurance
on the depreciated value of the property or,
with the USG’s approval, the lessee may be
self-insured.

(9) The lessee shall indemnify and hold the
USG, its agents, officers, and employees
harmless from any and all loss and liability
(whether in tort or contract) which might
arise in connection with the lease because of:
(a) Injury or death of personnel of the USG,
the lessee, or third parties; and (b) damage
to or destruction of property of the lessee or
third parties, and leased property, support
equipment, or other property of the USG.
The lessee shall obtain insurance adequate
to cover all such liabilities.

(10) The lessee shall return all leased prop-
erty to the USAF, at such place as is des-
ignated by the contracting officer, in the
same condition as when accepted, fair wear
and tear expected. If the USAF determines
that any of the leased property was not re-
turned in such condition, or has not been
maintained according to prescribed USAF
standards, the lessee shall reimburse the
USAF for the cost of returning such property
to its proper condition.

Optional (10) The lessee shall return all
leased property to the USAF, at such place
as is designated by the contracting officer, in
the same condition and configuration as
when accepted, fair wear and tear expected.
If the USAF determines that any of the
leased property was not returned in such
condition or configuration, or has not been
maintained according to prescribed USAF
standards, the lessee shall reimburse the
USAF for the cost of returning such property
to its proper condition and pre-lease configu-
ration.

(11) The lease may be revocable by the
USAF at any time. The lease may be termi-
nated by the lessee at any time upon 15 days
prior written notice, subject to the lessee’s
residual responsibilities under the lease (to
return leased property, to pay all costs re-

sulting from the lease, to indemnify and hold
harmless the USG, etc.).

(12) The lessee shall assume responsibility
that may be imposed by other Government
agencies for certification and registration of
the leased property and for payment of any
taxes or other charges thereon.

Optional (13) During the term of the lease,
the lease status of the leased property may
be interrupted from time to time by the
USAF and the property made available for
other USG activities under USG contracts
with the lessee. During such periods, the
property will revert to Government-Fur-
nished Property status under the applicable
USG contract. Any doubt as to the status of
the leased property at any particular time
will be resolved in favor of lease status.

Optional (14) The lessee shall secure nec-
essary Defense Security Assistance Agency
and State Department clearances prior to
commencement of any demonstration or
evaluation flights for representatives of for-
eign governments.

Optional (15) Orientation flights for United
States Congressional and news media rep-
resentatives and orientation and evaluation
flights for foreign nationals shall be subject
to approval according to Department of De-
fense Regulation 4515.13R.

Optional (16) The lessee planning to fly
leased aircraft at the air show shall prepare
an air show plan for the USAF’s approval
which provides information on: scheduled
use of the leased property; qualifications and
duties of lessee personnel attending the air
show; intended and contingency flight pro-
files; provisions for ensuring adequate pre-
flight crew rest and for ensuring proper pre-
flight briefings and postflight debriefings;
and provisions for obtaining a visual record,
and flight data recorder coverage (if aircraft
is so equipped) of practice and show flight
demonstrations, and orientation flights.
USG approval of, or involvement in, such
plan shall not diminish the lessee’s assump-
tion of risk of loss and liability in connec-
tion with the lease.

Pursuant to title 10, United States Code,
section 2667, I find that the property to be
leased is under the control of the USAF; it is
not excess property as defined by section 472
of title 40, United States Code; but it is not
for the time needed for public use. I consider
the above described lease of such property to
be advantageous to the United States and
such terms to be in the public interest.

The Commander, , or designee, is
authorized to execute a lease according to
this Determination and Finding.

§ 863.3 AFSC responsibilities.
AFSC evaluates lease requests, deter-

mines asset availability, and nego-
tiates approved leases. When a prospec-
tive lessee desires to lease an asset
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being acquired or managed by a Sys-
tem Program Office (SPO), that SPO
evaluates the lease request, makes its
recommendation to HQ AFSC/PKC, and
negotiates the lease agreement, if ap-
proved by SAF/AQ.

§ 863.4 AFLC responsibilities.

AFLC evaluates lease requests, deter-
mines asset availability, and nego-
tiates approved leases. When a prospec-
tive lessee requests the lease of an
asset managed by AFLC or an asset
under the control of any of the USAF
operational commands, the AFLC Air
Logistics Center (ALC) most familiar
with the asset evaluates the lease re-
quest and makes its recommendation
to HQ AFLC/PM. The Wright-Patterson
Contracting Center (WPCC) negotiates
the lease agreement, if approved by
SAF/AQ.

Subpart B—Basic Terms and
Conditions

§ 863.5 Authorized uses.

The lease agreement will specify
what uses may be made of the leased
property. The authorized uses of the
leased property need not support a
USG contract or requirement. The
lease may limit or specify the location
of lease performance.

§ 863.6 Lease charges.

(a) Lease charges are comprised of
rent, reimbursement of any out of
pocket expense to the USG, and other
costs which the lessee must pay ac-
cording to the terms of the lease. Pur-
suant to 32 CFR part 288, User Charges,
rent must include charges for deprecia-
tion and interest on investment. These
charges may be assessed on a daily,
monthly, or yearly basis as determined
appropriate by the cotnracting officer.
For example, if the lease period is
short term or if the leased property is
being modified in such a way as to pre-
clude its return to the USAF for imme-
diate use to satisfy a USG mission re-
quirement, charge rent during the en-
tire lease term. However, if the lease
period is long term and lease activities
are actually intermittent rather than
continuous, charge rent only during
those times the leased property is actu-

ally in use by the lessee or unavailable
for USAF use.

NOTE: Periods of use are defined in the
lease.)

(b) It may be appropriate to assess
flying-hour charges if an aircraft is
leased. Flying hour charges can be as-
sessed for depot maintenance, replen-
ishment spares, base support, etc., de-
pending on the leasing situation. If an
operational aircraft is leased, payment
of depot maintenance and replenish-
ment spares charges would be in order.
If the lessee is authorized under the
lease to obtain spare parts from the
supply system, the lessee should either
pay the spares flying-hour charges or
reimburse the USG the cost of the
spare part plus the cost of providing it.

(c) Leases should include a charge for
general and administrative expenses of
the USG. The contracting officer
should assess a charge of 10 percent of
all other lease charges to recoup the
USG’s general and administrative ex-
penses.

(d) SAF/ACCS sets depreciation, in-
terest on investment, and flying-hour
charges. When the specific item to be
leased is identified, these rates may be
based on supplemental information
from the SPO or ALC as to the prop-
erty’s acquisition cost, replacement
cost, age, major modifications, salvage
value, etc. When the specific item is
not identified or actual costs are un-
known, use reasonable estimates. The
contracting officer is authorized to
communicate directly with SAF/ACCS
in determining rental charges. Also as-
sess rent for pieces of support equip-
ment which the lessee may require to
support the major items of leased prop-
erty. In such cases, SAF/ACCS may
recommend the use of the rates set
forth in the Use and Charges clause in
the Federal Acquisition Regulation for
rental computation.

(e) When the lease activity being pur-
sued by the lessee is of particular in-
terest to the USG, the contracting offi-
cer may arrange to receive a technical
report from the lessee. The value of the
report, as established by the contract-
ing officer, can represent a credit
against rental charges otherwise due
under the lease. Such a credit must not
exceed the rental charges owed by the
lessee.
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§ 863.7 No cost to the USG.

The lessee is responsible for all rent,
costs and charges relating to the leased
property during the lease. Generally,
the lessee may not include any charges
or costs resulting from the lease di-
rectly or indirectly in any USG con-
tract or subcontract. Exceptions may
be approved for contracts for foreign
military sales, for independent re-
search and development costs, inter-
national air show costs and in other
limited cases where specific USG con-
tracts or programs benefit from the
lease activities or when otherwise au-
thorized by law.

§ 863.8 Risk of loss.

The lessee must agree to assume the
risk of loss, damage, or destruction of
the leased property during the period
of the lease. This applies when equip-
ment or an aircraft is leased whether a
lessee or USAF operator or pilot is op-
erating the equipment or acting as
pilot in command. The lessee must ob-
tain insurance to cover the insurable
value of the leased property, unless the
contracting officer agrees that the les-
see may be self-insured.

§ 863.9 Indemnification of the USG.

The lessee must agree to hold harm-
less and indemnify the USG, its agents,
employees, and officers from any and
all loss and liability. The lessee must
obtain insurance adequate to cover all
such liabilities.

§ 863.10 Maintenance responsibilities.

The lessee must maintain the leased
property during the lease period ac-
cording to standards established by the
USG or pay the cost of maintenance
accomplished by the USG.

§ 863.11 Inspection responsibilities.

The contracting officer should ensure
appropriate inspections are performed
by contract administration services
personnel or others during lease per-
formance and by the activity receiving
the property after lease performance to
determine whether the lessee main-
tained and leased property according to
USAF standards.

§ 863.12 USG support.

Any support provided the lessee by
the USG will be on a noninterference,
cost-reimbursable basis. This applies to
material, facilities, support aircraft,
and crewmembers.

§ 863.13 Terminating the lease agree-
ment.

The USG may terminate the lease at
any time and at no cost. The lessee
may terminate the lease upon prior
written notice to the contracting offi-
cer and subject to its residual respon-
sibilities under the lease (payment of
charges, return of the leased property,
etc.). In long-term leases it may be ap-
propriate to provide for periodic inter-
ruptions of the lease so the leased prop-
erty can be returned to the USG to sat-
isfy its requirements.

§ 863.14 DSAA and State Department
approvals.

When a lessee poroposes to dem-
onstrate the leased property to rep-
resentatives of foreign governments or
international organizations or to par-
ticipate in international air shows, the
lessee must secure DSAA approval and
obtain export license clearance from
the State Department. If the lessee
knows the details of the proposed dem-
onstration or evaluation at the time
the lease request is submitted, SAF/AQ
will obtain DSAA coordination when
processing the lease request to the
SAF/AQ for approval. If these details
are unknown at the time of the lease
request, then the lessee must obtain
DSAA approval by separate request
through HQ USAF/PRI (Directorate of
International Programs) channels.

§ 863.15 Flights for dignitaries.

The lessee must get prior approval
for flights if one of the authorized uses
of a leased aircraft is orientation
flights for foreign nationals or dig-
nitaries, including members of Con-
gress and representatives of the US
news media (see DOD Regulation
4515.13R).

§ 863.16 Air show participation plan
clause.

Leases authorizing participation in
an international air show must contain
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a provision requiring the lessee to ob-
tain prior USAF approval of its plans
for conducting flight operations and
providing adequate crew rest. The pro-
vision also requires the lessee to de-
scribe its demonstration flight profiles.
Leases for international air shows re-
quire compliance with part 862 of this
chapter. The Air Show Participation
Plan clause is shown below.

AIR SHOW PARTICIPATION PLAN CLAUSE

(a) Prior to any flight performed for dem-
onstration, exhibition, practice, or evalua-
tion purposes at a scheduled international
air show as authorized elsewhere in this
lease, the Lessee shall obtain the approval of
the Director of Operations and Readiness,
Headquarters, USAF (AF/XOO), for an Air
Show Participation Plan covering the fol-
lowing:

(1) Detailed schedule of planned use of the
leased aircraft.

(2) The name (or names) and qualifications
of the pilot (or pilots) who are scheduled to
fly the aircraft in practice, deployment or
redeployment, and air show flights.

(3) Specific information on the qualifica-
tions of other crewmembers who may be
needed.

(4) The names, qualifications, and exact
duties of contractor supervisory personnel
who may take part in any way in the man-
agement and control of the USAF aircraft
while it is leased.

(5) The intended flight profiles planned for:
(i) Favorable weather conditions (specify

favorable weather conditions for subject air-
craft).

(ii) Weather conditions less than favorable
but above the air show minimums, AFRs 60–
16 and 60–18, and the aircraft handbook
(Technical Order) limitations.

(iii) Alternate modified profiles for both
weather conditions that would be flown if air
show authorities limit flight time due to
scheduling problems.

(6) Provisions for ensuring adequate pre-
flight crew rest for the pilot (or pilots) and
other crewmembers. This must include the
way in which the flightcrews (pilots) will be
isolated from potential marketing or other
pressures that may be expected in the inter-
nal air show environment.

(7) Specific schedule and attendees at pre-
flight planning, preflight briefings, and
postflight debriefings.

(8) Provisions for providing a visual record
of all practice flights and air show dem-
onstrations (16mm film or three-fourth inch
video tape).

(9) Provisions for providing maximum
flight data recorder coverage (if subject air-
craft is normally flight data recorder

equipped) of all practice flights and air show
flight demonstrations.

(10) Provisions for ensuring the pilot who
flies the aircraft wears suitable flight cloth-
ing for maneuvers to be performed (such as,
anti-g suit).

(11) The Air Show Participation Plan as
submitted for such required approval shall
specify each nonstandard configuration of
the aircraft to be leased and shall list each
item of equipment or stores intended to be
incorporated in or used to support the leased
aircraft that is not part of the USAF stand-
ard equipment or approved stores list.

(b) Lessee’s initial proposal and any re-
vised proposals for such Air Show Participa-
tion Plan are to be submitted to the cog-
nizant Systems Program Office or Plant Rep-
resentative Office according to part 862 of
this chapter.

(c) The provisions of such Air Show Par-
ticipation Plan as so approved shall be com-
plied with by the Lessee as regards all air
show demonstrations, exhibition, and eval-
uation flights performed with the leased
property during the term of this lease, at or
in the general vicinity of the air show loca-
tion, and shall also be complied with regard-
ing all practice and pilot qualification
flights performed during the term of this
lease in preparation for such demonstration,
exhibition, or evaluation flights.

(d) The Lessee shall permit the Contract
Monitor or a delegate, as appointed by the
United States Government (USG) for this
lease, to monitor air show participation
under this lease, and to have access to the
leased aircraft during the entire period of air
show participation and during all periods of
practice or qualification for such air show
participation as authorized under this lease,
together with access to the maintenance and
staging areas used for such participation or
practice.

(e) The Contract Monitor shall be consid-
ered an element of USAF support, the costs
of which are charged to the Lessee as lease
support costs.

(f) The Lessee shall submit to the Con-
tracting Officer, within thirty days after the
completion of such air show participation
authorized under this lease, a lease comple-
tion report outlining and explaining any
problems encountered in and during the per-
formance of the lease as regards such air-
craft practice and participation flights, to-
gether with recommended procedures and
procedural changes to improve the safety of
USAF aircraft leased for air show participa-
tion under future leases. If no such problems
are encountered, a negative report shall be
submitted. The Lessee shall also, upon the
written request of the Contracting Officer,
and at no cost to the USG under this lease,
provide the USG with copies (duplicate) of
all visual record and of the flight recorder
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data of all practice flights and air show dem-
onstrations as called for in the foregoing
paragraphs.

(g) The Lessee shall also advise the cog-
nizant System Program Director of its pro-
posed participation in static displays or
flights demonstrations at the air show, and
shall ensure that appropriate Lessee person-
nel are available, at the time and place des-
ignated by the System Program Director, to
receive a cautionary prebriefing on the mili-
tary security requirements and other sen-
sitive areas related to the leased aircraft and
equipment.

(h) It is mutually understood and agreed
that the sole purpose of this clause is to give
the USG full knowledge of the intended use
of the leased property and an opportunity to
observe the Lessee’s compliance with its pro-
posed plan. Lessee acknowledges and agrees
that the USG makes no warranty that the
approve plan is safe and that the USG as-
sumes no risk of loss or liability to third
parties that may arise despite the Lessee’s
adherence to the approve plan. This clause
creates no exceptions to the Lessee’s obliga-
tions to assume risk of loss and third party
liability, including obtaining insurance, as
set out fully in the clauses elsewhere in this
lease.

Subpart C—Lease Requests and
Evaluation

§ 863.17 Request initiation.
The prospective lessee initiates the

lease request and submits it to the ap-
propriate SPO or ALC responsible for
the items described under the lease.
The lease request must contain, as a
minimum, the following information:

(a) Identification of the property to
be leased (including tail numbers or
part numbers, if known).

(b) Purpose of the lease.
(c) Proposed start date and duration.
(d) Proposed location(s) of the lease

activity.
(e) Expected benefits to the lessee.
(f) Expected benefits to the USG.
(g) Statement as to nonavailability

of suitable commercial items.
(h) Other pertinent facts (flights for

dignitaries, for example).

§ 863.18 SPO or ALC.
When the SPO or ALC receives a re-

quest to lease USAF assets, they evalu-
ate the request for the benefits to the
USG and the lessee and the availability
of the property during the proposed
lease period. Also, they address the ap-

propriateness of the intended use of the
property and any limitations on res-
ervations which should be imposed on
such use. If the property requested for
lease is assigned to an operational
command, the SPO or ALC coordinates
with that command then sends the re-
quest through contracting channels to
command headquarters.

§ 863.19 HQ AFSC or HQ AFLC.
Command headquarters review each

lease request and prepare a draft Sec-
retarial D&F. The command then for-
wards the lease package consisting of
the lease request, the D&F, and other
supporting data with an endorsement
to SAF/AQC for approval. The com-
mand forwards lease packages request-
ing participation in an international
air show to HQ USAF/XOO (with an in-
formation copy to SAF/AQC).

Subpart D—Coordination and
Approval Process

§ 863.20 Air Staff coordination.
Coordination requirements depend on

the intended use of the leased items
and whether the items are develop-
mental or operational. SAF/AQC co-
ordinates with HQ USAF/XOO, PRI,
and LEY, as necessary. SAF/AQC co-
ordinates with HQ USAF/PRP on the
use of aerospace vehicles counted in
the USAF inventory. If the proposed
lease is for participation in an inter-
national air show, follow part 862 of
this chapter.

NOTE: HQ USAF/XOO approves the lessee’s
international air show plans, including flight
profiles. HQ USAF/PRI coordinates on re-
quests involving demonstrations of leased
property to representatives of foreign gov-
ernments.

§ 863.21 Secretariat approval process.
Secretariat coordination and ap-

proval involves offices of diverse re-
sponsibilities. SAF/PA coordinates on
air show lease requests. SAF/ACCS re-
views all requests and provides rental
charge guidance to the contracting of-
ficer. The DSAA approves all requests
involving potential sales to foreign
governments and organizations. In all
cases SAF/GC reviews lease requests
and D&Fs. SAF/AQ gives final approval
on all lease requests.
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§ 863.22 Processing time.

The coordination and approval proc-
ess for a routine lease request usually
takes four weeks. Prospective lessees
and the commands should plan on a
minimum of four weeks for approval of
the D&F once a lease request reaches
the SAF/AQC. Lease requests received
with insufficient lead time may be re-
turned without action.

Subpart E—Lease Negotiation and
Administration

§ 863.23 AFSC lease negotiation.

The AFSC SPO responsible for an
item which is approved for lease must
negotiate the lease according to the
signed D&F. The office which nego-
tiates a lease is also responsible for
amending it and recommending re-
newal, if appropriate. The SPO is also
responsible for working with SAF/
ACCS to determine the appropriate
lease charges.

§ 863.24 AFLC lease negotiation.

WPCC negotiates leases of equipment
no longer being acquired by AFSC.
WPPC also amends leases and rec-
ommends renewal, if appropriate. The
Secretarial D&F sets the basic terms
and conditions which must be incor-
porated into the lease. WPCC works
with SAF/ACCS to establish the proper
lease charges.

§ 863.25 Delegation of lease adminis-
tration.

After negotiation, the SPO or WPCC
delegates the lease to the cognizant
contract administration office for ad-
ministration. However, if the lease is
to be performed overseas, the contract-
ing officer may retain administration.

§ 863.26 Lessee compliance.
The contract administration activity

must make sure that the lessee is com-
plying with all the terms and condi-
tions of the lease. The lessee must fol-
low maintenance requirements, obtain
necessary approvals keep use records
upon which rental charges may be cal-
culated, and pay rental and other
charges according to the lease agree-
ment.

§ 863.27 Lessee payments.
Payments for rental (including de-

preciation and interest on investment)
must be returned to miscellaneous re-
ceipts of the US Treasury. Payments
for flying-hour charges and reimburse-
ment for support or services provided
by the USG may be credited to the ap-
propriation of the activity to which the
leased property is assigned or which
provided the support or service. If the
lessee is authorized to obtain material
from the supply system, it can only be
provided on an as available, reimburs-
able basis. The contracting officer pro-
vides instructions to the lessee and ap-
propriate accounting and finance office
on handling payments.
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