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SUBCHAPTER H [RESERVED]
SUBCHAPTER I—MILITARY PERSONNEL

PART 881—DETERMINATION OF
ACTIVE MILITARY SERVICE AND
DISCHARGE FOR CIVILIAN OR
CONTRACTUAL PERSONNEL

Sec.
881.1 Explanation of terms.
881.2 General guidance.
881.3 Application procedures.
881.4 Application screening.
881.5 Individiual Service Review Board.
881.6 Application processing.
881.7 Disposition of documents.

AUTHORITY: Sec. 8012, sec. 401, Pub. L. 95–
202.

SOURCE: 49 FR 21532, May 22, 1984, unless
otherwise noted.

NOTE: This part is derived from the Air
Force Regulations 30–45, 15 December 1983.

Part 806 of this chapter states the basic
policies and instructions governing the dis-
closure of records and tells members of the
public what they must do to inspect or ob-
tain copies of the material referenced herein.

§ 881.1 Explanation of terms.
(a) Active military service. The same as

in section 101, title 38, United States
Code.

(b) Applicant. A person who applies
for a discharge based on membership in
a group determined by the Secretary of
the Air Force to have performed active
military service with the US Air Force
or a predecessor organization. An ap-
plication may be made on behalf of
such a person, if he or she is deceased
or mentally incompetent, by the
spouse, next of kin, or legal representa-
tive.

(c) Certified group. A group that has
been determined by the Secertary of
the Air Force to have rendered service
that constituted active military serv-
ice.

(d) Characterization of service. A deter-
mination reflecting a member’s behav-
ior and performance of duty during a
specific period of service. Under this
part, service may be characterized as:
(1) Honorable, or (2) Under Honorable
Conditions (General Discharge).

(e) Discharge. Complete severance
from the active military service on

which the application for discharge is
based. Also, the assignment of a reason
for such discharge and characterization
of service.

(f) Group. An organization similar to
the Women’s Air-forces Service Pilots,
and whose members rendered service to
the Armed Forces of the United States
in a capacity considered civilian em-
ployment or contractual service at the
time such service was rendered.

§ 881.2 General guidance.
(a) Group determinations. Acting as

the Executive Agent for the Secretary
of Defense, the Secretary of the Air
Force will determine whether the serv-
ice rendered by a group shall be consid-
ered active military service for the
purpose of all laws administered by the
Veterans Administration.

(b) Individual applications for dis-
charge. (1) Following the determination
by the Secretary of the Air Force that
the service of a group is considered ac-
tive military service, individuals
claiming to have been members of that
group may apply for discharge to the
appropriate military department. Ap-
plications made to the Department of
the Air Force will be processed accord-
ing to this part.

(2) If an applicant is determined to
have been a member of a certified
group, during the dates of its qualifica-
tion, and the characterization of serv-
ice is honorable or under honorable
conditions, the Secretary of the Air
Force or designee will issue a discharge
certificate and a DD Form 214, Certifi-
cate of Release or Discharge From Ac-
tive Duty, to the applicant.

§ 881.3 Application procedures.
(a) Who may apply. Any person who

claims to be a member of a certified
group may apply for discharge. An ap-
plication may be made on behalf of
such a person, if he or she is deceased
or mentally incompetent, by the
spouse, next of kin, or legal representa-
tive. Proof of death or mental incom-
petency, as appropriate must accom-
pany such an application.
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(b) Where to apply. An application for
discharge from the Air Force may be
sent to Headquarters Air Force Man-
power and Personnel Center, Direc-
torate of Manpower and Personnel
Data Systems, Records Management
Division, Airman Actions Branch,
Boards and Correction Section (HQ
AFMPC/MPCDOAI), Randolph AFB TX
78150.

(c) How to apply. (1) An application
may be made using DD Form 2168, Ap-
plication for Discharge of Member or
Survivor of Member of Group Certified
To Have Performed Active Duty With
the Armed Forces of the United States,
or in narrative form.

(2) Forms are available on request by
writing to HQ AFMPC/MPCDOAI, Ran-
dolph AFB TX 78150, or to the National
Personnel Records Center (NPRC), 9700
Page Boulevard, St Louis MO 63132.

(3) Applications should be as com-
plete as possible. The burden of proof is
on the applicant. The applicant should
provide all available evidence to sup-
port a claim for membership in the
group and to determine the character
of service performed. The Individual
Service Review Board will have avail-
able a copy of the report of the Advi-
sory Panel to the DOD Civilian/Mili-
tary Service Review Board, which may
contain information pertinent to indi-
vidual service.

(4) Documentation may include, but
is not limited to, separation or dis-
charge certificates, mission orders,
identification cards, contracts or per-
sonnel action forms, employment
records, education certificates, diplo-
mas, pay vouchers, certificates of
awards, casualty information, and any
other supporting evidence of member-
ship, or character of service performed.

(5) The Air Force will not provide
representation by counsel for the appli-
cant, nor will it defray costs of such
representation under any cir-
cumstances.

(d) When to apply. There is no specific
time for submitting an application for
discharge.

§ 881.4 Application screening.
HQ AFMPC/MPCDOAI will acknowl-

edge receipt of each application. The
application will then be reviewed to see
if it is proper and complete.

(a) An application that should be
considered by another military depart-
ment will be referred to that depart-
ment, and the applicant will be sent a
written notice or a copy of the referral
letter.

(b) If the Secretary of the Air Force
has not made a determination concern-
ing the particular group in which an
applicant claims membership, the ap-
plicant will be returned without preju-
dice. An application may be resubmit-
ted after Secretarial determination
that the group is certified.

(c) Applications made by a group (or
individuals on behalf of a group) are
not processed under this part. If such
applications are received, they are to
be referred to the Secretary of the Air
Force, Manpower, Reserve Affairs and
Installations, Personnel Council (SAF/
MIPC). The Pentagon, Washington DC
20330, for further review.

(d) Incomplete applications will be
returned to the applicant without
prejudicing later consideration.

(e) All proper, complete applications
will be referred to the Individual Serv-
ice Review Board for further consider-
ation.

§ 881.5 Individual Service Review
Board.

(a) Purpose. The Individual Service
Review Board is established by the Sec-
retary of the Air Force at AFMPC to:

(1) Review applications for discharge
under this part.

(2) Make findings of fact based on
evidence submitted; and,

(3) Based on those findings, act fur-
ther on the application as outlined in
section 6 of this part.

(b) Composition. The Board consists of
military members in grade lieutenant
coloniel or higher, and civilian mem-
bers, grade GS–12 or higher, appointed
by the Assistant Deputy Chief of Staff,
Manpower and Personnel for Military
Personnel (HQ USAF/MPC). Three
members constitute a quorum. The
senior member acts as Board chair-
person. A nonvoting recorder keeps a
record of the Board’s actions concern-
ing an application.

(c) Administrative support. The Direc-
torate of Personnel Program Actions,
Separation Programs and Procedures
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Branch (HQ AFMPC/MPCAKP), Ran-
dolph AFB TX 78150, provides adminis-
trative support to the Board.

§ 881.6 Application processing.
(a) Individual Service Review Board.

The Board meets in closed session and
considers the application, all evidence
submitted, and other relevant informa-
tion available. Applicants or their rep-
resentatives do not have the right to
appear before the Boards.

(b) Board findings. The Board makes
findings of fact based on the evidence
and information available, and deter-
mines whether the applicant was a
member of a certified group during the
dates of its qualification and, accord-
ingly, whether the application for dis-
charge should be approved or dis-
approved.

(c) Board determinations. The Board
determines that the application for dis-
charge should be approved; the Board
also determines the period and char-
acter of the applicant’s service.

(d) Approved applications. (1) If the
Board approves an application for dis-
charge and determines that the service
characterization should be DD Form
256 AF, Honorable Discharge, and a DD
Form 214, under AFR 35–6. A military
grade will be entered on the DD Form
214 only upon an individual request
from the administrator of Veteran’s
Affairs. For the purpose of Veteran’s
Administration benefits, a pay grade is
needed only in cases when an individ-
ual was killed or received service-relat-
ed injuries or disease during the ap-
proved period of service. Proof of grade
criteria, in order of importance, is
cited in DOD 1000.20, Section G, para-
graph 5.

(2) If the Board approves an applica-
tion for discharge but determines that
the service characterization should be
‘‘Under Honorable Conditions’’ (Gen-
eral Discharge), the case is forwarded
to the SAF/MIPC for a final decision.
After the final decision on the case, HQ
AFMPC/MPCDOAI issues the appro-
priate discharge certificate and a DD
Form 214 to the applicant.

(3) If the applicant challenges the
characterization of a discharge issued
by the Air Force, the applicant may
appeal the characterization by submit-
ting DD Form 149, Application for Cor-

rection of Military or Naval Records,
to the Secretary of the Air Force
through HQ AFMPC/MPCDOAI.

(4) If member was killed during the
period of equivalent active military
duty, the Assistant for Casualty and
Mortuary Matters, Casualty Division
(HQ AFMPC/MPCCA) will issue a DD
Form 1300, Report of Casualty, includ-
ing military pay grade, according to
DODI 1300.9 (AFR 30–25, Casualty Serv-
ices).

(e) Application denial actions: (1) If the
Board determines that an application
for discharge should be denied because
there is insufficient evidence to show
that the applicant was a member of a
qualifying group, or if the Board deter-
mines that the applicant’s service can-
not be characterized at least under
honorable conditions, HQ AFMPC/
MPCDOAI notifies the applicant of the
determination.

(2) The applicant has 60 days from
the date of this notice to submit addi-
tional evidence or information to HQ
AFMPC/MPCDOAI, Randolph AFB TX
78150, for the Board’s consideration.

(3) After 60 days, the Board reviews
the case again if additional evidence or
information is submitted. If the Board
determines that the application now
merits approval, further action on the
case follows as outlined in § 881.6(d).

(4) If the applicant fails to submit ad-
ditional evidence or information or if,
after review, the Board determines
that the application should be denied,
the case is sent to the SAF/MIPC for
final decision on the question of dis-
charge and character of service.

(i) The Airman Actions Branch (HQ
AFMPC/MPCDOA) notifies the appli-
cant of the final decision and, if appro-
priate, issues the discharge documents.

(ii) An application that is denied is
returned to the applicant, without
prejudicing any later consideration.

(f) Discharge upgrade. If a General
Discharge is approved, the recipient
may apply to the Air Force Discharge
Review Board for discharge upgrade
under AFR 20–10 or to the Air Force
Board for Correction of Military
Records under AFR 31–3. HQ AFMPC/
MPDOA will provide copies of these
regulations and application forms to
individuals who received a General Dis-
charge.
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§ 881.7 Disposition of documents.

(a) A copy of the application, sup-
porting evidence, and DD Form 214 are
filed permanently in the Master Per-
sonnel Records Groups maintained at
the National Personnel Records Center,
St. Louis MO 63132, for approved cases.
Copies of DD Form 214 are also sent to
the applicant, to the Veterans Admin-
istration, and to HQ AFMPC/MPCAKP,
Randolph AFB TX 78150.

(b) A copy of each application is
maintained at HQ AFMPC/MPCAKP for
up to 3 years.

PART 884—MAKING MILITARY PER-
SONNEL, EMPLOYEES, AND DE-
PENDENTS AVAILABLE TO CIVIL-
IAN AUTHORITIES FOR TRIAL

Sec.
884.0 Purpose.

Subpart A—General Provisions

884.1 Authority for delivery of Air Force
military personnel.

884.2 Requests under the Interstate Agree-
ment on Detainers Act.

884.3 Release on bail or recognizance.
884.4 Placing member under restraint pend-

ing delivery.
884.5 Returning members, employees, and

dependents from overseas who fail to
comply with court orders or custody de-
crees or who are sought for parental kid-
napping.

Subpart B—Requests by Authorities for Mili-
tary Personnel Stationed Within the
United States and its Possessions

884.6 Policy on delivery.
884.7 Delivery to federal authorities.
884.8 Requests by authorities of the state in

which the member requested is located.
884.9 Request for delivery by authorities of

any state in which the member requested
is not located.

Subpart C—Requests for Custody of Mem-
bers Stationed Outside the United
States

884.10 Air Force policy.
884.11 Assigned responsibilities.
884.12 Procedures for return of an Air Force

member to the United States.
884.13 Delays in returning members of the

United States.
884.14 Denials of a request for return of a

member to the United States.

Subpart D—Compliance with Court Orders
by Civilian Employees and Dependents

884.15 Policy on complying.
884.16 Procedure involving a request by fed-

eral or state authorities for custody of
an overseas civilian employee or a com-
mand sponsored dependent.

884.17 Reporting requests for assistance and
action.

884.18 Format letter.

AUTHORITY: 10 U.S.C. 814; 10 U.S.C. 8013;
Sec. 721(a), Pub. L. 100–456, 102 Stat. 2001.

SOURCE: 56 FR 1733, Jan. 17, 1991, unless
otherwise noted.

§ 884.0 Purpose.
This part sets forth the authority,

policy, and procedures for making Air
Force military and civilian personnel
as well as dependents available to U.S.
civil authorities for trial, or specified
court appearances. It implements 32
CFR part 146. It applies to all Air Force
military personnel, including Reserve
members while on active or inactive
duty training, and Air National Guard
members while in federal status under
title 10, United States Code (U.S.C.), all
Department of the Air Force (DAF) ci-
vilian employees (including non-
appropriated fund (NAF) employees),
and all dependents. This part estab-
lishes the policy that Air Force mem-
bers, civilian employees, and depend-
ents are expected to comply with valid
orders of federal or state courts of com-
petent jurisdiction. It is not applicable
where a state, having jurisdiction for
the purpose of executing criminal proc-
ess, proceeds by service of process to
take custody of a military member,
employee or dependent without making
a formal request for the individual’s
delivery. This part is not intended to
confer any rights, benefits, privileges
or form of due process procedure upon
any individuals.

Subpart A—General Provisions

§ 884.1 Authority for delivery of Air
Force military personnel.

Under Uniform Code of Military Jus-
tice, Article 14 (10 U.S.C. 814); Pub. L.
100–456, section 721(a); and the policy
expressed in 32 CFR part 146 (DOD Di-
rective 5525.9), a commander exercising
general court-martial jurisdiction, or
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1 Air Force publications are available
through NTIS, 5285 Port Royal Road, Spring-
field, VA 22161.

an installation or support group com-
mander when authorized by the officer
exercising general court-martial juris-
diction, may authorize delivery of a
member of his or her command to the
civil authorities of the United States
or of a state of the United States under
the conditions prescribed in this part.
An installation commander given au-
thority to approve requests made pur-
suant to this part may delegate such
approval authority to a commander of
a combat support group, air base
group, mission support squadron, or
equivalent.

§ 884.2 Requests under the Interstate
Agreement on Detainers Act.

The Interstate Agreement on Detain-
ers Act (Act), 18 U.S.C. App. section 1 et
seq., is a compact entered into by most
of the 50 states, the District of Colum-
bia, Puerto Rico, the Virgin Islands,
and the United States. The Act applies
to military prisoners and is imple-
mented by this section. The purpose of
the Act is to encourage the expeditions
and orderly disposition of charges out-
standing against a prisoner and deter-
mination of the proper status of any
and all detainers based on untried in-
dictments, informations, or com-
plaints. The Act provides a way for the
prisoner to be tried on charges pending
before state courts, either at the pris-
oner’s request or at the request of the
state where the charges are pending.
When a request under the Act is re-
ceived from either the prisoner or state
authorities, the procedures set out in
18 U.S.C. App. section 1 et seq., should
be followed. The Act applies only to ‘‘a
person who has entered upon a term of
imprisonment in a penal or correc-
tional institution’’ and is therefore in-
applicable to members in pretrial con-
finement.

§ 884.3 Release on bail or recog-
nizance.

The civil authority to whom a mili-
tary member is delivered under this
part may release the member on bail or
on the member’s own recognizance be-
fore final disposition of the charges. In
the event of such a release, the com-
mander authorized to deliver the mem-
ber, or his or her designee, must, before
delivery, direct the member in writing

to report to a designated Air Force
unit, activity or recruiting office for
further instructions (see § 884.18). If the
civil authorities to whom delivery was
authorized are in the immediate vicin-
ity of the member’s base, the activity
designated ordinarily will be the mem-
ber’s unit. The Air Force unit, activity,
or recruiting office designated will be
advised of this action by the com-
mander taking this action. The author-
ity to whom the member reports must
communicate, by the fastest prac-
ticable means, the member’s name,
rank, SSN, organization, and other per-
tinent information to, and request dis-
position instructions from, the com-
mander who authorized the delivery of
the member to civil authorities, with
an information copy to the HQ AFMPC
assignment office responsible for the
member’s Air Force Specialty Code
(AFSC), as listed in Air Force Regula-
tion 36–20 1 or Air Force Regulation 39–
11. If contact with such commander is
not feasible, instructions must be ob-
tained from HQ AFMPC/DPMARS or
DPMRPP2.

§ 884.4 Placing member under re-
straint pending delivery.

A member may be placed under re-
straint (see Manual for Courts-Martial
(MCM) 1984, Rule for Court-Martial
(R.C.M.) 304, as to types of restraint
available) by military authorities
pending delivery to state or federal au-
thorities. Such restraint may be im-
posed upon receipt of information es-
tablishing probable cause to believe
that the member committed an of-
fense, and upon reasonable belief such
restraint is necessary. Such restraint
may continue only for such time as is
reasonably necessary to effect the de-
livery to civilian authorities. As to the
type of analysis to be undertaken in
determining whether probable cause
exists and whether a reasonable belief
exists that restraint is necessary, see
MCM 1984, R.C.M. 305(h)(2)(B), and its
following discussion. There is no re-
quirement for the formal review of re-
straint provided in MCM 1984, R.C.M.
305, Air Force Regulation 111–1.
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§ 884.5 Returning members, employees,
and dependents from overseas who
fail to comply with court orders or
custody decrees or who are sought
for parental kidnapping.

Persons overseas who are wanted by
state or federal authorities are ex-
pected to make themselves available to
those authorities for proper disposi-
tion. If this does not occur, 32 CFR part
146, which implements 10 U.S.C. 814 and
Pub. L. 100–456, section 721(a), author-
izes and requires commanders to re-
spond promptly to request from civil
authorities for assistance in returning
members, civilian employees, and de-
pendents from overseas (subpart C of
this part).

Subpart B—Requests by Authori-
ties for Military Personnel Sta-
tioned Within the United States
and its Possessions

§ 884.6 Policy on delivery.
When such authorities request the

delivery of service members, it is Air
Force policy normally to deliver serv-
ice members when the request is ac-
companied by a warrant issued pursu-
ant to the Federal Rules of Criminal
Procedure, Rule 4, or when the appro-
priately identified federal officer rep-
resents that such a warrant has been
issued (MCM 1984, appendix 3).

§ 884.7 Delivery to Federal authorities.
Persons desired by the federal au-

thorities for trial will be called for, and
taken into custody by, a U.S. marshal,
deputy marshal, or other officer au-
thorized by law. The officer taking cus-
tody must execute a statement in sub-
stantially the following form:

A warrant for the arrest of (name, grade,
and social security number), hereinafter re-
ferred to as the ‘‘member,’’ who is charged
with (offense), has been issued by (name of
issuer), and in execution thereof, I accept his
or her custody.

The commander (Unit), will be advised of
the disposition of the charges. The member
will be immediately returned to the custody
of the Air Force at (Air Force activity or re-
cruiting office nearest place of trial) upon
completion of the trial if acquitted, upon
satisfying the sentence imposed if convicted,
or upon other disposition of the case. The
member’s return will not be required if the
member’s commander has indicated that re-

turn is not appropriate. Pending disposition
of the charges, the member will remain in
the custody of (name of agency and loca-
tion), unless released on bail or the mem-
ber’s own recognizance, in which event (Air
Force unit, activity or recruiting office near-
est place of trial) will be notified.

§ 884.8 Requests by authorities of the
state in which the member re-
quested is located.

(a) Policy on delivery. It is Air Force
policy normally to turn over to the ci-
vilian authorities of the state, upon
their request, Air Force members
charged with an offense against civil
authority. There ordinarily will be re-
quired with each request by the state
authorities for the surrender of a mem-
ber of the armed forces, a copy of an in-
dictment, information, or other docu-
ment used in the state to prefer
charges.

(b) Delivery to state authorities. Before
making delivery to civil authorities of
a state, the commander having author-
ity to deliver will obtain from the Gov-
ernor or other duly authorized officer
of such state, a written agreement sub-
stantially in the following form:

In consideration of the delivery at (loca-
tion) of (name, grade, and social security
number), hereinafter referred to as the
‘‘member,’’ to me (name and capacity), for
trial upon the charge of (offense), I, pursuant
to the authority vested in me as (position),
hereby agree to the following:

The commander, (unit), will be advised of
the disposition of the charges. The member
will be immediately returned to the custody
of the military upon completion of the trial
if acquitted, upon satisfying the sentence
imposed if convicted, or upon other disposi-
tion of the case. The member’s return will be
to the aforesaid place of delivery, or to such
other place as may be designated by the De-
partment of the Air Force. The member’s re-
turn will not be required if the member’s
commander has indicated that return is not
appropriate. Instead of actual delivery,
transportation for the member may be ar-
ranged so long as it is without expense to the
United States or to the member. Pending
dispositon of the charges, the member will
remain in the custody of (name of agency
and location), unless released on bail or the
member’s own recognizance, in which event
(Air Force unit, activity, or recruiting office
nearest place of trial) will be notified.
Where, under the laws of the state con-
cerned, no authority exists permitting agree-
ment to one or more of the conditions set
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out in the form, the commander may author-
ize modification. This agreement is substan-
tially complied with when the Air Force au-
thority who delivered the accused is in-
formed of his or her prospective release for
return to military authorities, and when the
individual is furnished transportation back
to his or her station together with necessary
funds to cover incidental expenses enroute
thereto. Copies of the statement or agree-
ment referenced above, and in § 884.7, will be
furnished to the civil authority to whom the
member was delivered and to the Air Force
unit, activity, or recruiting office nearest to
the place of trial designated in the agree-
ment as the point of contact in the event of
release on bail or on recognizance (§884.3).
The commander, who authorized delivery to
civil authority or designee, will immediately
notify the civil authority if the return of the
member to Air Force custody is no longer re-
quired (e.g., discharge from the Air Force).

§ 884.9 Request for delivery by au-
thorities of any state in which the
member requested is not located.

This section applies to requested
members who are not located overseas.
With respect to the extradition proc-
ess, Air Force ed Force personnel have
the same status as persons not in the
Armed Forces. Accordingly, if the de-
livery of a military member is re-
quested by a state other than the state
in which the member is located, the re-
questing state will be required, in the
absence of a waiver of extradition proc-
ess by the member concerned, to use
its extradition procedures and to make
arrangements to take the individual
into custody in the state where he or
she is located. It is contrary to Air
Force policy to transfer a military
member from a base within one state
to a base within another state for the
purpose of making him or her ame-
nable to prosecution by civil authori-
ties.

Subpart C—Requests for Custody
of Members Stationed Outside
the United States

§ 884.10 Air Force policy.
(a) Air Force members are expected

to comply with orders issued by a fed-
eral or state court of competent juris-
diction unless noncompliance is legally
justified. Air Force members who per-
sist in noncompliance are subject to
adverse administrative action, includ-

ing separation for cause under AFRs
36–2 and 39–1.2 Such action is taken to
improve discipline and maintain the
standards of conduct expected of Air
Force members, but not for the purpose
of enforcing private civil obligations.

(b) Air Force officials will ensure
that members do not use assignments
or officially sponsored residence out-
side the United States to avoid comply-
ing with valid orders of a federal or
state court of competent jurisdiction.

(c) Noncompliance with a court order
may be legally justified when the indi-
vidual can adequately demonstrate
that the conduct, which is the subject
of the complaint or request, was sanc-
tioned by supplemental court orders,
equally valid court orders of other ju-
risdictions, good faith legal efforts to
resist the request, or other reasons. HQ
USAF/JACM and JACA, and Air Force
legal offices in the jurisdiction con-
cerned will provide legal support to
servicing staff judge advocates who re-
quest assistance in reviewing these
issues.

(d) When federal, state or local au-
thorities request delivery of an Air
Force member who is stationed outside
the United States and who is convicted
of or is charged by such authorities
with a felony or other serious offense
punishable by confinement for more
than one year under the laws of the re-
questing jurisdiction, or who is sought
by such authorities in connection with
the unlawful or contemptuous taking
of a child from the jurisdiction of a
court or from the lawful custody of an-
other, the member normally will be ex-
peditiously returned to the United
States for delivery to the requesting
authorities. Delivery of the member is
not required if the controversy can be
resolved without returning the member
to the United States, or the request for
delivery of the member is denied in ac-
cordance with this subpart.

(e) An Air Force member stationed
outside the United States ordinarily
will not be returned to the United
States for delivery to civilian authori-
ties in connection with an offense not
enumerated in paragraph (d) of this
section, but The Judge Advocate Gen-
eral (TJAG) may direct return in such
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cases when TJAG determines that the
best interests of the Air Force require
it.

(f) Before action is taken under this
subpart, the member will be afforded
the opportunity to provide evidence of
legal efforts to resist the court order or
process sought to be enforced, or other-
wise to show legitimate cause for non-
compliance.

§ 884.11 Assigned responsibilities.

(a) The Assistant Secretary of De-
fense (Force Management and Person-
nel) (ASD(FM&P)) is the denial author-
ity for all requests for return of mem-
bers to the United States for delivery
to civilian authorities when the re-
quest falls under § 884.10(d) of this sub-
part.

(b) The Judge Advocate General
(TJAG) of the Air Force may approve
requests which fall under § 884.10(d) of
this subpart, or recommend denial of
such requests. TJAG or his designee
may approve or deny:

(1) Requests for return of members to
the United States for delivery to civil-
ian authorities when the request falls
under § 884.10(e) of this subpart.

(2) Requests for delays of up to 90
days in completing action on requests
for return of members to the United
States for delivery to civilian authori-
ties.

(c) The Military Justice Division (HQ
USAF/JAJM) is responsible for the
timely processing of requests for re-
turn of members to the United States
for delivery to civilian authorities, and
for notifying requesting authorities of
decisions on requests. Action on a re-
quest will be completed within 30 days
after receipt of the request by HQ
USAF/JAJM, unless a delay is granted.
HQ USAF/JAJM also is responsible for
all reports and notifications to ASD
(FM&P) and General Counsel, DOD
(DOD/GC), as required by this part. HQ
USAF/JAJM will conduct all commu-
nications with requesters.

§ 884.12 Procedures for return of an
Air Force member to the United
States.

(a) A request for return of an Air
Force member to the United States for
delivery to civilian authorities shall:

(1) Fully identify the member sought.
Requesting agencies shall provide the
members’ name, grade, social security
number (SSN), and unit of assignment,
to the extent that information is
known.

(2) Specify the offense for which the
member is sought. If the member is
charged with a crime, the request shall
specify the maximum punishment
under the laws of the requesting juris-
diction. If the member is sought in con-
nection with the unlawful or contemp-
tuous taking of a child from the juris-
diction of a court or the lawful custody
of another, the request should so speci-
fy.

(3) Include copies of all relevant in-
dictments, informations, or other in-
struments used to bring charges, all
relevant court orders or decrees, and
all arrest warrants, writs of attach-
ment or capias, or other process direct-
ing or authorizing the requesting au-
thorities to take the member into cus-
tody. Reports of investigation and
other material concerning the back-
ground of the case shall be included, if
reasonably available.

(4) State that the requesting authori-
ties will initiate appropriate action to
secure the member’s lawful delivery or
extradition from the port of entry to
the requesting jurisdiction, at the ex-
pense of the requesting authorities,
and that they will notify HQ USAF/
JAJM of the member’s release from
custody and the ultimate disposition of
the matter.

(5) Be signed by a United States At-
torney or Assistant U.S. Attorney, by
the Governor or other duly authorized
officer of a requesting state or local ju-
risdiction, or by the judge, magistrate
or clerk of a court of competent juris-
diction.

(b) Requests for return of members to
the United States for delivery to civil-
ian authorities shall be directed to HQ
USAF/JAJM, Bolling AFB, DC 20332–
6128. Requests received by any other
Air Force agency or official must be
sent to HQ USAF/JAJM by the most
expeditious available means.

(c) Upon receipt of a request, HQ
USAF/JAJM will promptly notify the
members’ commander, who will consult
with his or her servicing staff judge ad-
vocate and provide to HQ USAF/JAJM,
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through command channels, a report of
relevant facts and circumstances and
recommended disposition of the re-
quest. If the commander recommends
denial of the request, or a delay in
processing or approving it, he or she
will provide the information specified
in § 884.13 or § 884.14 of this subpart.

(d) When a request for return of a
member to the United States for deliv-
ery to civilian authorities has been ap-
proved, HQ USAF/JAJM will notify
AFMPC of the decision to return a
member to the United States under
this subpart. AFMPC will issue perma-
nent change of station (PCS) orders as-
signing the member to an installation
as close to the requesting jurisdiction
as possible, in light of the needs of the
Air Force for personnel in the mem-
ber’s grade and AFSC.

(e) The requesting authorities will be
notified concerning the member’s new
assignment, port of entry into the
United States, and estimated time of
arrival. Absent unusual circumstances,
this notification will be made at least
10 days before the member’s return.

§ 884.13 Delays in returning members
to the United States.

(a) A delay of not more than 90 days
in completing action on a request to
return a member to the United States
for delivery to civilian authorities may
be granted when:

(1) Efforts are in progress to resolve
the controversy to the satisfaction of
the requesting authorities without the
member’s return to the United States.

(2) Additional time is required to per-
mit the member to provide satisfactory
evidence of legal efforts to resist the
request or show legitimate cause for
noncompliance.

(3) Additional time is required to per-
mit the commander to determine and
present the specific effect of the loss of
the member on command mission and
readiness, or pertinent facts and cir-
cumstances relating to any inter-
national agreement, foreign judicial
proceeding, DOD, Air Force, or other
military department, investigation, or
court-martial affecting the member.

(4) Other unusual facts or cir-
cumstances warrant delay.

(b) HQ USAF/JAJM will promptly re-
port all delays in cases falling under

§ 884.10(d) of this subpart, through SAF/
GC and SAF/MI ASD(FM&P), and to
DOD/GC.

(c) Delays in excess of 90 days are not
authorized in cases falling under
§ 884.10(d) of this subpart, unless ap-
proved by ASD (FM&P).

§ 884.14 Denials of a request for return
of a member to the United States.

(a) Denial of a request for return of a
member to the United States for deliv-
ery to civilian authorities may be jus-
tified when:

(1) The member’s return would have
an adverse impact on operational read-
iness or mission requirements.

(2) The member’s return is precluded
by an applicable international agree-
ment.

(3) The member is the subject of for-
eign judicial proceedings, court-mar-
tial, or a DOD, Air Force, or other
military department investigation.

(4) The member has shown satisfac-
tory evidence of legal efforts to resist
the request or other legitimate cause
for noncompliance.

(5) Other unusual facts or cir-
cumstances warrant a denial.

(b) Commanders shall promptly send
to HQ USAF/JAJM information sug-
gesting that denial may be appropriate.
In cases warranting denial, TJAG will
promptly send a recommendation and
supporting documentation, through
SAF/GC and SAF/MI, to ASD(FM&P)
for decision.

(c) The fact that a recommendation
for denial is pending does not by itself
authorize noncompliance, or a delay in
compliance, with any provision of this
part, but TJAG may consider a pending
request for denial in determining
whether to grant a delay.

Subpart D—Compliance with
Court Orders by Civilian Em-
ployees and Dependents

§ 884.15 Policy on complying.
(a) Air Force civilian employees and

dependents are expected to comply
with orders issued by a federal or state
court of competent jurisdiction unless
noncompliance is legally justified. Air
Force civilian employees who persist in
noncompliance are subject to adverse
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3 See footnote 1 in § 884.3.

administrative action, including sepa-
ration for cause, as provided in AFRs
40–7, 40–735, 40–750, and 147–15.3 Such ac-
tion is taken to improve discipline and
maintain the standards of conduct ex-
pected of Air Force employees, but not
for the purpose of enforcing private
civil obligations.

(b) Air Force officials will ensure
that civilian personnel and dependents
do not use assignments or officially
sponsored residence outside the United
States to avoid complying with valid
orders of a federal or state court of
competent jurisdiction.

(c) Noncompliance with a court order
may be legally justified when the indi-
vidual can adequately demonstrate
that the conduct, which is the subject
of the complaint or request, was sanc-
tioned by supplemental court orders,
equally valid court orders of other ju-
risdictions, good faith legal efforts to
resist the request, or other reasons. HQ
USAF/JACM, and JACA, and Air Force
legal offices in the jurisdiction con-
cerned will provide legal support to
servicing staff judge advocates who re-
quest assistance in reviewing these
issues.

§ 884.16 Procedure involving a request
by federal or state authorities for
custody of an overseas civilian em-
ployee or a command sponsored de-
pendent.

(a) The procedures of this subpart
apply to the following persons:

(1) Civilian employees, including non-
appropriated fund instrumentality
(NAFI) employees, who are assigned
outside the United States.

(2) Dependents residing outside the
United States.

(b) This subpart applies only when
Air Force authorities receive a request
for assistance (see § 884.12 of this part)
from federal, state or local authorities
involving noncompliance with a court
order and noncompliance is the subject
of any of the following: an arrest war-
rant; an indictment, information, or
other document used in the jurisdic-
tion to prefer charges; or a contempt
citation involving the unlawful or con-
temptuous removal of a child from the

jurisdiction of the court or the lawful
custody of a parent or third party.

(c) Commanders will comply with re-
quests to the maximum extent possible
consistent with operational readiness,
mission requirements, provisions of
international agreements and foreign
court orders, DOD and military depart-
ment investigations, and courts-mar-
tial. If, after all reasonable efforts have
been exhausted (see § 884.13 of this
part), the matter cannot be resolved
without the employee or dependent re-
turning to the United States, then the
commander shall:

(1) Strongly encourage the individual
to comply; and,

(2) Consider imposing disciplinary ac-
tion (including removal) against the
employee or withdrawing command
sponsorship of the dependent, as appro-
priate, for failure to comply.

§ 884.17 Reporting requests for assist-
ance and action.

The commander or designee will re-
port promptly by message each request
for assistance and intended action.
Send reports to HQ USAF/JAJM, who
in turn will submit required reports
through channels to ASD(FM&P). HQ
USAF/JAJM will conduct all commu-
nication with requesters.

§ 884.18 Format letter.

SUBJECT: Instructions in Case of Release
on Bail or Recognizance.

1. You are being released to the custody of
civil authorities under the provisions of AFR
111–11. This action does not constitute a dis-
charge from the Air Force. If you are re-
leased from civil custody on bail or on your
own recognizance, report immediately in
person or by telephone to the (Air Force
unit, activity, or recruiting office) for fur-
ther instructions. Advise the commander of
your name, grade, SSN, organization, the
circumstances of your release from custody,
and the contents of this letter, including the
Note below.

2. Certain restrictions may be placed upon
you by the civil authorities in connection
with your temporary release from custody.
Be certain to include in your report what
these limitations are.
(Signature element)

NOTE: Section 884.3 provides that the au-
thority to whom you will report will advise
the commander who authorized your deliv-
ery to civil authorities, or if that is not pos-
sible, HQ AFMPC/DPMARS or DPMRPP2, by
the fastest means available. Your name,
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grade, SSN, organization, and other perti-
nent circumstances will be provided and fur-
ther instructions will be requested.

PART 887—ISSUING OF CERTIFI-
CATES IN LIEU OF LOST OR DE-
STROYED CERTIFICATES OF SEPA-
RATION

Sec.
887.0 Purpose.
887.1 Explanation of terms.
887.2 Safeguarding certificates.
887.3 Persons authorized CILs.
887.4 Requesting CILs.
887.5 Issuing CILs.
887.6 Who must sign CILs.
887.7 Persons separated under other than

honorable conditions (undesirable or bad
conduct) or dishonorable discharge.

887.8 Where to apply for certificates.
887.9 Furnishing photocopies of documents.

AUTHORITY: 10 U.S.C. 1041.

SOURCE: 53 FR 876, Jan. 14, 1988, unless oth-
erwise noted.

§ 887.0 Purpose.
This part tells who may apply for a

certificate in lieu of a lost or destroyed
certificate of separation. It explains
where and how to apply. It implements
10 U.S.C. 1041 and DOD Instruction
1332.13, December 23, 1968. This publica-
tion applies to ANG and USAFR mem-
bers. It authorizes collection of infor-
mation protected by the Privacy Act of
1974. The authority to collect the infor-
mation is title 10, U.S.C. 8912 and Exec-
utive Order 9397. Each form used to col-
lect personal information has an asso-
ciated Privacy Act Statement that will
be given to the individual before infor-
mation is collected. System of records
notice F035 AF MP C, Military Person-
nel Records System, applies.

§ 887.1 Explanation of terms.
(a) Certificate in lieu (CIL). A certifi-

cate issued in lieu of a lost or de-
stroyed certificate of service, dis-
charge, or retirement.

(b) Service person. One who:
(1) Is currently serving as a member

of the Air Force; or
(2) Formerly served in the active

military service as a member of the Air
Force and all military affiliation was
terminated after September 25, 1947.

(c) Surviving spouse. A survivor who
was legally married to a member of the

service at the time of the member’s
death.

(d) Guardian. A person or group of
persons legally placed in charge of the
affairs of a service member adjudicated
mentally incompetent.

§ 887.2 Safeguarding certificates.

Certificates of separation are impor-
tant personal documents. Processing
applications for CILs is costly to the
Air Force. To keep requests for CILs at
a minimum:

(a) Personnel officers will tell mem-
bers of the importance of safeguarding
the original certificates.

(b) Persons who issue CILs will type
or stamp across the lower margin
‘‘THIS IS AN IMPORTANT RECORD—
SAFEGUARD IT’’ (if it is not printed
on the certificate).

NOTE: Do not show this legend on DD Form
363AF, Certificate of Retirement.

§ 887.3 Persons authorized CILs.

CILs may be issued only to:
(a) A service member whose char-

acter of service was honorable or under
honorable conditions.

(b) A surviving spouse.
(c) A guardian, when a duly certified

or otherwise authenticated copy of the
court order of appointment is sent with
the application.

§ 887.4 Requesting CILs.

(a) Standard Form 180 (SF 180), Re-
quest Pertaining to Military Records,
should be used by persons who had
service as shown in § 887.3(a). However,
a letter request, with sufficient identi-
fying data and proof that the original
certificate of separation was lost or de-
stroyed, may be used. Members on ac-
tive duty will forward their applica-
tions through their unit commander.

(b) SF 180, or any similar form used
by agencies outside the Department of
Defense, will be used by persons shown
in § 887.3(b), (c), and § 887.7.

NOTE: Persons authorized CILs may be as-
sisted in their request by the Customer Serv-
ice Unit (DPMAC) in the consolidated base
personnel office.
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§ 887.5 Issuing CILs.

The issuing authority makes sure
that the proper CIL form is issued, par-
ticularly if the service member has had
service in both the Army and Air
Force. The assignment status as of
September 26, 1947 determines if the
person was in the Army or Air Force at
the time of discharge or release from
active duty. Separations that took
place on or before September 25, 1947
are considered Army separations.
Those that took place on or after Sep-
tember 26, 1947 are considered Air
Force separations, unless the records
clearly show the person actually served
as a member of the Army during the
period of service for which the CIL is
requested. Individuals indicated in
§ 887.3 may be issued CILs prepared on
one of the following forms:

(a) DD Form 303AF, Certificate in
Lieu of Lost or Destroyed Discharge, is
used to replace any lost or destroyed
certificate of discharge from the Air
Force.

(b) DD Form 363AF, Certificate of Re-
tirement, is used to replace any lost or
destroyed certificate of retirement
from the Air Force (issued only to serv-
ice members).

(c) AF Form 386, Certificate in Lieu
of Lost or Destroyed Discharge (AUS),
is used to replace any lost or destroyed
certificate of discharge from the Army.

(d) AF Form 681, Certificate in Lieu
of Lost or Destroyed Certificate of
Service (AUS), is used to replace any
lost or destroyed certificate of service,
or like form, issued on release from ex-
tended active duty (EAD) in the Army.

(e) AF Form 682, Certificate in Lieu
of Lost or Destroyed Certificate of
Service (USAF), is used to replace any
lost or destroyed certificate of service,
or like form, issued on release from
EAD in the Air Force.

§ 887.6 Who must sign CILs.

(a) DD Form 363AF must be signed by
a general officer or colonel.

(b) All other CILs must be signed by
a commissioned officer, NCO in grade
of master sergeant or above, or a civil-
ian in grade GS–7 or above.

§ 887.7 Persons separated under other
than honorable conditions (undesir-
able or bad conduct) or dishonor-
able discharge.

Those persons whose character of
service was under other than honorable
conditions or dishonorable are not eli-
gible for CILs. However, an official
photocopy of the report of separation
or certificate of discharge (DD Form
214, Certificate of Release or Discharge
From Active Duty, or equivalent form),
if available, may be sent on written re-
quest of the member.

(a) On the DD Forms 214 issued before
October 1, 1979, the following items will
be masked out before a photocopy is
sent out:

(1) Specific authority for separation.
(2) Narrative reason for separation.
(3) Reenlistment eligibility code.
(4) SPD or separation designation

number (SDN).
(b) For DD Forms 214 issued after Oc-

tober 1, 1979, send one copy with the
Special Additional Information Sec-
tion, and one copy without it.

(c) If a report of separation is not
available, furnish a brief official state-
ment of military service. Use the let-
terhead stationery of the issuing
records custodian. File copy of the
statement in the master personnel
record (MPerR).

(d) If (obsolete form) DD Form 258AF,
Undesirable Discharge Certificate, has
been issued, it may be replaced with
DD Form 794AF, Discharge Under
Other Than Honorable Conditions.

(e) A $4.25 fee may be charged for
issuing a document under this section,
with the exception of paragraph (d) of
this section.

§ 887.8 Where to apply for certificates.

(a) For DD Form 363AF: Head-
quarters, Air Force Military Personnel
Center, Officer Actions Branch (HQ
AFMPC/DPMD00), Randolph AFB TX
78150–6001, for officers; and Head-
quarters, Air Force Military Personnel
Center, Analysis and Certification Sec-
tion (HQ AFMPC/DPMD0A2), Randolph
AFB TX 78150–6001, for enlisted mem-
bers. Applicants must attach a copy of
the retirement order to SF 180 or let-
ter.

(b) All other certificates:
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(1) HQ AFMPC/DPMD00 for officers,
and HQ AFMPC/DPMD0A2, for enlisted
members, Randolph AFB TX 78150–6001
for:

(i) Members on EAD or on the tem-
porary disability retired list (TDRL).

(ii) General officers in retired pay
status.

(2) National Personnel Records Cen-
ter, Military Personnel Records—Air
Force (NPRC/MPR–AF), 9700 Page Bou-
levard, St. Louis MO 63132, for officers
and enlisted members:

(i) Completely separated from the Air
Force or Air National Guard.

(ii) In a retired pay status, except
general officers.

(iii) In the retired Reserve who can-
not become eligible for retired pay.

(3) Headquarters, Air Reserve Person-
nel Center, Reference Services Branch
(HQ ARPC/DSMR), Denver CO 80280–
5000, for Air National Guard and Air
Force Reserve officers and enlisted
members not on EAD, including retired
Reserve who will be eligible for retired
pay at age 60.

§ 887.9 Furnishing photocopies of doc-
uments.

This part does not prohibit authori-
ties (see § 887.8) from supplying photo-
copies of certificates of service, reports
of separation, or similar documents.
Agencies that provide copies of DD
Form 214 (or their equivalent) will con-
spicuously affix an ‘‘official’’ seal or
stamp on them to indicate that these
documents are copies made from offi-
cial United States Air Force military
personnel records.

PARTS 888–888f [RESERVED]

PART 888g—ORGANIZATIONAL
AND REPRESENTATIONAL ACTIVI-
TIES OF MILITARY PERSONNEL

Sec.
888g.1 Purpose.
888g.2 Applicability.
888g.3 Policy on unionization of military

personnel.
888g.4 Explanation of terms.
888g.5 Activities prohibited in the Air

Force.
888g.6 Permissible activities.
888g.7 Responsibilities.
888g.8 Situational guidance.

888g.9 Military union incident, RCS HAF–
DPX(AR) 7701.

888g.10 Guidelines for making determina-
tions.

888g.11 Air Force installations where provi-
sions of this part have been invoked by
the Secretary of the Air Force. [Re-
served]

888g.12 Organizations determined by the
Secretary of the Air Force to present a
clear danger to Air Force discipline, loy-
alty or obedience to lawful orders.
[Reserved]

888g.13 Reporting format.
888g.14 Situational guidance for command-

ers.

AUTHORITY: Sec. 8012, 70A Stat. 488 (10
U.S.C. 8012).

SOURCE: 43 FR 4605, Feb. 3, 1978, unless oth-
erwise noted.

§ 888g.1 Purpose.

This part establishes policies and
guidelines for dealing with individuals
and organizations whose objective is to
organize or represent military mem-
bers of the Air Force for the purpose of
negotiation or collective bargaining
over terms or conditions of military
service, prohibits Air Force command-
ers and supervisors from engaging in
negotiation or collective bargaining,
and prohibits military personnel from
engaging in strikes and other con-
certed activities, on-base recruitment,
and active membership in organiza-
tions which would engage in such ac-
tivities.

§ 888g.2 Applicability.

(a) This part does not modify or di-
minish the existing authority of com-
manders to control access to, or main-
tain good order and discipline on, mili-
tary installations; nor does it change
or lessen the obligations of command-
ers and supervisors pursuant to Execu-
tive Order 11491 with respect to organi-
zations representing Department of the
Air Force civilian employees.

(b) This part applies to all active
duty military personnel, members of
Reserve components on inactive duty
training, civilian employees, and to in-
dividuals and groups entering, using or
seeking to enter or use Air Force in-
stallations. Violations of the specific
prohibitions of this part by military
members of the Air Force may result
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in prosecution under the UCMJ or ad-
ministrative action.

(c) This part implements DOD Direc-
tive 1354.1, Relationships With Organi-
zations Which Seek to Represent Mem-
bers of the Armed Forces in Negotia-
tion or Collective Bargaining, October
6, 1977.

§ 888g.3 Policy on unionization of mili-
tary personnel.

(a) The mission of the Air Force is to
safeguard the security of the United
States. The Air Force must be ready to
execute its responsibilities in support-
ing that role with absolute reliability
and immediate responsiveness. Essen-
tial to maintaining this state of readi-
ness are the military requirements of
control, discipline, and prompt obedi-
ence to lawful orders of command. The
chain of command must remain
unencumbered by outside influence or
obstruction of authority.

(b) The Air Force recognizes the im-
portant contributions which organized
labor has made to the social and eco-
nomic development of our nation. Ci-
vilian labor unions are an integral part
of everyday Air Force activities. How-
ever, the traditional union functions of
collective or concerted actions would
impair the control of Air Force com-
manders over military personnel so as
to threaten the security of the United
States. Air Force commanders could
not maintain readiness, be responsive
to contingency plans or accomplish
their missions if required to bargain
over their orders, consult over deci-
sions, or be subject to collective ac-
tions of any sort.

(c) Any individual or organization
which seeks to intrude on the relation-
ship between commanders and military
members of the Air Force in matters
relating to mission accomplishment or
terms or conditions of military service,
presents a clear danger to discipline,
loyalty, and obedience to lawful orders
of command and such interference will
not be permitted.

§ 888g.4 Explanation of terms.

(a) Aid and abet means to be present
during the commission of any act pro-
hibited by this regulation and to assist,

command, counsel or otherwise encour-
age such an act.

(b) Air Force installation includes
bases, stations, sites, aircraft and
other facilities where Air Force person-
nel are assigned.

(c) Civilian employee includes Execu-
tive Schedule, Scientific and Tech-
nical, General Schedule, Wage Board,
and Nonappropriated Fund employees
of the Air Force.

(d) Collective job-related action means
any activity by two or more persons
that is intended to and does obstruct or
interfere with the performance of a
military duty assignment.

(e) Conspire means to join or agree
with one or more persons to commit
any act prohibited by this part.

(f) Installation commander means the
senior host wing or equivalent com-
mander. Major commanders may des-
ignate the commander of a higher level
organization to enforce the provisions
of this part when two or more organi-
zations of the host command are lo-
cated at the same installation.

(g) Military member includes Air Force
personnel on active duty or inactive
duty training and members of the Air
National Guard of the United States
and United States Air Force Reserve
while serving in a military capacity.

(h) Negotiation or collective bargaining
is a process whereby a commander or
supervisor, military or civilian, acting
on behalf of the United States, engages
in discussions with a military member
or members of the Air Force (purport-
ing to represent such members), or
with an individual group, organization,
or association purporting to represent
such members, for the purpose of re-
solving bilaterally, terms or conditions
of military service.

(i) Solicit means to use words or any
other means to request, urge, advise,
counsel, tempt or command another to
commit any act prohibited by this
part.

(j) Terms or conditions of military serv-
ice means terms or conditions of mili-
tary compensation or duty including
but not limited to wages, rates of pay,
duty hours, assignments, grievances, or
disputes.
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§ 888g.5 Activities prohibited in the
Air Force.

(a) Negotiation or Collective Bargain-
ing. Air Force commanders and super-
visors will not engage in negotiation or
collective bargaining.

(b) Strikes and Other Concerted Activi-
ties. Military members of the Air Force
will not:

(1) Engage in any strike, slowdown,
work stoppage, or other collective job-
related action with respect to terms or
conditions of military service, or

(2) Picket for the purpose of causing
or coercing other military members of
the Air Force to engage in a strike,
slowdown, work stoppage, or other col-
lective job-related action related to
terms or conditions of military service.

(c) Recruitment Efforts. (1) No person
will conduct or attempt to conduct a
demonstration, meeting, protest,
march, or engage in or attempt to en-
gage in speechmaking, picketing,
leafleting, or other similar activity on
an Air Force installation for the pur-
pose of forming, recruiting military
members for, or soliciting money or
services for any organization that:

(i) Engages or is substantially likely
to engage in any activity prohibited by
this part; or

(ii) Proposes or holds itself out as
proposing to engage in negotiation or
collective bargaining on behalf of mili-
tary members of the Air Force; or

(iii) Proposes or holds itself out as
proposing to represent military mem-
bers of the Air Force to the military
chain of command with respect to the
terms or conditions of military service
when such representation would inter-
fere with the military chain of com-
mand; or

(iv) Solicits or aids and abets a viola-
tion of this regulation by a military
member of the Air Force.

(2) No person will engage in any ac-
tivity, including but not limited to in-
dividual contacts or the posting for
public display of any poster, handbill
or other writing, on any part of an Air
Force installation if the activity or the
material displayed constitutes or in-
cludes an invitation to collectively en-
gage in an activity prohibited by this
part.

(d) Membership in Certain Organiza-
tions. Military members of the Air

Force will not become or remain mem-
bers of an organization under the fol-
lowing conditions:

(1) After the Secretary of the Air
Force determines in accordance with
§ 888g.10 that the organization presents
a clear danger to discipline, loyalty or
obedience to lawful orders; and

(2) The military members know the
Secretary has made such determina-
tion, and

(3) The military members intend to
promote the conduct upon which the
determination is based, and

(4) The military members actively
participate in activities of the organi-
zation.

(e) General Prohibitions. Military
members of the Air Force will not at-
tempt to engage in, or solicit the com-
mission of, or conspire with, or aid and
abet any person or organization in the
commission of any act prohibited in
this part.

§ 888g.6 Permissible activities.

This part does not prevent:
(a) Military members from present-

ing complaints or grievances over
terms or conditions of military service
through established military channels.

(b) Commanders or supervisors from
giving due consideration to the views
of military members presented individ-
ually or as a result of participation on
command-sponsored or authorized ad-
visory councils, committees, or organi-
zations for the purpose of improving
conditions or communications at the
Air Force installation involved.

(c) Military members from petition-
ing Congress or communicating with
any member of Congress.

(d) Military members from being rep-
resented by qualified counsel, whether
or not retained by an organization on
his or her behalf, in any judicial or ad-
ministrative proceeding with respect to
which there is a right to counsel of
choice.

(e) Military members from joining or
being a member of any organization
which engages in representational ac-
tivities with respect to terms or condi-
tions of off-duty employment.

(f) Civilian employees from joining or
being a member of any organization
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that engages in representational ac-
tivities with respect to terms or condi-
tions of civilian employment.

§ 888g.7 Responsibilities.

(a) The Secretary of the Air Force is
responsible for making determinations
as required by § 888g.5(c)(2) and
888g.5(d)(1), and for the selective appli-
cation of such determinations to par-
ticular Air Force installations on a
case-by-case basis. Guidelines for mak-
ing these determinations are contained
in § 888g.10. Section 888g.11 lists those
Air Force installations where selective
application has been invoked by the
Secretary of the Air Force. Section
888g.12 lists those organizations which
have been determined to present a
clear danger to discipline, loyalty, or
obedience to lawful orders of command.

(b) Installation commanders:
(1) Are responsible for enforcement of

§ 888g.5 (a), (b), (c)(1), and (e), which
automatically apply to all personnel
and § 888g.5 (c)(2) and (d)(1) after a de-
termination is made by the Secretary
of the Air Force.

(2) Will gather the facts and data
needed by the Secretary of the Air
Force to make determinations required
by this part. The limitations on obtain-
ing information on persons or organiza-
tions not affiliated with the Depart-
ment of Defense imposed by part 954 of
this chapter will be strictly complied
with.

(3) Will report through intermediate
commanders to their major com-
mander, with information to HQ USAF/
DPXX/JACM, Pentagon, Washington,
DC, all incidents concerning requests
for permission or attempts to engage in
activities prohibited by this part. The
checklist/form at § 888g.13 will be uti-
lized for submitting these reports.

(4) Will post notices of the deter-
minations made by the Secretary of
the Air Force affecting their installa-
tion which clearly state:

(i) That the identified organization
poses a clear danger to discipline, loy-
alty, or obedience to lawful orders, in-
cluding the reason upon which the de-
termination is based, and

(ii) That knowing, active member-
ship in that organization by a military
member with the intent to promote

such prohibited conduct is not per-
mitted.

(c) Intermediate commanders will re-
solve incidents or provide guidance to
installation commanders as appro-
priate, or request assistance or addi-
tional guidance from HQ USAF/DPXX/
JACM. HQ USAF/DPXX/JACM will be
an information addressee on all cor-
respondence and messages concerning
activities addressed by this part and
reports of guidance and action taken.

(d) HQ USAF/DPXX/JACM is the Air
Staff focal point for activities related
to this part, and will provide staff sup-
port to the Secretary of the Air Force
in making determinations required by
this part.

(e) Air Force officers and non-
commissioned officers, especially unit
commanders, senior enlisted advisors
and first sergeants, are responsible for
insuring that Air Force personnel are
aware of the policies, rights and re-
sponsibilities expressed herein, and all
personnel are responsible for assisting
installation commanders in identifying
incidents and/or conduct prohibited by
this part.

§ 888g.8 Situational guidance.

To assist installation and intermedi-
ate commanders in dealing with activi-
ties prohibited by this part, guidance
for typical situations is provided in
§ 888g.14. This guidance is for example
only and is not intended to override
the judgment of individual command-
ers or the advice of their staff judge ad-
vocates.

§ 888g.9 Military union incident, RCS
HAF–DPX(AR) 7701.

The reports specified in § 888g.7(b)(3)
will be furnished as required to HQ
USAF/DPXX/JACM. The reports will be
submitted by electrical message in the
format of § 888g.13. During periods when
MINIMIZE is imposed, commanders
will consider the severity of the activ-
ity in approving electrical trans-
mission.

§ 888g.10 Guidelines for making deter-
minations.

This part requires that certain deter-
minations be made on the basis of facts
that exist at particular installations.
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The guidelines for making these deter-
minations are:

(a) A person or organization poses a
clear danger to the discipline, loyalty,
or obedience to lawful orders when the
person or organization, or any person
on behalf of the organization, engages
in, solicits, or aids and abets any act
prohibited by this part, or violates or
conspires to violate 18 U.S.C. 1382, or
solicits or aids and abets a violation of
Articles 82, 85, 86, 87, 89, 90, 91, 92, 94,
108, 109, 115, 116, 117 or 128 of the Uni-
form Code of Military Justice. In mak-
ing this determination, the history and
operations of the organization (includ-
ing the constitution and bylaws, if any)
or person in question may be evaluated
along with evidence with respect to the
conduct constituting a prohibited act.
In addition, there must be sufficient
evidence to support a conclusion that
the person or organization is substan-
tially likely to engage in a prohibited
act.

(b) In determining whether commis-
sion of a prohibited act by individual
members of an organization can be at-
tributed to that organization, examples
of factors which should be considered
include: the frequency of such act; the
position in the organization of persons
committing such act; whether the com-
mission of such act was known by the
leadership of the organization; and
whether the commission of such act
was condemned or disavowed by the
leadership of the organization.

(c) In determining whether individual
contact or posting for public display of
any poster, handbill, or other writing
constitutes or includes an invitation to
collectively engage in an act prohib-
ited by this regulation, specific lan-
guage of the conversation or written
material will be considered. In the case
of individual conversations, determina-
tions will be sensitive to protection of
First Amendment rights of free speech.

(d) In making the decision that a
military member of the Air Force is an
‘‘active’’ member of the organization in
question, membership must be more
than merely nominal or passive. Nor-
mally a person can be considered an ac-
tive member if he or she engages in
certain kinds of conduct for the organi-
zation. This conduct includes solicita-

tion or collection of dues, membership
recruitment, distribution of literature,
service as an officer of the organiza-
tion, or frequent attendance at meet-
ings or activities of the organization.

(e) In deciding that a military mem-
ber knows about the prohibited con-
duct engaged in by the organization,
such knowledge may be inferred if the
notice specified in § 888g.7(b)(4) has
been properly posted.

(f) In deciding that a military mem-
ber intends to promote the prohibited
conduct engaged in by the organiza-
tion, his or her conduct and/or partici-
pation in the organizational activities
which constitute active membership
will be considered.

§ 888g.11 Air Force installations where
provisions of this part have been in-
voked by the Secretary of the Air
Force. [Reserved]

§ 888g.12 Organizations determined by
the Secretary of the Air Force to
present a clear danger to Air Force
discipline, loyalty or obedience to
lawful orders. [Reserved]

§ 888g.13 Reporting format.

Priority Message

To: Intermediate Commanders and Majcom.
Info: HQ USAF/DPXX/JACM.
Subject: Military Union Incident, RCS HAF–

DPX(AR) 7701.

A. Name of installation.
B. Type of incident (request or attempt for

negotiation or collective bargaining, strike
or other concerted action, solicitation or re-
quest for recruitment, distribution of lit-
erature, active membership, or other prohib-
ited activity).

C. Name(s) of individual(s) or organization.
D. Narrative statement of incident.
E. Brief summary of constitution, bylaws,

statement of purpose submitted by the indi-
vidual or organization, or other information
and the source to provide sufficient data for
SECAF determination.

F. Summary of commander’s action.

NOTE 1: Information and data gathered on
persons or organizations not affiliated with
the Department of Defense will be in accord-
ance with AFR 124–13.

NOTE 2: During periods when minimize is
imposed, commanders will consider the se-
verity of the activity before approving elec-
trical transmission.
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§ 888g.14 Situational guidance for commanders.
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