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§52.72

(b) The Coast Guard is not authorized
to pay any claim heretofore com-
pensated by Congress through enact-
ment of private law, or to pay any
amount as compensation for any bene-
fit to which the claimant might subse-
quently become entitled under the laws
and regulations administered by the
Secretary of Veterans Affairs.

§52.72 Procedures.

(@) In each case the Board transmits
a copy of its decision or the Secretary’s
decision to the proper Coast Guard au-
thority for determination of monetary
benefits due, if any, as a result of the
action of the Board and for corrections
of the military record ordered by the
Board.

(b) Upon request, the claimant is re-
quired to furnish any information nec-
essary to determine the proper parties
to the claim for payment under appli-
cable provisions of law.

(c) Appropriate records shall be ex-
amined in light of the Board’s decision
to determine all amounts which may
be due. Amounts found due are subject,
to the extent authorized by law or reg-
ulations, to setoff in the amount of ex-
isting indebtedness to the Government
arising from Coast Guard service.

(d) At the time of payment, the
claimant shall be advised as to the na-
ture and amount of the various bene-
fits represented by the total settle-
ment, and of the fact that acceptance
of the settlement constitutes a com-
plete release by the claimant of any
claim against the United States on ac-
count of the correction of record or-
dered by the Board.

§52.73 Interpretation.

If the intent or import of the final
decision is not clear to the Coast Guard
or if the Coast Guard believes that exe-
cuting all or part of the order in the
final decision is beyond the Coast
Guard’s authority, the final decision
shall be returned to the Board for clari-
fication or technical amendment.

§52.74 Report of settlement.

When payment is made pursuant to
the order of the Board, the Board may
request the Coast Guard to notify it of
the name of any person to whom pay-
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ment was made and of the amount of
the payment.

Subpart —Miscellaneous
Provisions

§52.81 Assistance.

The Board may request such advice,
opinion, assistance, or use of the facili-
ties of any other bureau, board, or of-
fice of the Department of Transpor-
tation as the Board deems necessary.

§52.82 Submissions sent to or received
from the Coast Guard.

(a) The Board shall transmit to the
Chief Counsel of the Coast Guard a
copy of each application for relief sub-
mitted under subpart C of this part
that has not been denied pursuant to
§52.32, together with any briefs, memo-
randa, and documentary evidence sub-
mitted or obtained in the case.

(b) The Board may request the Coast
Guard to submit any additional perti-
nent facts not disclosed in an applica-
tion and its supporting documents.

(c) The Chief Counsel may forward to
the Board the written views of the
Coast Guard on any case before the
Board.

(d) A copy of each submission made
by the Coast Guard under this section
shall be transmitted to the Board,
which shall promptly send a copy to
the applicant involved. Each applicant
has 15 days, from the date the Board
sends the submission, to rebut or re-
spond to such submission.

(e) Information and views furnished
by the Coast Guard under this section
shall not be binding upon the Board,
but shall be considered by the Board
along with all other information and
material submitted in the particular
case.
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SOURCE: 56 FR 13405, Apr. 2, 1991, unless
otherwise noted.

§53.1 Purpose.

This part:

(a) Establishes policy and imple-
ments section 1034 of title 10 of the
United States Code to provide protec-
tion against reprisal to members of the
Coast Guard for making a lawful com-
munication to a Member of Congress or
an Inspector General.

(b) Assigns responsibilities and dele-
gates authority for such protection and
prescribes operating procedures.

§53.3 Applicability.

This part applies to members of the
United States Coast Guard, the Board
for Correction of Military Records of
the Coast Guard, and the Department
of Transportation’s Office of the In-
spector General.

§53.5 Definitions.

As used in this part, the following
terms shall have the meaning stated,
except as otherwise provided:

Board for Correction of Military
Records of the Coast Guard. The Depart-
ment of Transportation Board for Cor-
rection of Military Records of the
Coast Guard (Board) is empowered
under 10 U.S.C. 1552 to make correc-
tions of Coast Guard military records.
The Board is part of the Office of the
General Counsel in the Office of the
Secretary of Transportation.

Corrective Action. Any action deemed
necessary to make the complainant
whole, changes in agency regulations
or practices, and/or administrative or
disciplinary action against offending
personnel, or referral to the U.S. Attor-
ney General or courtmartial convening
authority of any evidence of criminal
violation.

Inspector General. The Inspector Gen-
eral in the Office of Inspector General
of the Department of Transportation,
as appointed under the Inspector Gen-
eral Act of 1978.

Law Specialist. A commissioned offi-
cer of the Coast Guard designated for
special duty (law).

Member of the Coast Guard. Any past
or present Coast Guard uniformed per-
sonnel, officer or enlisted, regular or

§53.9

reserve. This definition includes cadets
of the Coast Guard Academy.

Member of Congress. In addition to a
Representative or a Senator, the term
includes any Delegate or Resident
Commissioner to Congress.

Personnel Action. Any action taken
regarding a member of the Coast Guard
that adversely affects or has the poten-
tial to adversely affect the member’s
position or his or her career. Such ac-
tions include, but are not limited to, a
disciplinary or other corrective action;
a transfer or reassignment; a perform-
ance evaluation; or a decision concern-
ing a promotion, pay, benefits, awards,
or training.

Reprisal. Taking or threatening to
take an unfavorable personnel action
or withholding or threatening to with-
hold a favorable personnel action
against a member of the Coast Guard
for making or preparing to make a
communication to a Member of Con-
gress or an Inspector General.

Secretary. The Secretary of Transpor-
tation or his or her delegate.

§53.7 Requirements.

(a) No person within the Department
of Transportation may restrict a mem-
ber of the Coast Guard from lawfully
communicating with a Member of Con-
gress or an Inspector General.

(b) Members of the Coast Guard shall
be free from reprisal for making or pre-
paring to make lawful communications
to Members of Congress or an Inspector
General.

(c) Any employee or member of the
Coast Guard who has the authority to
take, direct others to take, or rec-
ommend or approve any personnel ac-
tion shall not, under such authority,
take, withhold, threaten to take, or
threaten to withhold a personnel ac-
tion regarding any member of the
Coast Guard in reprisal for making or
preparing to make a lawful commu-
nication to a Member of Congress or an
Inspector General.

§53.9 Responsibilities.

(a) The Inspector General,
ment of Transportation shall:
(1) Expeditiously investigate any al-
legation, if such allegation is submit-
ted, that a personnel action has been
taken (or threatened) in reprisal for

Depart-
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making or preparing to make a lawful
communication to a Member of Con-
gress or an Inspector General concern-
ing a complaint or disclosure of infor-
mation that the member reasonably
believes constitutes evidence of a vio-
lation of law or regulation, mis-
management, a gross waste of funds, an
abuse of authority, or a substantial
and specific danger to public health or
safety. No investigation is required
when such allegation is submitted
more than 60 days after the Coast
Guard member became aware of the
personnel action that is the subject of
the allegation.

(2) Initiate a separate investigation
of the information the Coast Guard
member believes evidences wrongdoing
if such investigation has not already
been initiated. The Inspector General
is not required to make such an inves-
tigation if the information that the
Coast Guard member believes evi-
dences wrongdoing relates to actions
that took place during combat.

(3) Complete the investigation of the
allegation of reprisal and issue a report
not later than 90 days after receipt of
the allegation, which shall include a
thorough review of the facts and cir-
cumstances relevant to the allegation,
the relevant documents acquired dur-
ing the investigation, and summaries
of interviews conducted. The Inspector
General may forward a recommenda-
tion as to the disposition of the com-
plaint.

(4) Submit a copy of the investiga-
tion report to the Secretary of Trans-
portation and to the Coast Guard mem-
ber making the allegation not later
than 30 days after the completion of
the investigation. The copy of the re-
port issued to the Coast Guard member
may exclude any information not oth-
erwise available to the Coast Guard
member under the Freedom of Informa-
tion Act (5 U.S.C. 552).

(5) If a determination is made that
the report cannot be issued within 90
days of receipt of the allegation, notify
the Secretary and the Coast Guard
member making the allegation of the
reasons why the report will not be sub-
mitted within that time, and state
when the report will be submitted.
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(6) At the request of the Board, sub-
mit a copy of the investigative report
to the Board.

(7) After the final action with respect
to an allegation filed under this part,
whenever possible, interview the per-
son who made the allegation to deter-
mine the views of that person concern-
ing the disposition of the matter.

(b) The Board shall, in accordance
with its regulations (33 CFR part 52):

(1) Consider under 10 U.S.C. 1552 and
33 CFR part 52 an application for the
correction of records made by a Coast
Guard member who has filed a timely
complaint with the Inspector General,
alleging that a personnel action was
taken in reprisal for making or prepar-
ing to make a lawful communication
to a Member of Congress or an Inspec-
tor General. This may include oral ar-
gument, examining and cross-examin-
ing witnesses, taking depositions, and
conducting an evidentiary hearing at
the Board’s discretion.

(2) Review the report of any inves-
tigation by the Inspector General into
the Coast Guard member’s allegation
of reprisal.

(3) As deemed necessary, request the
Inspector General to gather further
evidence and issue a further report to
the Board.

(4) Issue a final decision concerning
the application for the correction of
military records under this part not
later than 180 days after receipt of a
complete application.

(c) If the Board elects to hold an ad-
ministrative hearing, the Coast Guard
member may be represented by a Coast
Guard law specialist if:

(1) The Inspector General, in the re-
port of the investigation, finds there is
probable cause to believe that a person-
nel action was taken, withheld, or
threatened in reprisal for the Coast
Guard member making or preparing to
make a lawful communication to a
Member of Congress or an Inspector
General;

(2) The Chief Counsel of the Coast
Guard determines that the case is un-
usually complex or otherwise requires
the assistance of a law specialist to en-
sure proper presentation of the legal
issues in the case; and
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(3) The Coast Guard member is not
represented by outside counsel chosen
by the member.

(d) If the Board elects to hold an ad-
ministrative hearing, the Board must
ensure that the Coast Guard member
may examine witnesses through deposi-
tion, serve interrogatories, and request
the production of evidence, including
evidence in the Inspector General in-
vestigatory record but not included in
the report released to the member.

(e) If the Board determines that a
personnel action was taken in reprisal
for a Coast Guard member making or
preparing to make a lawful commu-
nication to a Member of Congress or an
Inspector General, the Board may for-
ward its recommendation to the Sec-
retary for the institution of appro-
priate administrative or disciplinary
action against the individual or indi-
viduals found to have taken reprisal,
and direct any appropriate correction
of the member’s records.

(f) The Board shall notify the Inspec-
tor General of the Board’s decision con-
cerning an application for the correc-
tion of military records of a Coast
Guard member who alleged reprisal for
making or preparing to make a lawful
communication to a Member of Con-
gress or an Inspector General, and of
any recommendation to the Secretary
for appropriate administrative or dis-
ciplinary action against the individual
or individuals found to have taken re-
prisal.

(9) When reprisal is found, the Sec-
retary shall ensure that appropriate
corrective action is taken.

§53.11 Procedures.

(@) Any member of the Coast Guard,
who reasonably believes a personnel ac-
tion (including the withholding of an
action) was taken or threatened in re-
prisal for making or preparing to make
a lawful communication to a Member
of Congress or an Inspector General,
may file a complaint with the DOT In-
spector General Hotline under this
part. Such a complaint may be filed by
telephone, or by letter addressed to the
Department of Transportation, Office
of Inspector General, Hotline Center,
P.O. Box 23178, Washington, D.C. 20026-
0178. Telephone Numbers: 1-800-424—

§54.01

9071, FTS 8-366-1461. The commercial
number is (202) 366-1461.

(b) The complaint should include the
name, address, and telephone number
of the complainant; the name and loca-
tion of the activity where the alleged
violation occurred; the personnel ac-
tion taken, or threatened, that is al-
leged to be motivated by reprisal; the
individual(s) believed to be responsible
for the personnel action; the date when
the alleged reprisal occurred; and any
information that suggests or evidences
a connection between the communica-
tion and reprisal. The complaint should
also include a description of the com-
munication to a Member of Congress or
an Inspector General including a copy
of any written communication and a
brief summary of any oral communica-
tion showing date of communication,
subject matter, and the name of the
person or official to whom the commu-
nication was made.

(c) A member of the Coast Guard who
is alleging reprisal for making or pre-
paring to make a lawful communica-
tion to a Member of Congress or an In-
spector General, may submit an appli-
cation for the correction of military
records to the Board, in accordance
with regulations governing the Board.
See 33 CFR part 52.

(d) An application submitted under
paragraph (c) of this section shall be
considered in accordance with regula-
tions governing the Board. See 33 CFR
part 52.

PART 54—ALLOTMENTS FROM AC-
TIVE DUTY PAY FOR CERTAIN
SUPPORT OBLIGATIONS

Sec.
54.01
54.03

Purpose.

Persons authorized to give notices.

54.05 Form and contents of notice.

54.07 Service of notice upon designated
Coast Guard official.

AUTHORITY: 42 U.S.C. 665(c).

SOURCE: CGD 82-109, 48 FR 4285, Jan. 31,
1983, unless otherwise noted.

§54.01 Purpose.

This part prescribes procedures for
State officials to notify the Coast
Guard that a member on active duty is
delinquent in meeting an obligation for
child support alone, or both child and
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