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75.561 Approval of indirect cost rates.
75.562 Indirect cost rates for educational

training projects.
75.563 Restricted indirect cost rate—pro-

grams covered.
75.564 Reimbursement of indirect costs.
75.580 Coordination with other activities.

EVALUATION

75.590 Evaluation by the recipient.
75.591 Federal evaluation—cooperation by a

grantee.
75.592 Federal evaluation—satisfying re-

quirement for grantee evaluation.

CONSTRUCTION

75.600 Use of a grant for construction: Pur-
pose of §§ 75.601–75.615.

75.601 Applicant’s assessment of environ-
mental impact.

75.602 Preservation of historic sites must be
described in the application.

75.603 Grantee’s title to site.
75.604 Availability of cost-sharing funds.
75.605 Beginning the construction.
75.606 Completing the construction.
75.607 General considerations in designing

facilities and carrying out construction.
75.608 Areas in the facilities for cultural ac-

tivities.
75.609 Comply with safety and health stand-

ards.
75.610 Access by the handicapped.
75.611 Avoidance of flood hazards.
75.612 Supervision and inspection by the

grantee.
75.613 Relocation assistance by the grantee.
75.614 Grantee must have operational funds.
75.615 Operation and maintenance by the

grantee.
75.616 Energy conservation.
75.617 Compliance with the Coastal Barrier

Resources Act.

EQUIPMENT AND SUPPLIES

75.618 Charges for use of equipment or sup-
plies.

PUBLICATIONS AND COPYRIGHTS

75.620 General conditions on publication.
75.621 Copyright policy for grantees.
75.622 Definition of ‘‘project materials.’’

INVENTIONS AND PATENTS

75.626 Show Federal support; give papers to
vest title.

OTHER REQUIREMENTS FOR CERTAIN PROJECTS

75.650 Participation of students enrolled in
private schools.

75.681 Protection of human research sub-
jects.

75.682 Treatment of animals.
75.683 Health or safety standards for facili-

ties.

Subpart F—What Are the Administrative
Responsibilities of a Grantee?

GENERAL ADMINISTRATIVE RESPONSIBILITIES

75.700 Compliance with statutes, regula-
tions, and applications.

75.701 The grantee administers or supervises
the project.

75.702 Fiscal control and fund accounting
procedures.

75.703 Obligation of funds during the grant
period.

75.707 When obligations are made.
75.708 Prohibition of subgrants.

REPORTS

75.720 Financial and performance reports.
75.721 [Reserved]

RECORDS

75.730 Records related to grant funds.
75.731 Records related to compliance.
75.732 Records related to performance.
75.733 [Reserved]

PRIVACY

75.740 Protection of and access to student
records; student rights in research, ex-
perimental programs, and testing.

Subpart G—What Procedures Does the
Department Use To Get Compliance?

75.900 Waiver of regulations prohibited.
75.901 Suspension and termination.
75.902 [Reserved]
75.903 Effective date of termination.
75.910 Cooperation with audits.

AUTHORITY: 20 U.S.C. 1221e–3 and 3474, un-
less otherwise noted.

SOURCE: 45 FR 22497, Apr. 3, 1980, unless
otherwise noted. Redesignated at 45 FR 77368,
Nov. 21, 1980.

Subpart A—General

REGULATIONS THAT APPLY TO DIRECT
GRANT PROGRAMS

§ 75.1 Programs to which part 75 ap-
plies.

(a) The regulations in part 75 apply
to each direct grant program of the De-
partment of Education.

(b) If a direct grant program does not
have implementing regulations, the
Secretary implements the program
under the authorizing statute and, to
the extent consistent with the author-
izing statute, under the General Edu-
cation Provisions Act and the regula-
tions in this part. For the purposes of
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this part, the term ‘‘direct grant pro-
gram’’ includes any grant program of
the Department other than a program
whose authorizing statute or imple-
menting regulations provide a formula
for allocating program funds among el-
igible States. With respect to Public
Law 81–874 (the Impact Aid Program),
the term ‘‘direct grant program’’ in-
cludes only the entitlement increase
for children with disabilities under sec-
tion 3(d)(2)(C) of Public Law 81–874 (20
U.S.C. 238(d)(2)(C) and disaster assist-
ance under section 7 of that law (20
U.S.C. 241–1).

NOTE: See part 76 for the general regula-
tions that apply to programs that allocate
funds among eligible States. For a descrip-
tion of the two kinds of direct grant pro-
grams see § 75.200. Paragraph (b) of that sec-
tion describes discretionary grant programs.
Paragraph (c) of that section describes for-
mula grant programs. Also see §§ 75.201,
75.209, and 75.210 for the selection criteria for
discretionary grant programs that do not
have implementing regulations or whose im-
plementing regulations do not include selec-
tion criteria.

(Authority: 20 U.S.C. 1221e–3 and 3474)

[45 FR 22497, Apr. 3, 1980, as amended at 45
FR 28669, Apr. 29, 1980. Redesignated at 45 FR
77368, Nov. 21, 1980, as amended at 45 FR
84059, Dec. 22, 1980, 50 FR 29330, July 18, 1985;
52 FR 27803, July 24, 1987; 57 FR 30336, July 8,
1992; 60 FR 63873, Dec. 12, 1995]

§ 75.2 Exceptions in program regula-
tions to part 75.

If a program has regulations that are
not consistent with part 75, the imple-
menting regulations for that program
identify the sections of part 75 that do
not apply.

(Authority: 20 U.S.C. 1221e–3 and 3474)

§ 75.4 Department contracts.
(a) A Federal contract made by the

Department is governed by—
(1) Chapters 1 and 34 of title 48 of the

Code of Federal Regulations (Federal
Acquisition Regulation and Education
Department Acquisition Regulation).

(2) Any applicable program regula-
tions; and

(3) The request for proposals for the
procurement, if any, referenced in Com-
merce Business Daily.

(b) The regulations in part 75 do not
apply to a contract of the Department

unless regulations in part 75 or a pro-
gram’s regulations specifically provide
otherwise.

(Authority: 20 U.S.C. 1221e–3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 57 FR
30336, July 8, 1992]

ELIGIBILITY FOR A GRANT

§ 75.50 How to find out whether you
are eligible.

Eligibility to apply for a grant under
a program of the Department is gov-
erned by the authorizing statute and
implementing regulations for that pro-
gram.

(Authority: 20 U.S.C. 1221e–3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 52 FR
27803, July 24, 1987]

§ 75.51 How to prove nonprofit status.
(a) Under some programs, an appli-

cant must show that it is a nonprofit
organization. (See the definition of
nonprofit in 34 CFR 77.1.)

(b) An applicant may show that it is
a nonprofit organization by any of the
following means:

(1) Proof that the Internal Revenue
Service currently recognizes the appli-
cant as an organization to which con-
tributions are tax deductible under sec-
tion 501(c)(3) of the Internal Revenue
Code;

(2) A statement from a State taxing
body or the State attorney general cer-
tifying that:

(i) The organization is a nonprofit or-
ganization operating within the State;
and

(ii) No part of its net earnings may
lawfully benefit any private share-
holder or individual;

(3) A certified copy of the applicant’s
certificate of incorporation or similar
document if it clearly establishes the
nonprofit status of the applicant; or

(4) Any item described in paragraphs
(b) (1) through (3) of this section if that
item applies to a State or national par-
ent organization, together with a
statement by the State or parent orga-
nization that the applicant is a local
nonprofit affiliate.

(Authority: 20 U.S.C. 1221e–3 and 3474)
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INELIGIBILITY OF CERTAIN INDIVIDUALS
TO RECEIVE ASSISTANCE

SOURCE: Sections 75.60—75.62 issued at 57
FR 30337, July 8, 1992, unless otherwise
noted.

§ 75.60 Individuals ineligible to receive
assistance.

(a) An individual is ineligible to re-
ceive a fellowship, scholarship, or dis-
cretionary grant funded by the Depart-
ment if the individual—

(1) Is not current in repaying a debt
or is in default, as that term is used in
34 CFR part 668, on a debt—

(i) Under a program listed in para-
graph (b) of this section; or

(ii) To the Federal Government under
a nonprocurement transaction; and

(2) Has not made satisfactory ar-
rangements to repay the debt.

(b) An individual who is not current
in repaying a debt, or is in default, as
that term is used in 34 CFR part 668, on
a debt under a fellowship, scholarship,
discretionary grant, or loan program,
as included in the following list, and
who has not made satisfactory arrange-
ments to repay the debt, is ineligible
under paragraph (a) of this section:

(1) A grant awarded under the Pell
Grant (20 U.S.C. 1070a, et seq.), National
Early Intervention Scholarship and
Partnership (NEISP) Program (20
U.S.C. 1070a–21, et seq.), Supplemental
Educational Opportunity Grant (SEOG)
(20 U.S.C. 1070b, et seq.), or State Stu-
dent Incentive Grant (SSIG) (20 U.S.C.
1070c, et seq.) program, or a scholarship
awarded under the Robert C. Byrd Hon-
ors Scholarship Program (20 U.S.C.
1070d–31, et seq.), a fellowship awarded
under the Jacob K. Javits Fellows Pro-
gram (20 U.S.C. 1134h–1134k), or a fel-
lowship awarded under the Patricia
Roberts Harris Fellowship Program (20
U.S.C. 1134d–1134f).

(2) A fellowship awarded under the
Christa McAuliffe Fellowship Program
(20 U.S.C. 1113–1113e), the Bilingual
Education Fellowship Program (20
U.S.C. 3221–3262), or the Rehabilitation
Long-Term Training Program (29
U.S.C. 774(b)).

(3) A loan made under the Perkins
Loan Program (20 U.S.C. 1087aa, et
seq.), the Income Contingent Direct
Loan Demonstration Project (20 U.S.C.

1087a, et seq.), the Stafford Loan Pro-
gram, Supplemental Loans for Stu-
dents (SLS), PLUS, or Consolidation
Loan Program (20 U.S.C. 1071, et seq.),
or the Cuban Student Loan Program
(22 U.S.C. 2601, et seq.).

(4) A scholarship or repayment obli-
gation incurred under the Paul Douglas
Teacher Scholarship Program (20
U.S.C. 1111, et seq.).

(5) A grant, or a loan, made under the
Law Enforcement Education Program
(42 U.S.C. 3775).

(6) A stipend awarded under the In-
dian Fellowship Program (29 U.S.C.
774(b)).

(Authority: 20 U.S.C. 1221e–3 and 3474)

[57 FR 30337, July 8, 1992, as amended at 59
FR 24870, May 12, 1994]

§ 75.61 Certification of eligibility; ef-
fect of ineligibility.

(a) An individual who applies for a
fellowship, scholarship, or discre-
tionary grant from the Department
shall provide with his or her applica-
tion a certification under the penalty
of perjury—

(1) That the individual is eligible
under § 75.60; and

(2) That the individual has not been
debarred or suspended by a judge under
section 5301 of the Anti-Drug Abuse Act
of 1988 (21 U.S.C. 853a).

(b) The Secretary specifies the form
of the certification required under
paragraph (a) of this section.

(c) The Secretary does not award a
fellowship, scholarship, or discre-
tionary grant to an individual who—

(1) Fails to provide the certification
required under paragraph (a) of this
section; or

(2) Is ineligible, based on information
available to the Secretary at the time
the award is made.

(d) If a fellowship, scholarship, or dis-
cretionary grant is made to an individ-
ual who provided a false certification
under paragraph (a) of this section, the
individual is liable for recovery of the
funds made available under the certifi-
cation, for civil damages or penalties
imposed for false representation, and
for criminal prosecution under 18
U.S.C. 1001.

(Authority: 20 U.S.C. 1221e–3 and 3474)
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§ 75.62 Requirements applicable to en-
tities making certain awards.

(a) An entity that provides a fellow-
ship, scholarship, or discretionary
grant to an individual under a grant
from, or an agreement with, the Sec-
retary shall require the individual who
applies for such an award to provide
with his or her application a certifi-
cation under the penalty of perjury—

(1) That the individual is eligible
under § 75.60; and

(2) That the individual has not been
debarred or suspended by a judge under
section 5301 of the Anti-Drug Abuse Act
of 1988 (21 U.S.C. 853a).

(b) An entity subject to this section
may not award a fellowship, scholar-
ship, or discretionary grant to an indi-
vidual if—

(1) The individual fails to provide the
certification required under paragraph
(a) of this section; or

(2) The Secretary informs the entity
that the individual is ineligible under
§ 75.60.

(c) If a fellowship, scholarship, or dis-
cretionary grant is made to an individ-
ual who provided a false certification
under paragraph (a) of this section, the
individual is liable for recovery of the
funds made available under the certifi-
cation, for civil damages or penalties
imposed for false representation, and
for criminal prosecution under 18
U.S.C. 1001.

(d) The Secretary may require an en-
tity subject to this section to provide a
list of the individuals to whom fellow-
ship, scholarship, or discretionary
grant awards have been made or are
proposed to be made by the entity.

(Authority: 20 U.S.C. 1221e–3 and 3474)

Subpart B [Reserved]

Subpart C—How To Apply for a
Grant

THE APPLICATION NOTICE

§ 75.100 Publication of an application
notice; content of the notice.

(a) Each fiscal year the Secretary
publishes application notices in the

FEDERAL REGISTER that explain what
kind of assistance is available for new
grants under the programs that the
Secretary administers.

(b) The application notice for a pro-
gram explains one or more of the fol-
lowing:

(1) How to apply for a new grant.
(2) If preapplications are used under

the program, how to preapply for a new
grant.

(Authority: 20 U.S.C. 1221e–3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 45 FR
86297, Dec. 30, 1980; 51 FR 20824, June 9, 1986;
59 FR 30261, June 10, 1994]

§ 75.101 Information in the application
notice that helps an applicant
apply.

(a) The Secretary may include such
information as the following in an ap-
plication notice:

(1) How an applicant can get an appli-
cation package that contains:

(i) Information about the program;
and

(ii) The application form that the ap-
plicant must use.

(2) The amount of funds available for
grants, the estimated number of those
grants, the estimated amounts of those
grants and, if appropriate, the maxi-
mum award amounts of those grants.

(3) If the Secretary plans to approve
multi-year projects, the project period
that will be approved.

(4) Any priorities established by the
Secretary for the program for that
year and the method the Secretary will
use to implement the priorities. (See
§ 75.105 Annual priorities.)

(5) Where to find the regulations that
apply to the program.

(6) The statutory authority for the
program.

(7) The deadlines established under
§75.102 (Deadline date for applications.)
and 34 CFR 79.8 (How does the Sec-
retary provide States an opportunity
to comment on proposed Federal finan-
cial assistance?)
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