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E.O. 12549, the Secretary uses the fol-
lowing procedures in connection with
the suspension to ensure that the sus-
pension precludes participation under
title IV of the Higher Education Act of
1965, as amended:

(i) The procedures in § 85.411, Notice
of suspension.

(ii) Instead of the procedures in
§§ 85.412, 85.413 and 85.415, the proce-
dures in 34 CFR part 668, subpart G, or
34 CFR part 682, subpart G, as applica-
ble.

(2) In a proceeding under this section,
in addition to the findings and conclu-
sions required by 34 CFR part 668, sub-
part G, or 34 CFR part 682, subpart G,
the suspending official, and, on appeal,
the Secretary, determine whether
there exist sufficient grounds for sus-
pension as set forth in § 85.405.

(b) Continued assistance under title IV,
HEA. The institution, lender, or third-
party servicer may continue its par-
ticipation in the title IV programs
until the procedures described in para-
graph (a) of this section, except for
those relating to appeals to the Sec-
retary, have been completed, unless the
Secretary takes an emergency action
under 34 CFR part 668, subpart G, or 34
CFR part 682, subpart G.

(Authority: E.O.s 12549 and 12689; 20 U.S.C.
1082, 1094, 1221e–3 and 3474; and Sec. 2455, Pub.
L. 103–355, 108 Stat. 3243 at 3327)

[60 FR 33057, June 26, 1995]

§ 85.415 Period of suspension.
(a) Suspension shall be for a tem-

porary period pending the completion
of an investigation or ensuing legal, de-
barment, or Program Fraud Civil Rem-
edies Act proceedings, unless termi-
nated sooner by the suspending official
or as provided in paragraph (b) of this
section.

(b) If legal or administrative proceed-
ings are not initiated within 12 months
after the date of the suspension notice,
the suspension shall be terminated un-
less an Assistant Attorney General or
United States Attorney requests its ex-
tension in writing, in which case it
may be extended for an additional six
months. In no event may a suspension
extend beyond 18 months, unless such
proceedings have been initiated within
that period.

(c) The suspending official shall no-
tify the Department of Justice of an
impending termination of a suspension,
at least 30 days before the 12-month pe-
riod expires, to give that Department
an opportunity to request an exten-
sion.

(Authority: E.O.s 12549 and 12689; 20 U.S.C.
1082, 1094, 1221e–3 and 3474; and Sec. 2455, Pub.
L. 103–355, 108 Stat. 3243 at 3327)

§ 85.420 Scope of suspension.

The scope of a suspension is the same
as the scope of a debarment (see
§ 85.325), except that the procedures of
§§ 85.410 through 85.413 shall be used in
imposing a suspension.

(Authority: E.O.s 12549 and 12689; 20 U.S.C.
1082, 1094, 1221e–3 and 3474; and Sec. 2455, Pub.
L. 103–355, 108 Stat. 3243 at 3327)

Subpart E—Responsibilities of GSA,
ED and Participants

§ 85.500 GSA responsibilities.

(a) In accordance with the OMB
guidelines, GSA shall compile, main-
tain, and distribute a list of all persons
who have been debarred, suspended, or
voluntarily excluded by agencies under
Executive Order 12549 and these regula-
tions, and those who have been deter-
mined to be ineligible.

(b) At a minimum, this list shall in-
dicate:

(1) The names and addresses of all
debarred, suspended, ineligible, and
voluntarily excluded persons, in alpha-
betical order, with cross-references
when more than one name is involved
in a single action;

(2) The type of action;
(3) The cause for the action;
(4) The scope of the action;
(5) Any termination date for each

listing; and
(6) The agency and name and tele-

phone number of the agency point of
contact for the action.

(Authority: E.O.s 12549 and 12689; 20 U.S.C.
1082, 1094, 1221e–3 and 3474; and Sec. 2455, Pub.
L. 103–355, 108 Stat. 3243 at 3327)

§ 85.505 ED responsibilities.

(a) The agency shall provide GSA
with current information concerning
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debarments, suspension, determina-
tions of ineligibility, and voluntary ex-
clusions it has taken. Until February
18, 1989, the agency shall also provide
GSA and OMB with information con-
cerning all transactions in which ED
has granted exceptions under § 85.215
permitting participation by debarred,
suspended, or voluntarily excluded per-
sons.

(b) Unless an alternative schedule is
agreed to by GSA, the agency shall ad-
vise GSA of the information set forth
in § 85.500(b) and of the exceptions
granted under § 85.215 within five work-
ing days after taking such actions.

(c) The agency shall direct inquiries
concerning listed persons to the agency
that took the action.

(d) ED officials shall check the Non-
procurement List before entering cov-
ered transactions to determine whether
a participant in a primary transaction
is debarred, suspended, ineligible, or
voluntarily excluded (Tel. #).

(e) ED officials shall check the Non-
procurement List before approving
principals or lower tier participants
where agency approval of the principal
or lower tier participant is required
under the terms of the transaction, to
determine whether such principals or
participants are debarred, suspended,
ineligible, or voluntarily excluded.

(Authority: E.O.s 12549 and 12689; 20 U.S.C.
1082, 1094, 1221e–3 and 3474; and Sec. 2455, Pub.
L. 103–355, 108 Stat. 3243 at 3327)

§ 85.510 Participants’ responsibilities.
(a) Certification by participants in pri-

mary covered transactions. Each partici-
pant shall submit the certification in
appendix A to this part for it and its
principals at the time the participant
submits its proposal in connection with
a primary covered transaction, except
that States need only complete such
certification as to their principals.
Participants may decide the method
and frequency by which they determine
the eligibility of their principals. In
addition, each participant may, but is
not required to, check the Nonprocure-
ment List for its principals (Tel. #).
Adverse information on the certifi-
cation will not necessarily result in de-
nial of participation. However, the cer-
tification, and any additional informa-
tion pertaining to the certification

submitted by the participant, shall be
considered in the administration of
covered transactions.

(b) Certification by participants in
lower tier covered transactions. (1) Each
participant shall require participants
in lower tier covered transactions to
include the certification in appendix B
to this part for it and its principals in
any proposal submitted in connection
with such lower tier covered trans-
actions.

(2) A participant may rely upon the
certification of a prospective partici-
pant in a lower tier covered trans-
action that it and its principals are not
debarred, suspended, ineligible, or vol-
untarily excluded from the covered
transaction by any Federal agency, un-
less it knows that the certification is
erroneous. Participants may decide the
method and frequency by which they
determine the eligiblity of their prin-
cipals. In addition, a participant may,
but is not required to, check the Non-
procurement List for its principals and
for participants (Tel. #).

(c) Changed circumstances regarding
certification. A participant shall provide
immediate written notice to ED if at
any time the participant learns that
its certification was erroneous when
submitted or has become erroneous by
reason of changed circumstances. Par-
ticipants in lower tier covered trans-
actions shall provide the same updated
notice to the participant to which it
submitted its proposals.

(Authority: E.O.s 12549 and 12689; 20 U.S.C.
1082, 1094, 1221e–3 and 3474; and Sec. 2455, Pub.
L. 103–355, 108 Stat. 3243 at 3327)

Subpart F—Drug-Free Workplace
Requirements (Grants)

SOURCE: 55 FR 21688, 21699, May 25, 1990, un-
less otherwise noted.

§ 85.600 Purpose.
(a) The purpose of this subpart is to

carry out the Drug-Free Workplace Act
of 1988 by requiring that—

(1) A grantee, other than an individ-
ual, shall certify to the agency that it
will provide a drug-free workplace;

(2) A grantee who is an individual
shall certify to the agency that, as a
condition of the grant, he or she will

VerDate 25<JUN>98 08:27 Jul 22, 1998 Jkt 179130 PO 00000 Frm 00248 Fmt 8010 Sfmt 8010 Y:\SGML\179130T.XXX pfrm03 PsN: 179130T


		Superintendent of Documents
	2015-01-23T11:22:58-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




