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(e) Ensure that documentation is
maintained that enables the State and
the Secretary to audit the accuracy of
the count.

(Authority: 20 U.S.C. 1411(a)(3); 1417(b))

NOTE: States should note that the data re-
quired in the annual report of children
served are not to be transmitted to the Sec-
retary in personally identifiable form. States
are encouraged to collect these data in non-
personally identifiable form.

(Approved by the Office of Management and
Budget under control number 1820–0043)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

APPENDIXES A AND B TO PART 300
[RESERVED]

APPENDIX C TO PART 300—NOTICE OF
INTERPRETATION

I. Purpose of the IEP
II. IEP Requirements

§ 300.340 Definition

§ 300.341 State educational agency
responsibility

1. Who is responsible for ensuring the de-
velopment of IEPs for children with disabil-
ities served by a public agency other than an
LEA?

2. For a child placed out of State by a pub-
lic agency, is the placing or receiving State
responsible for the child’s IEP?

§ 300.342 When individualized education
programs must be in effect

3. In requiring that an IEP be in effect be-
fore special education and related services
are provided, what does ‘‘be in effect’’ mean?

4. How much of a delay is permissible be-
tween the time an IEP of a child with a dis-
ability is finalized and when special edu-
cation is provided?

5. For a child with a disability receiving
special education for the first time, when
must an IEP be developed—before placement
or after placement?

6. If a child with a disability has been re-
ceiving special education in one LEA and
moves to another community, must the new
LEA hold an IEP meeting before the child is
placed in a special education program?

§ 300.343 Meetings

7. What is the purpose of the 30 day
timeline in § 300.343(c)?

8. Must the agency hold a separate meeting
to determine a child’s eligibility for special
education and related services, or can this
step be combined with the IEP meeting?

9. Must IEPs be reviewed or revised at the
beginning of each school year?

10. How frequently must IEP meetings be
held and how long should they be?

11. Who can initiate IEP meetings?
12. May IEP meetings be tape-recorded?

§ 300.344 Participants in meetings

(AGENCY REPRESENTATIVE)

13. Who can serve as the representative of
the public agency at an IEP meeting?

14. Who is the representative of the public
agency if a child with a disability is served
by a public agency other than the SEA or
LEA?

(THE CHILD’S TEACHER)

15. For a child with a disability being con-
sidered for initial placement in special edu-
cation, which teacher should attend the IEP
meeting?

16. If a child with a disability is enrolled in
both regular and special education classes,
which teacher should attend the IEP meet-
ing?

17. If a child with a disability in high
school attends several regular classes, must
all of the child’s regular teachers attend the
IEP meeting?

18. If a child’s primary disability is a
speech impairment, must the child’s regular
teacher attend the IEP meeting?

19. If a child is enrolled in a special edu-
cation class because of a primary disability
and also receives speech-language pathology
services, must both specialists attend the
IEP meeting?

(THE CHILD, PARENTS, OTHER INDIVIDUALS)

20. When may representatives of teacher
organizations attend IEP meetings?

21. When may a child with a disability at-
tend an IEP meeting?

22. Do the parents of a student with a dis-
ability retain the right to attend the IEP
meeting when the student reaches the age of
majority?

23. Must related services personnel attend
IEP meetings?

24. Are agencies required to use a case
manager in the development of an IEP for a
child with a disability?

25. For a child with a suspected speech im-
pairment, who must represent the evaluation
team at the IEP meeting?

§ 300.345 Parent participation

26. What is the role of the parents at an
IEP meeting?

27. What is the role of a surrogate parent
at an IEP meeting?

28. Must the public agency let the parents
know who will be at the IEP meeting?

29. Are parents required to sign IEPs?
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30. If the parent signs the IEP, does the sig-
nature indicate consent for initial place-
ment?

31. Do parents have the right to a copy of
their child’s IEP?

32. Must parents be informed at the IEP
meeting of their right to appeal?

33. Does the IEP include ways for parents
to check the progress of their children?

34. Must IEPs include specific checkpoint
intervals for parents to confer with teachers
and to revise or update their children’s IEPs?

35. If the parents and agency are unable to
reach agreement at an IEP meeting, what
steps should be followed until agreement is
reached?

§ 300.346 Content of the individualized
education program

(PRESENT LEVELS OF EDUCATIONAL
PERFORMANCE)

36. What should be included in the state-
ment of the child’s present levels of edu-
cational performance?

(ANNUAL GOALS AND SHORT TERM
INSTRUCTIONAL OBJECTIVES)

37. Why are goals and objectives required
in the IEP?

38. What are annual goals in an IEP?
39. What are short term instructional ob-

jectives in an IEP?
40. Should the IEP goals and objectives

focus only on special education and related
services, or should they relate to the total
education of the child?

41. Should there be a relationship between
the goals and objectives in the IEP and those
that are in the instructional plans of special
education personnel?

42. When must IEP objectives be written—
before placement or after placement?

43. Can short term instructional objectives
be changed without initiating another IEP
meeting?

(SPECIFIC SPECIAL EDUCATION AND RELATED
SERVICES)

44. Must the IEP include all special edu-
cation and related services needed by the
child or only those available from the public
agency?

45. Is the IEP a commitment to provide
services—i.e., must a public agency provide
all of the services listed in the IEP?

46. Must the public agency itself directly
provide the services set out in the IEP?

47. Does the IEP include only special edu-
cation and related services or does it de-
scribe the total education of the child?

48. If modifications are necessary for a
child with a disability to participate in a
regular education program, must they be in-
cluded in the IEP?

49. When must physical education (PE) be
described or referred to in an IEP?

50. If a child with a disability is to receive
vocational education, must it be described or
referred to in the student’s IEP?

51. Must the IEP specify the amount of
services or may it simply list the services to
be provided?

52. Must an IEP for a child with a disabil-
ity indicate the extent that the child will be
educated in the regular educational pro-
gram?

(PROJECTED DATES/EVALUATION)

53. Can the anticipated duration of services
be for more than twelve months?

54. Must the evaluation procedures and
schedules be included as a separate item in
the IEP?

(OTHER IEP CONTENT QUESTIONS)

55. Is it permissible for an agency to have
the IEP completed when the IEP meeting be-
gins?

56. Is there a prescribed format or length
for an IEP?

57. Is it permissible to consolidate the IEP
with the individualized service plan devel-
oped under another Federal program?

58. What provisions on confidentiality of
information apply to IEPs?

§ 300.348 Private school placements by public
agencies

59. If placement decisions are made at the
time the IEP is developed, how can a private
school representative attend the meeting?

§ 300.349 Children with disabilities enrolled in
parochial or other private schools

§ 300.350 Individualized education programs—
accountability

60. Is the IEP a performance contract?

AUTHORITY: Part B of the Individuals with
Disabilities Education Act (20 U.S.C. 1411–
1420), unless otherwise noted.

INDIVIDUALIZED EDUCATION PROGRAMS (IEPS)

Interpretation of Requirements of Part B of the
Individuals with Disabilities Education Act

I. PURPOSE OF THE IEP

There are two main parts of the IEP re-
quirement, as described in the Act and regu-
lations: (1) The IEP meeting(s), where par-
ents and school personnel jointly make deci-
sions about an educational program for a
child with a disability, and (2) the IEP docu-
ment itself, that is, a written record of the
decisions reached at the meeting. The over-
all IEP requirement, comprised of these two
parts, has a number of purposes and func-
tions:
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a. The IEP meeting serves as a commu-
nication vehicle between parents and school
personnel, and enables them, as equal par-
ticipants, to jointly decide what the child’s
needs are, what services will be provided to
meet those needs, and what the anticipated
outcomes may be.

b. The IEP process provides an opportunity
for resolving any differences between the
parents and the agency concerning the spe-
cial education needs of a child with a disabil-
ity; first, through the IEP meeting, and sec-
ond, if necessary, through the procedural
protections that are available to the parents.

c. The IEP sets forth in writing a commit-
ment of resources necessary to enable a child
with a disability to receive needed special
education and related services.

d. The IEP is a management tool that is
used to ensure that each child with a disabil-
ity is provided special education and related
services appropriate to the child’s special
learning needs.

e. The IEP is a compliance/monitoring doc-
ument that may be used by authorized mon-
itoring personnel from each governmental
level to determine whether a child with a
disability is actually receiving the FAPE
agreed to by the parents and the school.

f. The IEP serves as an evaluation device
for use in determining the extent of the
child’s progress toward meeting the pro-
jected outcomes.

NOTE: The Act does not require that teach-
ers or other school personnel be held ac-
countable if a child with a disability does
not achieve the goals and objectives set forth
in the IEP. See § 300.350, Individualized edu-
cation program—accountability.

II. IEP REQUIREMENTS

This part (1) repeats the IEP requirements
in §§ 300.340–300.350 of the regulations (boxed
material), (2) provides additional clarifica-
tion, as necessary, on sections or paragraphs
of the regulations on which such clarifica-
tion is needed, and (3) answers some ques-
tions regarding implementation of the IEP
requirements that are not expressly ad-
dressed in the regulations. These questions
and clarifying information are presented in a
question and answer format immediately
after the particular section of the regula-
tions that is presented.

§ 300.340 Definitions.

(a) As used in this part, the term individ-
ualized education program means a written
statement for a child with a disability that
is developed and implemented in accordance
with §§ 300.341–300.350.

(b) As used in §§ 300.346 and 300.347, partici-
pating agency means a State or local agency,
other than the public agency responsible for
a student’s education, that is financially and

legally responsible for providing transition
services to the student.

(Authority: 20 U.S.C. 1401(a)(20))

§ 300.341 State educational agency
responsibility.

(a) Public agencies. The SEA shall ensure
that each public agency develops and imple-
ments an IEP for each of its children with
disabilities.

(b) Private schools and facilities. The SEA
shall ensure that an IEP is developed and im-
plemented for each child with a disability
who—

(1) Is placed in or referred to a private
school or facility by a public agency; or

(2) Is enrolled in a parochial school or
other private school and receives special
education or related services from a public
agency.

(Authority: 20 U.S.C. 1412(4), (6); 1413(a)(4))

NOTE: This section applies to all public
agencies, including other State agencies
(e.g., departments of mental health and wel-
fare) that provide special education to a
child with a disability either directly, by
contract or through other arrangements.
Thus, if a State welfare agency contracts
with a private school or facility to provide
special education to a child with a disability,
that agency would be responsible for ensur-
ing that an IEP is developed for the child.

1. Who is responsible for ensuring the de-
velopment of IEPs for children with disabil-
ities served by a public agency other than an
LEA?

The answer will vary from State to State,
depending upon State law, policy, or prac-
tice. In each State, however, the SEA is ulti-
mately responsible for ensuring that each
agency in the State is in compliance with
the IEP requirements and the other provi-
sions of the Act and regulations. (See
§ 300.600 regarding SEA responsibility for all
education programs.)

The SEA must ensure that every child with
a disability in the State has FAPE available,
regardless of which agency, State or local, is
responsible for the child. While the SEA has
flexibility in deciding the best means to
meet this obligation (e.g., through inter-
agency agreements), there can be no failure
to provide FAPE due to jurisdictional dis-
putes among agencies.

NOTE: Section 300.2(b) states that the re-
quirements of the Act and regulations apply
to all political subdivisions of the State that
are involved in the education of children
with disabilities, including (1) the SEA, (2)
LEAs, (3) other State agencies (such as De-
partments of Mental Health and Welfare, and
State schools for students with deafness or
students with blindness), and (4) State cor-
rectional facilities.
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The following paragraphs outline (1) some
of the SEA’s responsibilities for developing
policies or agreements under a variety of
interagency situations, and (2) some of the
responsibilities of an LEA when it initiates
the placement of a child with a disability in
a school or program operated by another
State agency:

a. SEA POLICIES OR INTERAGENCY
AGREEMENTS. The SEA, through its writ-
ten policies or agreements, must ensure that
IEPs are properly written and implemented
for all children with disabilities in the State.
This applies to each interagency situation
that exists in the State, including any of the
following:

(1) When an LEA initiates the placement of
a child in a school or program operated by
another State agency (see ‘‘LEA-Initiated
Placements’’ in paragraph ‘‘b’’, below); (2)
when a State or local agency other than the
SEA or LEA places a child in a residential
facility or other program; (3) when parents
initiate placements in public institutions;
and (4) when the courts make placements in
correctional facilities.

NOTE: This is not an exhaustive list. The
SEA’s policies must cover any other inter-
agency situation that is applicable in the
State, including placements that are made
for both educational and for non-educational
purposes.

Frequently, more than one agency is in-
volved in developing or implementing an IEP
of a child with a disability (e.g., when the
LEA remains responsible for the child, even
though another public agency provides the
special education and related services, or
when there are shared cost arrangements). It
is important that SEA policies or agree-
ments define the role of each agency in-
volved in the situations described above, in
order to resolve any jurisdictional problems
that could delay the provision of FAPE to a
child with a disability. For example, if a
child is placed in a residential facility, any
one or all of the following agencies might be
involved in the development and/or imple-
mentation of the child’s IEP: The child’s
LEA, the SEA, another State agency, an in-
stitution or school under that agency, and
the LEA where the institution is located.

NOTE: The SEA must also ensure that any
agency involved in the education of a child
with a disability is in compliance with the
LRE provisions of the Act and regulations,
and, specifically, with the requirement that
the placement of each child with a disability
(1) be determined at least annually, (2) be
based on the child’s IEP, and (3) be as close
as possible to the child’s home (§ 300.552(a),
Placements.)

b. LEA-INITIATED PLACEMENTS. When
an LEA is responsible for the education of a
child with a disability, the LEA is also re-
sponsible for developing the child’s IEP. The

LEA has this responsibility even if develop-
ment of the IEP results in placement in a
State-operated school or program.

NOTE: The IEP must be developed before
the child is placed. (See Question 5, below.)
When placement in a State-operated school
is necessary, the affected State agency or
agencies must be involved by the LEA in the
development of the IEP. (See response to
Question 59, below, regarding participation
of a private school representative at the IEP
meeting.)

After the child enters the State school,
meetings to review or revise the child’s IEP
could be conducted by either the LEA or the
State school, depending upon State law, pol-
icy, or practice. However, both agencies
should be involved in any decisions made
about the child’s IEP (either by attending
the IEP meetings, or through correspondence
or telephone calls). There must be a clear de-
cision, based on State law, as to whether re-
sponsibility for the child’s education is
transferred to the State school or remains
with the LEA, since this decision determines
which agency is responsible for reviewing or
revising the child’s IEP.

2. For a child placed out of State by a pub-
lic agency, is the placing or receiving State
responsible for the child’s IEP?

The ‘‘placing’’ State is responsible for de-
veloping the child’s IEP and ensuring that it
is implemented. The determination of the
specific agency in the placing State that is
responsible for the child’s IEP would be
based on State law, policy, or practice. How-
ever, as indicated in Question 1, above, the
SEA in the placing State is responsible for
ensuring that the child has FAPE available.

§ 300.342 When individualized education
programs must be in effect.

(a) At the beginning of each school year,
each public agency shall have in effect an
IEP for every child with a disability who is
receiving special education from that agen-
cy.

(b) An IEP must—
(1) Be in effect before special education and

related services are provided to a child; and
(2) Be implemented as soon as possible fol-

lowing the meetings under § 300.343.

(Authority: 20 U.S.C. 1412(2)(B), (4), (6);
1414(a)(5); Pub. L. 94–142, sec. 8(c) (1975))

NOTE: Under paragraph (b)(2) of this sec-
tion, it is expected that the IEP of a child
with a disability will be implemented imme-
diately following the meetings under
§ 300.343. An exception to this would be (1)
when the meetings occur during the summer
or a vacation period, or (2) where there are
circumstances that require a short delay
(e.g., working out transportation arrange-
ments). However, there can be no undue
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delay in providing special education and re-
lated services to the child.

3. In requiring that an IEP be in effect be-
fore special education and related services
are provided, what does ‘‘be in effect’’ mean?

As used in the regulations, the term be in
effect means that the IEP (1) has been devel-
oped properly (i.e., at a meeting(s) involving
all of the participants specified in the Act
(parent, teacher, agency representative, and,
if appropriate, the child)); (2) is regarded by
both the parents and agency as appropriate
in terms of the child’s needs, specified goals
and objectives, and the services to be pro-
vided; and (3) will be implemented as writ-
ten.

4. How much of a delay is permissible be-
tween the time an IEP of a child with a dis-
ability is finalized and when special edu-
cation is provided?

In general, no delay is permissible. It is ex-
pected that the special education and related
services set out in a child’s IEP will be pro-
vided by the agency beginning immediately
after the IEP is finalized. The Note following
§ 300.342 identifies some exceptions ((1) when
the meetings occur during the summer or
other vacation period, or (2) when there are
circumstances that require a short delay,
such as working out transportation arrange-
ments). However, unless otherwise specified
in the IEP, the IEP services must be pro-
vided as soon as possible following the meet-
ing.

NOTE: Section 300.346(a)(4) requires that
the IEP include the projected dates for initi-
ation of services.

5. For a child with a disability receiving
special education for the first time, when
must an IEP be developed — before place-
ment or after placement?

An IEP must be in effect before special
education and related services are provided
to a child. (§ 300.342(b)(1), emphasis added.)
The appropriate placement for a given child
with a disability cannot be determined until
after decisions have been made about what
the child’s needs are and what will be pro-
vided. Since these decisions are made at the
IEP meeting, it would not be permissible to
first place the child and then develop the
IEP. Therefore, the IEP must be developed
before placement. The above requirement
does not preclude temporarily placing an eli-
gible child with a disability in a program as
part of the evaluation process—before the
IEP is finalized—to aid in determining the
most appropriate placement for the child. It
is essential that the temporary placement
not become the final placement before the
IEP is finalized. In order to ensure that this
does not happen, the State might consider
requiring LEAs to take the following ac-
tions:

a. Develop an interim IEP for the child
that sets out the specific conditions and

timelines for the trial placement. (See para-
graph ‘‘c’’, below.)

b. Ensure that the parents agree to the in-
terim placement before it is carried out, and
that they are involved throughout the proc-
ess of developing, reviewing, and revising the
child’s IEP.

c. Set a specific timeline (e.g., 30 days) for
completing the evaluation and making judg-
ments about the most appropriate placement
for the child.

d. Conduct an IEP meeting at the end of
the trial period in order to finalize the
child’s IEP.

NOTE: Once the IEP of the child with a dis-
ability is in effect and the child is placed in
a special education program, the teacher
might develop detailed lesson plans or objec-
tives based on the IEP. However, these les-
son plans and objectives are not required to
be a part of the IEP itself. (See Questions
3743, below, regarding IEP goals and objec-
tives.)

6. If a child with a disability has been re-
ceiving special education in one LEA and
moves to another community, must the new
LEA hold an IEP meeting before the child is
placed in a special education program?

It would not be necessary for the new LEA
to conduct an IEP meeting if:

(1) A copy of the child’s current IEP is
available; (2) the parents indicate that they
are satisfied with the current IEP; and (3)
the new LEA determines that the current
IEP is appropriate and can be implemented
as written.

If the child’s current IEP is not available,
or if either the LEA or the parent believes
that it is not appropriate, an IEP meeting
would have to be conducted. This meeting
should take place within a short time after
the child enrolls in the new LEA (normally,
within one week).

NOTE: The child must be placed in a special
education program immediately after the
IEP is finalized. (See Question 4, above.)

If the LEA or the parents believe that ad-
ditional information is needed (e.g., the
school records from the former LEA) or that
a new evaluation is necessary before a final
placement decision can be made, it would be
permissible to temporarily place the child in
an interim program before the IEP is final-
ized. (See Question 5, above.)

§ 300.343 Meetings.

(a) General. Each public agency is respon-
sible for initiating and conducting meetings
for the purpose of developing, reviewing, and
revising the IEP of a child with a disability
(or, if consistent with State policy and at
the discretion of the LEA, and with the con-
currence of the parents, an individualized
family service plan described in section
677(d) of the Act for each child with a disabil-
ity, aged 3 through 5).
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(b) [Reserved]
(c) Timeline. A meeting to develop an IEP

for a child must be held within 30 calendar
days of a determination that the child needs
special education and related services.

(d) Review. Each public agency shall initi-
ate and conduct meetings to review each
child’s IEP periodically and, if appropriate,
revise its provisions. A meeting must be held
for this purpose at least once a year.

(Authority: 20 U.S.C. 1412(2)(B), (4), (6);
1414(a)(5))

NOTE: The date on which agencies must
have IEPs in effect is specified in § 300.342
(the beginning of each school year). However,
except for new children with disabilities (i.e.,
those evaluated and determined to need spe-
cial education and related services for the
first time), the timing of meetings to de-
velop, review, and revise IEPs is left to the
discretion of each agency. In order to have
IEPs in effect at the beginning of the school
year, agencies could hold meetings either at
the end of the preceding school year or dur-
ing the summer prior to the next school
year. Meetings may be held any time
throughout the year, as long as IEPs are in
effect at the beginning of each school year.

The statute requires agencies to hold a
meeting at least once each year in order to
review and, if appropriate, revise each child’s
IEP. The timing of those meetings could be
on the anniversary date of the child’s last
IEP meeting, but this is left to the discre-
tion of the agency.

7. What is the purpose of the 30 day
timeline in § 300.343(c)?

The 30 day timeline in § 300.343(c) ensures
that there will not be a significant delay be-
tween the time a child is evaluated and when
the child begins to receive special education.
Once it is determined—through the evalua-
tion—that a child has a disability, the public
agency has up to 30 days to hold an IEP
meeting.

NOTE: See Questions 4 and 5, above, regard-
ing finalization of IEP and placement of the
child.

8. Must the agency hold a separate meeting
to determine a child’s eligibility for special
education and related services, or can this
step be combined with the IEP meeting?

Paragraph (e) of § 300.532 (Evaluation proce-
dures) provides that the evaluation of each
child with a disability must be ‘‘made by a
multidisciplinary team or group of persons *
* *’’. The decisions regarding (1) whether the
team members actually meet together, and
(2) whether such meetings are separate from
the IEP meeting are matters that are left to
the discretion of State or local agencies.

In practice, some agencies hold separate
eligibility meetings with the multidisci-
plinary team before the IEP meeting.

NOTE: When separate meetings are con-
ducted, placement decisions would be made
at the IEP meeting. However, placement op-
tions could be discussed at the eligibility
meeting.

Other agencies combine the two steps into
one. If a combined meeting is conducted, the
public agency must include the parents as
participants at the meeting. (See § 300.345 for
requirements on parent participation.)

NOTE: If, at a separate eligibility meeting,
a decision is made that a child is not eligible
for special education, the parents should be
notified about the decision.

9. Must IEPs be reviewed or revised at the
beginning of each school year?

No. The basic requirement in the regula-
tions is that IEPs must be in effect at the be-
ginning of each school year. Meetings must
be conducted at least once each year to re-
view and, if necessary, revise the IEP of each
child with a disability. However, the meet-
ings may be held anytime during the year,
including (1) at the end of the school year, (2)
during the summer, before the new school
year begins, or (3) on the anniversary date of
the last IEP meeting on the child.

10. How frequently must IEP meetings be
held and how long should they be?

Section 614(a)(5) of the Act provides that
each public agency must hold meetings peri-
odically, but not less than annually, to re-
view each child’s IEP and, if appropriate, re-
vise its provisions. The legislative history of
the Act makes it clear that there should be
as many meetings a year as any one child
may need. (121 Cong. Rec. S20428–29 (Nov. 19,
1975) (remarks of Senator Stafford))

There is no prescribed length for IEP meet-
ings. In general, meetings (1) will be longer
for initial placements and for children who
require a variety of complex services, and (2)
will be shorter for continuing placements
and for children who require only a mini-
mum amount of services. In any event, how-
ever, it is expected that agencies will allow
sufficient time at the meetings to ensure
meaningful parent participation.

11. Who can initiate IEP meetings?
IEP meetings are initiated and conducted

at the discretion of the public agency. How-
ever, if the parents of a child with a disabil-
ity believe that the child is not progressing
satisfactorily or that there is a problem with
the child’s current IEP, it would be appro-
priate for the parents to request an IEP
meeting. The public agency should grant any
reasonable request for such a meeting.

NOTE: Under § 300.506(a), the parents or
agency may initiate a due process hearing at
any time regarding any matter related to
the child’s IEP.

If a child’s teacher(s) feels that the child’s
placement or IEP services are not appro-
priate to the child, the teacher(s) should fol-
low agency procedures with respect to (1)
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calling or meeting with the parents and/or
(2) requesting the agency to hold another
meeting to review the child’s IEP.

12. May IEP meetings be tape-recorded?
The use of tape recorders at IEP meetings

is not addressed by either the Act or the reg-
ulations. Although taping is clearly not re-
quired, it is permissible at the option of ei-
ther the parents or the agency. However, if
the recording is maintained by the agency, it
is an education record, within the meaning
of the Family Educational Rights and Pri-
vacy Act (‘‘FERPA’’; 20 U.S.C. 1232g), and
would, therefore, be subject to the confiden-
tiality requirements of the regulations under
both FERPA (34 CFR part 99) and part B (34
CFR §§ 300.560–300.575).

§ 300.344 Participants in meetings.

(a) General. The public agency shall ensure
that each meeting includes the following
participants:

(1) A representative of the public agency,
other than the child’s teacher, who is quali-
fied to provide, or supervise the provision of,
special education.

(2) The child’s teacher.
(3) One or both of the child’s parents, sub-

ject to § 300.345.
(4) The child, if appropriate.
(5) Other individuals at the discretion of

the parent or agency.
(b) Evaluation personnel. For a child with a

disability who has been evaluated for the
first time, the public agency shall ensure—

(1) That a member of the evaluation team
participates in the meeting; or

(2) That the representative of the public
agency, the child’s teacher, or some other
person is present at the meeting, who is
knowledgeable about the evaluation proce-
dures used with the child and is familiar
with the results of the evaluation.

(c) Transition services participants. (1) If a
purpose of the meeting is the consideration
of transition services for a student, the pub-
lic agency shall invite—

(i) The student; and
(ii) A representative of any other agency

that is likely to be responsible for providing
or paying for transition services.

(2) If the student does not attend, the pub-
lic agency shall take other steps to ensure
that the student’s preferences and interests
are considered; and

(3) If an agency invited to send a represent-
ative to a meeting does not do so, the public
agency shall take other steps to obtain the
participation of the other agency in the
planning of any transition services.

(Authority: 20 U.S.C. 1401 (a)(19), (a)(20);
1412(2)(B), (4), (6); 1414(a)(5))

NOTE 1: In deciding which teacher will par-
ticipate in meetings on a child’s IEP, the
agency may wish to consider the following
possibilities:

(a) For a child with a disability who is re-
ceiving special education, the teacher could
be the child’s special education teacher. If
the child’s disability is a speech impairment,
the teacher could be the speech-language pa-
thologist.

(b) For a child with a disability who is
being considered for placement in special
education, the teacher could be the child’s
regular teacher, or a teacher qualified to
provide education in the type of program in
which the child may be placed, or both.

(c) If the child is not in school or has more
than one teacher, the agency may designate
which teacher will participate in the meet-
ing.

Either the teacher or the agency represent-
ative should be qualified in the area of the
child’s suspected disability.

For a child whose primary disability is a
speech or language impairment, the evalua-
tion personnel participating under paragraph
(b)(1) of this section would normally be the
speech-language pathologist.

NOTE 2: Under paragraph (c), the public
agency is required to invite each student to
participate in his or her IEP meeting, if a
purpose of the meeting is the consideration
of transition services for the student. For all
students who are 16 years of age or older, one
of the purposes of the annual meeting will
always be the planning of transition serv-
ices, since transition services are a required
component of the IEP for these students.

For a student younger than age 16, if tran-
sition services are initially discussed at a
meeting that does not include the student,
the public agency is responsible for ensuring
that, before a decision about transition serv-
ices for the student is made, a subsequent
IEP meeting is conducted for that purpose,
and the student is invited to the meeting.

13. Who can serve as the representative of
the public agency at an IEP meeting?

The representative of the public agency
could be any member of the school staff,
other than the child’s teacher, who is quali-
fied to provide, or supervise the provision of,
specially designed instruction to meet the
unique needs of children with disabilities.
(Section 602(a)(20) of the Act.) Thus, the
agency representative could be (1) a qualified
special education administrator, supervisor,
or teacher (including a speech-language pa-
thologist), or (2) a school principal or other
administrator—if the person is qualified to
provide, or supervise the provision of, special
education.

Each State or local agency may determine
which specific staff member will serve as the
agency representative. However, the rep-
resentative should be able to ensure that
whatever services are set out in the IEP will
actually be provided and that the IEP will
not be vetoed at a higher administrative
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level within the agency. Thus, the person se-
lected should have the authority to commit
agency resources (i.e., to make decisions
about the specific special education and re-
lated services that the agency will provide to
a particular child).

For a child with a disability who requires
only a limited amount of special education,
the agency representative able to commit
appropriate resources could be a special edu-
cation teacher, or a speech-language pathol-
ogist, other than the child’s teacher. For a
child who requires extensive special edu-
cation and related services, the agency rep-
resentative might need to be a key adminis-
trator in the agency.

NOTE: IEP meetings for continuing place-
ments could be more routine than those for
initial placements, and, thus, might not re-
quire the participation of a key adminis-
trator.

14. Who is the representative of the public
agency if a child with a disability is served
by a public agency other than the SEA or
LEA?

The answer depends on which agency is re-
sponsible, under State law, policy, or prac-
tice, for any one or all of the following:

(1) The child’s education, (2) placing the
child, and (3) providing (or paying for the
provision of) special education and related
services to the child.

In general, the agency representative at
the IEP meeting would be a member of the
agency or institution that is responsible for
the child’s education. For example, if a State
agency (1) places a child in an institution, (2)
is responsible under State law for the child’s
education, and (3) has a qualified special edu-
cation staff at the institution, then a mem-
ber of the institution’s staff would be the
agency representative at the IEP meetings.

Sometimes there is no special education
staff at the institution, and the children are
served by special education personnel from
the LEA where the institution is located. In
this situation, a member of the LEA staff
would usually serve as the agency represent-
ative.

NOTE: In situations where the LEA places a
child in an institution, paragraph ‘‘b’’ of the
response to Question 1, above, would apply.

15. For a child with a disability being con-
sidered for initial placement in special edu-
cation, which teacher should attend the IEP
meeting?

The teacher could be either (1) a teacher
qualified to provide special education in the
child’s area of suspected disability, or (2) the
child’s regular teacher. At the option of the
agency, both teachers could attend. In any
event, there should be at least one member
of the school staff at the meeting (e.g., the
agency representative or the teacher) who is
qualified in the child’s area of suspected dis-
ability.

NOTE: Sometimes more than one meeting
is necessary in order to finalize a child’s IEP.
If, in this process, the special education
teacher who will be working with the child is
identified, it would be useful to have that
teacher participate in the meeting with the
parents and other members of the IEP team
in finalizing the IEP. When this is not pos-
sible, the agency should ensure that the
teacher is given a copy of the child’s IEP as
soon as possible after the IEP is finalized and
before the teacher begins working with the
child.

16. If a child with a disability is enrolled in
both regular and special education classes,
which teacher should attend the IEP meet-
ing?

In general, the teacher at the IEP meeting
should be the child’s special education teach-
er. At the option of the agency or the parent,
the child’s regular teacher also might at-
tend. If the regular teacher does not attend,
the agency should either provide the regular
teacher with a copy of the IEP or inform the
regular teacher of its contents. Moreover,
the agency should ensure that the special
education teacher, or other appropriate sup-
port person, is able, as necessary, to consult
with and be a resource to the child’s regular
teacher.

17. If a child with a disability in high
school attends several regular classes, must
all of the child’s regular teachers attend the
IEP meeting?

No. Only one teacher must attend. How-
ever, at the option of the LEA, additional
teachers of the child may attend. The follow-
ing points should be considered in making
this decision:

a. Generally, the number of participants at
IEP meetings should be small. Small meet-
ings have several advantages over large ones.
For example, they (1) allow for more open,
active parent involvement, (2) are less cost-
ly, (3) are easier to arrange and conduct, and
(4) are usually more productive.

b. While large meetings are generally inap-
propriate, there may be specific cir-
cumstances where the participation of addi-
tional staff would be beneficial. When the
participation of the regular teachers is con-
sidered by the agency or the parents to be
beneficial to the child’s success in school
(e.g., in terms of the child’s participation in
the regular education program), it would be
appropriate for them to attend the meeting.

c. Although the child’s regular teachers
would not routinely attend IEP meetings,
they should either (1) be informed about the
child’s IEP by the special education teacher
or agency representative, and/or (2) receive a
copy of the IEP itself.

18. If a child’s primary disability is a
speech impairment, must the child’s regular
teacher attend the IEP meeting?
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No. A speech-language pathologist would
usually serve as the child’s teacher for pur-
poses of the IEP meeting. The regular teach-
er could also attend at the option of the
school.

19. If a child is enrolled in a special edu-
cation class because of a primary disability,
and also receives speech-language pathology
services, must both specialists attend the
IEP meeting?

No. It is not required that both attend. The
special education teacher would attend the
meeting as the child’s teacher. The speech-
language pathologist could either (1) partici-
pate in the meeting itself, or (2) provide a
written recommendation concerning the na-
ture, frequency, and amount of services to be
provided to the child.

20. When may representatives of teacher
organizations attend IEP meetings?

Under the Family Educational Rights and
Privacy Act (‘‘FERPA’’; 20 U.S.C. 1232g) and
implementing regulations (34 CFR part 99)
and the confidentiality requirements of part
B, officials of teacher organizations may not
attend IEP meetings if personally identifi-
able information from the student’s edu-
cation records is discussed—except with the
prior written consent of the parents. (See 34
CFR 99.30(a) and 300.571(a)(1).)

In addition, part B does not provide for the
participation of representatives of teacher
organizations at IEP meetings. The legisla-
tive history of the Act makes it clear that
attendance at IEP meetings should be lim-
ited to those who have an intense interest in
the child. (121 Cong. Rec. S10974 (June 18,
1975) (remarks of Sen. Randolph).) Since a
representative of a teacher organization
would be concerned with the interests of the
teacher rather than the interests of the
child, it would be inappropriate for such an
official to attend an IEP meeting.

21. When may a child with a disability at-
tend an IEP meeting?

Generally, a child with a disability should
attend the IEP meeting whenever the parent
decides that it is appropriate for the child to
do so. Whenever possible, the agency and
parents should discuss the appropriateness of
the child’s participation before a decision is
made, in order to help the parents determine
whether or not the child’s attendance will be
(1) helpful in developing the IEP and/or (2)
directly beneficial to the child. The agency
should inform the parents before each IEP
meeting—as part of the notice of meeting re-
quired under § 300.345(b)—that they may in-
vite their child to participate.

NOTE: The parents and agency should en-
courage older children with disabilities (par-
ticularly those at the secondary school level)
to participate in their IEP meetings.

22. Do the parents of a student with a dis-
ability retain the right to attend the IEP

meeting when the student reaches the age of
majority?

The Act is silent concerning any modifica-
tion of the rights of the parents of a student
with a disability when the student reaches
the age of majority.

23. Must related services personnel attend
IEP meetings?

No. It is not required that they attend.
However, if a child with a disability has an
identified need for related services, it would
be appropriate for the related services per-
sonnel to attend the meeting or otherwise be
involved in developing the IEP. For example,
when the child’s evaluation indicates the
need for a specific related service (e.g., phys-
ical therapy, occupational therapy, or coun-
seling), the agency should ensure that a
qualified provider of that service either (1)
attends the IEP meeting, or (2) provides a
written recommendation concerning the na-
ture, frequency, and amount of service to be
provided to the child.

NOTE: This written recommendation could
be a part of the evaluation report.

24. Are agencies required to use a case
manager in the development of the IEP of a
child with a disability?

No. However, some agencies have found it
helpful to have a special educator or some
other school staff member (e.g., a social
worker, counselor, or psychologist) serve as
coordinator or case manager of the IEP proc-
ess for an individual child or for all children
with disabilities served by the agency. Ex-
amples of the kinds of activities that case
managers might carry out are (1) coordinat-
ing the multidisciplinary evaluation; (2) col-
lecting and synthesizing the evaluation re-
ports and other relevant information about a
child that might be needed at the IEP meet-
ing; (3) communicating with the parents; and
(4) participating in, or conducting, the IEP
meeting itself.

25. For a child with a suspected speech im-
pairment, who must represent the evaluation
team at the IEP meeting?

No specific person must represent the eval-
uation team. However, a speech-language pa-
thologist would normally be the most appro-
priate representative. For many children
whose primary disability is a speech impair-
ment, there may be no other evaluation per-
sonnel involved. The note following § 300.532
(Evaluation procedures) states:

Children who have a speech impairment as
their primary disability may not need a com-
plete battery of assessments (e.g., psycho-
logical, physical, or adaptive behavior). How-
ever, a qualified speech-language pathologist
would (1) evaluate each child with a speech
impairment using procedures that are appro-
priate for the diagnosis and appraisal of
speech and language impairments, and (2) if
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necessary, make referrals for additional as-
sessments needed to make an appropriate
placement decision.

§ 300.345 Parent participation.

(a) Each public agency shall take steps to
ensure that one or both of the parents of the
child with a disability are present at each
meeting or are afforded the opportunity to
participate, including—

(1) Notifying parents of the meeting early
enough to ensure that they will have an op-
portunity to attend; and

(2) Scheduling the meeting at a mutually
agreed on time and place.

(b)(1) The notice under paragraph (a)(1) of
this section must indicate the purpose, time,
and location of the meeting and who will be
in attendance;

(2) If a purpose of the meeting is the con-
sideration of transition services for a stu-
dent, the notice must also—

(i) Indicate this purpose;
(ii) Indicate that the agency will invite the

student; and
(iii) Identify any other agency that will be

invited to send a representative.
(c) If neither parent can attend, the public

agency shall use other methods to ensure
parent participation, including individual or
conference telephone calls.

(d) A meeting may be conducted without a
parent in attendance if the public agency is
unable to convince the parents that they
should attend. In this case the public agency
must have a record of its attempts to ar-
range a mutually agreed on time and place
such as—

(1) Detailed records of telephone calls
made or attempted and the results of those
calls;

(2) Copies of correspondence sent to the
parents and any responses received; and

(3) Detailed records of visits made to the
parent’s home or place of employment and
the results of those visits.

(e) The public agency shall take whatever
action is necessary to ensure that the parent
understands the proceedings at a meeting,
including arranging for an interpreter for
parents with deafness or whose native lan-
guage is other than English.

(f) The public agency shall give the parent,
on request, a copy of the IEP.

(Authority: 20 U.S.C. 1401(a)(20); 1412 (2)(B),
(4), (6); 1414(a)(5))

NOTE: The notice in paragraph (a) of this
section could also inform parents that they
may bring other people to the meeting. As
indicated in paragraph (c) of this section, the
procedure used to notify parents (whether
oral or written or both) is left to the discre-
tion of the agency, but the agency must keep
a record of its efforts to contact parents.

26. What is the role of the parents at an
IEP meeting? The parents of a child with a

disability are expected to be equal partici-
pants along with school personnel, in devel-
oping, reviewing, and revising the child’s
IEP. This is an active role in which the par-
ents (1) participate in the discussion about
the child’s need for special education and re-
lated services, and (2) join with the other
participants in deciding what services the
agency will provide to the child.

NOTE: In some instances, parents might
elect to bring another participant to the
meeting, e.g., a friend or neighbor, someone
outside of the agency who is familiar with
applicable laws and with the child’s needs, or
a specialist who conducted an independent
evaluation of the child.

27. What is the role of a surrogate parent
at an IEP meeting?

A surrogate parent is a person appointed to
represent the interests of a child with a dis-
ability in the educational decision-making
process when that child has no other parent
representation. The surrogate has all of the
rights and responsibilities of a parent under
part B. Thus, the surrogate parent is entitled
to (1) participate in the child’s IEP meeting,
(2) see the child’s education records, and (3)
receive notice, grant consent, and invoke due
process to resolve differences. (See § 300.514,
Surrogate parents.)

28. Must the public agency let the parents
know who will be at the IEP meeting?

Yes. In notifying parents about the meet-
ing, the agency ‘‘must indicate the purpose,
time, and location of the meeting, and who
will be in attendance.’’ (§ 300.345(b), emphasis
added.) If possible, the agency should give
the name and position of each person who
will attend. In addition, the agency should
inform the parents of their right to bring
other participants to the meeting. (See Ques-
tion 21, above, regarding participation of the
child.) It is also appropriate for the agency
to ask whether the parents intend to bring a
participant to the meeting.

29. Are parents required to sign IEPs? Par-
ent signatures are not required by either the
Act or regulations. However, having such
signatures is considered by parents, advo-
cates, and public agency personnel to be use-
ful.

The following are some of the ways that
IEPs signed by parents and/or agency person-
nel might be used:

a. A signed IEP is one way to document
who attended the meeting.

NOTE: This is useful for monitoring and
compliance purposes.

If signatures are not used, the agency must
document attendance in some other way.

b. An IEP signed by the parents is one way
to indicate that the parents approved the
child’s special education program.

NOTE: If, after signing, the parents feel
that a change is needed in the IEP, it would
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be appropriate for them to request another
meeting. See Question 11, above.

c. An IEP signed by an agency representa-
tive provides the parents a signed record of
the services that the agency has agreed to
provide.

NOTE: Even if the school personnel do not
sign, the agency still must provide, or ensure
the provision of, the services called for in the
IEP.

30. If the parent signs the IEP, does the sig-
nature indicate consent for initial place-
ment?

The parent’s signature on the IEP would
satisfy the consent requirement concerning
initial placement of the child
(§ 300.504(b)(1)(ii)) only if the IEP includes a
statement on initial placement that meets
the definition of consent in § 300.500:

Consent means that: (a) the parent has
been fully informed of all information rel-
evant to the activity for which consent is
sought * * *

(b) The parent understands and agrees in
writing to the carrying out of the activity
for which his or her consent is sought, and
the consent describes that activity and lists
the records (if any) that will be released and
to whom; and

(c) The parent understands that the grant-
ing of consent is voluntary * * * and may be
revoked at any time.

31. Do parents have the right to a copy of
their child’s IEP?

Yes. Section 300.345(f) states that the pub-
lic agency shall give the parent, on request,
a copy of the IEP. In order that parents may
know about this provision, it is rec-
ommended that they be informed about it at
the IEP meeting and/or receive a copy of the
IEP itself within a reasonable time following
the meeting.

32. Must parents be informed at the IEP
meeting of their right to appeal?

If the agency has already informed the par-
ents of their right to appeal, as it is required
to do under the prior notice provisions of the
regulations (§§ 300.504–300.505), it would not
be necessary for the agency to do so again at
the IEP meeting.

Section 300.504(a) of the regulations states
that ‘‘written notice that meets the require-
ments under § 300.505 must be given to par-
ents a reasonable time’’ before the public
agency proposes or refuses ‘‘to initiate or
change the identification, evaluation, or
educational placement of the child or the
provision of FAPE to the child.’’

Section 300.505(a) states that the notice
must include ‘‘(1) A full explanation of all of
the procedural safeguards available to the
parents under § 300.500, §§ 300.502–300.515, and
§§ 300.562–300.569.’’

The IEP meeting serves as a communica-
tion vehicle between parents and school per-
sonnel, and enables them, as equal partici-

pants, to jointly decide upon what the child’s
needs are, what will be provided, and what
the anticipated outcomes may be. If, during
the IEP meeting, parents and school staff are
unable to reach agreement, the agency
should remind the parents that they may
seek to resolve their differences through the
due process procedures under the Act.

NOTE: Section 300.506(a) states that ‘‘a par-
ent or public educational agency may initi-
ate a hearing on any matters described in
§ 300.504(a) (1) and (2).’’

Every effort should be made to resolve dif-
ferences between parents and school staff
without resort to a due process hearing (i.e.,
through voluntary mediation or some other
informal step). However, mediation or other
informal procedures may not be used to deny
or delay a parent’s right to a due process
hearing. (See § 300.506. Impartial due process
hearing.)

33. Does the IEP include ways for parents
to check the progress of their children?

In general, the answer is yes. The IEP doc-
ument is a written record of decisions jointly
made by parents and school personnel at the
IEP meeting regarding the special education
program of a child with a disability. That
record includes agreed upon items, such as
goals and objectives, and the specific special
education and related services to be provided
to the child.

The goals and objectives in the IEP should
be helpful to both parents and school person-
nel, in a general way, in checking on a
child’s progress in the special education pro-
gram. (See Questions 37–43, below, regarding
goals and objectives in the IEP.) However,
since the IEP is not intended to include the
specifics about a child’s total educational
program that are found in daily, weekly, or
monthly instructional plans, parents will
often need to obtain more specific, on-going
information about the child’s progress—
through parent-teacher conferences, report
cards and other reporting procedures ordi-
narily used by the agency.

34. Must IEPs include specific checkpoint
intervals for parents to confer with teachers
and to revise or update their children’s IEPs?

No. The IEP of a child with a disability is
not required to include specific ‘‘checkpoint
intervals’’ (i.e., meeting dates) for reviewing
the child’s progress. However, in individual
situations, specific meeting dates could be
designated in the IEP, if the parents and
school personnel believe that it would be
helpful to do so.

Although meeting dates are not required
to be set out in the IEP itself, there are spe-
cific provisions in the regulations and in this
document regarding agency responsibilities
in initiating IEP meetings, including the fol-
lowing:
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(1) Public agencies must hold meetings pe-
riodically, but not less than annually, to re-
view, and if appropriate, revise, each child’s
IEP (§ 300.343(d)); (2) there should be as many
meetings a year as the child needs (see Ques-
tion 10, above); and (3) agencies should grant
any reasonable parental request for an IEP
meeting (see Question 11, above).

In addition to the above provisions, it is
expected that, through an agency’s general
reporting procedures for all children in
school, there will be specific designated
times for parents to review their children’s
progress (e.g., through periodic parent-teach-
er conferences, and/or the use of report
cards, letters, or other reporting devices).

35. If the parents and agency are unable to
reach agreement at an IEP meeting, what
steps should be followed until agreement is
reached?

As a general rule, the agency and parents
would agree to an interim course of action
for serving the child (i.e., in terms of place-
ment and/or services) to be followed until the
area of disagreement over the IEP is re-
solved. The manner in which this interim
measure is developed and agreed to by both
parties is left to the discretion of the indi-
vidual State or local agency. However, if the
parents and agency cannot agree on an in-
terim measure, the child’s last agreed upon
IEP would remain in effect in the areas of
disagreement until the disagreement is re-
solved. The following may be helpful to
agencies if there are disagreements:

a. There may be instances where the par-
ents and agency are in agreement about the
basic IEP services (e.g., the child’s place-
ment and/or the special education services),
but disagree about the provision of a particu-
lar related service (i.e., whether the service
is needed and/or the amount to be provided).
In such cases, it is recommended (1) that the
IEP be implemented in all areas where there
is agreement, (2) that the document indicate
the points of disagreement, and (3) that pro-
cedures be initiated to resolve the disagree-
ment.

b. Sometimes the disagreement is with the
placement or kind of special education to be
provided (e.g., one party proposes a self-con-
tained placement, and the other proposes re-
source room services). In such cases, the
agency might, for example, carry out any
one or all of the following steps:

(1) Remind the parents that they may re-
solve their differences through the due proc-
ess procedures under part B; (2) work with
the parents to develop an interim course of
action (in terms of placement and/or serv-
ices) that both parties can agree to until res-
olution is reached; and (3) recommend the
use of mediation, or some other informal
procedure for resolving the differences with-
out going to a due process hearing. (See
Question 32, above, regarding the right to ap-
peal.)

c. If, because of the disagreement over the
IEP, a hearing is initiated by either the par-
ents or agency, the agency may not change
the child’s placement unless the parents and
agency agree otherwise. (See § 300.513, Child’s
status during proceedings.) The following
two examples are related to this require-
ment:

(1) A child in the regular fourth grade has
been evaluated and found to be eligible for
special education. The agency and parents
agree that the child has a specific learning
disability. However, one party proposes
placement in a self-contained program, and
the other proposes placement in a resource
room. Agreement cannot be reached, and a
due process hearing is initiated. Unless the
parents and agency agree otherwise, the
child would remain in the regular fourth
grade until the issue is resolved.

On the other hand, since the child’s need
for special education is not in question, both
parties might agree—as an interim meas-
ure—(1) to temporarily place the child in ei-
ther one of the programs proposed at the
meeting (self-contained program or resource
room), or (2) to serve the child through some
other temporary arrangement.

(2) A child with a disability is currently re-
ceiving special education under an existing
IEP. A due process hearing has been initi-
ated regarding an alternative special edu-
cation placement for the child. Unless the
parents and agency agree otherwise, the
child would remain in the current place-
ment. In this situation, the child’s IEP could
be revised, as necessary, and implemented in
all of the areas agreed to by the parents and
agency, while the area of disagreement (i.e.,
the child’s placement) is being settled
through due process.

NOTE: If the due process hearing concerns
whether or not a particular service should
continue to be provided under the IEP (e.g.,
physical therapy), that service would con-
tinue to be provided to the child under the
IEP that was in effect at the time the hear-
ing was initiated, (1) unless the parents and
agency agree to a change in the services, or
(2) until the issue is resolved.

§ 300.346 Content of individualized education
program.

(a) General. The IEP for each child must in-
clude—

(1) A statement of the child’s present levels
of educational performance;

(2) A statement of annual goals, including
short-term instructional objectives;

(3) A statement of the specific special edu-
cation and related services to be provided to
the child and the extent that the child will
be able to participate in regular educational
programs;
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(4) The projected dates for initiation of
services and the anticipated duration of the
services; and

(5) Appropriate objective criteria and eval-
uation procedures and schedules for deter-
mining, on at least an annual basis, whether
the short term instructional objectives are
being achieved.

(b) Transition services. (1) The IEP for each
student, beginning no later than age 16 (and
at a younger age, if determined appropriate),
must include a statement of the needed tran-
sition services as defined in § 300.18, includ-
ing, if appropriate, a statement of each pub-
lic agency’s and each participating agency’s
responsibilities or linkages, or both, before
the student leaves the school setting.

(2) If the IEP team determines that serv-
ices are not needed in one or more of the
areas specified in § 300.18(b)(2)(i) through
(b)(2)(iii), the IEP must include a statement
to that effect and the basis upon which the
determination was made.

(Authority: 20 U.S.C. 1401(a)(19), (a)(20);
1412(2)(B), (4), (6); 1414(a)(5))

NOTE 1: The legislative history of the tran-
sition services provisions of the Act suggests
that the statement of needed transition serv-
ices referred to in paragraph (b) of this sec-
tion should include a commitment by any
participating agency to meet any financial
responsibility it may have in the provision of
transition services. See House Report No.
101–544, p. 11 (1990).

NOTE 2: With respect to the provisions of
paragraph (b) of this section, it is generally
expected that the statement of needed tran-
sition services will include the areas listed
in § 300.18(b)(2)(i) through (b)(2)(iii). If the
IEP team determines that services are not
needed in one of those areas, the public agen-
cy must implement the requirements in
paragraph (b)(2) of this section. Since it is a
part of the IEP, the IEP team must recon-
sider its determination at least annually.

NOTE 3: Section 602(a)(20) of the Act pro-
vides that IEPs must include a statement of
needed transition services for students be-
ginning no later than age 16, but permits
transition services to students below age 16
(i.e., ‘‘* * * and, when determined appro-
priate for the individual, beginning at age 14
or younger.’’). Although the statute does not
mandate transition services for all students
beginning at age 14 or younger, the provision
of these services could have a significantly
positive effect on the employment and inde-
pendent living outcomes for many of these
students in the future, especially for stu-
dents who are likely to drop out before age
16. With respect to the provision of transi-
tion services to students below age 16, the
Report of the House Committee on Edu-
cation and Labor on Pub. L. 101–476 includes
the following statement:

Although this language leaves the final de-
termination of when to initiate transition
services for students under age 16 to the IEP
process, it nevertheless makes clear that
Congress expects consideration to be given
to the need for transition services for some
students by age 14 or younger. The Commit-
tee encourages that approach because of
their concern that age 16 may be too late for
many students, particularly those at risk of
dropping out of school and those with the
most severe disabilities. Even for those stu-
dents who stay in school until age 18, many
will need more than two years of transi-
tional services. Students with disabilities
are now dropping out of school before age 16,
feeling that the education system has little
to offer them. Initiating services at a young-
er age will be critical. (House Report No. 101–
544, 10 (1990).)

36. What should be included in the state-
ment of the child’s present levels of edu-
cational performance?

The statement of present levels of edu-
cational performance will be different for
each child with a disability. Thus, deter-
minations about the content of the state-
ment for an individual child are matters that
are left to the discretion of participants in
the IEP meetings. However, the following
are some points that should be taken into
account in writing this part of the IEP:

a. The statement should accurately de-
scribe the effect of the child’s disability on
the child’s performance in any area of edu-
cation that is affected, including (1) aca-
demic areas (reading, math, communication,
etc.), and (2) non-academic areas (daily life
activities, mobility, etc.).

NOTE: Labels such as mental retardation or
deafness may not be used as a substitute for
the description of present levels of edu-
cational performance.

b. The statement should be written in ob-
jective measurable terms, to the extent pos-
sible. Data from the child’s evaluation would
be a good source of such information. Test
scores that are pertinent to the child’s diag-
nosis might be included, if appropriate. How-
ever, the scores should be (1) self-explana-
tory (i.e., they can be interpreted by all par-
ticipants without the use of test manuals or
other aids), or (2) an explanation should be
included. Whatever test results are used
should reflect the impact of the disability on
the child’s performance. Thus, raw scores
would not usually be sufficient.

c. There should be a direct relationship be-
tween the present levels of educational per-
formance and the other components of the
IEP. Thus, if the statement describes a prob-
lem with the child’s reading level and points
to a deficiency in a specific reading skill,
this problem should be addressed under both
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(1) goals and objectives, and (2) specific spe-
cial education and related services to be pro-
vided to the child.

37. Why are goals and objectives required
in the IEP?

The statutory requirements for including
annual goals and short term instructional
objectives (section 602(a)(20)(B)), and for hav-
ing at least an annual review of the IEP of a
child with a disability (section 614(a)(5)) pro-
vide a mechanism for determining (1) wheth-
er the anticipated outcomes for the child are
being met (i.e., whether the child is progress-
ing in the special education program) and (2)
whether the placement and services are ap-
propriate to the child’s special learning
needs. In effect, these requirements provide
a way for the child’s teacher(s) and parents
to be able to track the child’s progress in
special education. However, the goals and ob-
jectives in the IEP are not intended to be as
specific as the goals and objectives that are
normally found in daily, weekly, or monthly
instructional plans.

38. What are annual goals in an IEP?
The annual goals in the IEP are state-

ments that describe what a child with a dis-
ability can reasonably be expected to accom-
plish within a twelve month period in the
child’s special education program. As indi-
cated under Question 36, above, there should
be a direct relationship between the annual
goals and the present levels of educational
performance.

39. What are short term instructional ob-
jectives in an IEP?

Short term instructional objectives (also
called IEP objectives) are measurable, inter-
mediate steps between the present levels of
educational performance of a child with a
disability and the annual goals that are es-
tablished for the child. The objectives are de-
veloped based on a logical breakdown of the
major components of the annual goals, and
can serve as milestones for measuring
progress toward meeting the goals.

In some respects, IEP objectives are simi-
lar to objectives used in daily classroom in-
structional plans. For example, both kinds of
objectives are used (1) to describe what a
given child is expected to accomplish in a
particular area within some specified time
period, and (2) to determine the extent that
the child is progressing toward those accom-
plishments.

In other respects, objectives in IEPs are
different from those used in instructional
plans, primarily in the amount of detail they
provide. IEP objectives provide general
benchmarks for determining progress toward
meeting the annual goals. These objectives
should be projected to be accomplished over
an extended period of time (e.g., an entire
school quarter or semester). On the other
hand, the objectives in classroom instruc-
tional plans deal with more specific out-
comes that are to be accomplished on a

daily, weekly, or monthly basis. Classroom
instructional plans generally include details
not required in an IEP, such as the specific
methods, activities, and materials (e.g., use
of flash cards) that will be used in accom-
plishing the objectives.

40. Should the IEP goals and objectives
focus only on special education and related
services, or should they relate to the total
education of the child?

IEP goals and objectives are concerned pri-
marily with meeting the needs of a child
with a disability for special education and
related services, and are not required to
cover other areas of the child’s education.
Stated another way, the goals and objectives
in the IEP should focus on offsetting or re-
ducing the problems resulting from the
child’s disability that interfere with learning
and educational performance in school. For
example, if a child with a learning disability
is functioning several grades below the
child’s indicated ability in reading and has a
specific problem with word recognition, the
IEP goals and objectives would be directed
toward (1) closing the gap between the
child’s indicated ability and current level of
functioning, and (2) helping the child in-
crease the ability to use word attack skills
effectively (or to find some other approach
to increase independence in reading).

For a child with a mild speech impairment,
the IEP objectives would focus on improving
the child’s communication skills, by either
(1) correcting the impairment, or (2) mini-
mizing its effect on the child’s ability to
communicate. On the other hand, the goals
and objectives for a child with severe mental
retardation would be more comprehensive
and cover more of the child’s school program
than if the child has only a mild disability.

41. Should there be a relationship between
the goals and objectives in the IEP and those
that are in instructional plans of special edu-
cation personnel?

Yes. There should be a direct relationship
between the IEP goals and objectives for a
given child with a disability and the goals
and objectives that are in the special edu-
cation instructional plans for the child. How-
ever, the IEP is not intended to be detailed
enough to be used as an instructional plan.
The IEP, through its goals and objectives, (1)
sets the general direction to be taken by
those who will implement the IEP, and (2)
serves as the basis for developing a detailed
instructional plan for the child.

NOTE: See Question 56, below, regarding
the length of IEPs.

42. When must IEP objectives be written—
before placement or after placement?

IEP objectives must be written before
placement. Once a child with a disability is
placed in a special education program, the
teacher might develop lesson plans or more
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detailed objectives based on the IEP; how-
ever, such plans and objectives are not re-
quired to be a part of the IEP itself.

43. Can short term instructional objectives
be changed without initiating another IEP
meeting?

No. Section 300.343(a) provides that the
agency ‘‘is responsible for initiating and con-
ducting meetings for the purpose of develop-
ing, reviewing, and revising the IEP of a child
with a disability’’ (emphasis added). Since a
change in short term instructional objec-
tives constitutes a revision of the child’s
IEP, the agency must (1) notify the parents
of the proposed change (see § 300.504(a)(1)),
and (2) initiate an IEP meeting. Note, how-
ever, that if the parents are unable or un-
willing to attend such a meeting, their par-
ticipation in the revision of the IEP objec-
tives can be obtained through other means,
including individual or conference telephone
calls (see § 300.345(c)).

44. Must the IEP include all special edu-
cation and related services needed by the
child or only those available from the public
agency?

Each public agency must provide FAPE to
all children with disabilities under its juris-
diction. Therefore, the IEP for a child with a
disability must include all of the specific
special education and related services needed
by the child—as determined by the child’s
current evaluation. This means that the
services must be listed in the IEP even if
they are not directly available from the
local agency, and must be provided by the
agency through contract or other arrange-
ments.

45. Is the IEP a commitment to provide
services—i.e., must a public agency provide
all of the services listed in the IEP?

Yes. The IEP of each child with a disabil-
ity must include all services necessary to
meet the child’s identified special education
and related services needs; and all services in
the IEP must be provided in order for the
agency to be in compliance with the Act.

46. Must the public agency itself directly
provide the services set out in the IEP?

The public agency responsible for the edu-
cation of a child with a disability could pro-
vide IEP services to the child (1) directly,
through the agency’s own staff resources, or
(2) indirectly, by contracting with another
public or private agency, or through other
arrangements. In providing the services, the
agency may use whatever State, local, Fed-
eral, and private sources of support are
available for those purposes (see § 300.301(a)).
However, the services must be at no cost to
the parents, and responsibility for ensuring
that the IEP services are provided remains
with the public agency.

47. Does the IEP include only special edu-
cation and related services or does it de-
scribe the total education of the child?

The IEP is required to include only those
matters concerning the provision of special
education and related services and the ex-
tent that the child can participate in regular
education programs. (NOTE: The regulations
define special education as specially de-
signed instruction to meet the unique needs
of a child with a disability, and related serv-
ices as those services that are necessary to
assist the child to benefit from special edu-
cation.) (See §§ 300.17 and 300.16, respec-
tively.)

For some children with disabilities, the
IEP will only address a very limited part of
their education (e.g., for a child with a
speech impairment, the IEP would generally
be limited to the child’s speech impairment).
For other children (e.g., those with profound
mental retardation), the IEP might cover
their total education. An IEP for a child
with a physical disability with no mental or
emotional disability might consist only of
specially designed physical education. How-
ever, if the child also has a mental or emo-
tional disability, the IEP might cover most
of the child’s education.

NOTE: The IEP is not intended to be de-
tailed enough to be used as an instructional
plan. See Question 41, above.

48. If modifications are necessary for a
child with a disability to participate in a
regular education program, must they be in-
cluded in the IEP?

Yes. If modifications (supplementary aids
and services) to the regular education pro-
gram are necessary to ensure the child’s par-
ticipation in that program, those modifica-
tions must be described in the child’s IEP
(e.g., for a child with a hearing impairment,
special seating arrangements or the provi-
sion of assignments in writing). This applies
to any regular education program in which
the student may participate, including phys-
ical education, art, music, and vocational
education.

49. When must physical education (PE) be
described or referred to in the IEP?

Section 300.307(a) provides that physical
education services, specially designed if nec-
essary, must be made available to every
child with a disability receiving FAPE. The
following paragraphs (1) set out some of the
different PE program arrangements for stu-
dents with disabilities, and (2) indicate
whether, and to what extent, PE must be de-
scribed or referred to in an IEP:

a. Regular PE with nondisabled students.
If a student with a disability can participate
fully in the regular PE program without any
special modifications to compensate for the
student’s disability, it would not be nec-
essary to describe or refer to PE in the IEP.
On the other hand, if some modifications to
the regular PE program are necessary for the
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student to be able to participate in that pro-
gram, those modifications must be described
in the IEP.

b. Specially designed PE. If a student with
a disability needs a specially designed PE
program, that program must be addressed in
all applicable areas of the IEP (e.g., present
levels of educational performance, goals and
objectives, and services to be provided). How-
ever, these statements would not have to be
presented in any more detail than the other
special education services included in the
student’s IEP.

c. PE in separate facilities. If a student
with a disability is educated in a separate fa-
cility, the PE program for that student must
be described or referred to in the IEP. How-
ever, the kind and amount of information to
be included in the IEP would depend on the
physical-motor needs of the student and the
type of PE program that is to be provided.

Thus, if a student is in a separate facility
that has a standard PE program (e.g., a resi-
dential school for students with deafness),
and if it is determined—on the basis of the
student’s most recent evaluation—that the
student is able to participate in that pro-
gram without any modifications, then the
IEP need only note such participation. On
the other hand, if special modifications to
the PE program are needed for the student
to participate, those modifications must be
described in the IEP. Moreover, if the stu-
dent needs an individually designed PE pro-
gram, that program must be addressed under
all applicable parts of the IEP. (See para-
graph ‘‘b’’, above.)

50. If a student with a disability is to re-
ceive vocational education, must it be de-
scribed or referred to in the student’s IEP?

The answer depends on the kind of voca-
tional education program to be provided. If a
student with a disability is able to partici-
pate in the regular vocational education pro-
gram without any modifications to com-
pensate for the student’s disability, it would
not be necessary to include vocational edu-
cation in the student’s IEP. On the other
hand, if modifications to the regular voca-
tional education program are necessary in
order for the student to participate in that
program, those modifications must be in-
cluded in the IEP. Moreover, if the student
needs a specially designed vocational edu-
cation program, then vocational education
must be described in all applicable areas of
the student’s IEP (e.g., present levels of edu-
cational performance, goals and objectives,
and specific services to be provided). How-
ever, these statements would not have to be
presented in any more detail than the other
special education services included in the
IEP.

51. Must the IEP specify the amount of
services or may it simply list the services to
be provided?

The amount of services to be provided
must be stated in the IEP, so that the level
of the agency’s commitment of resources
will be clear to parents and other IEP team
members. The amount of time to be commit-
ted to each of the various services to be pro-
vided must be (1) appropriate to that specific
service, and (2) stated in the IEP in a manner
that is clear to all who are involved in both
the development and implementation of the
IEP.

Changes in the amount of services listed in
the IEP cannot be made without holding an-
other IEP meeting. However, as long as there
is no change in the overall amount, some ad-
justments in scheduling the services should
be possible (based on the professional judg-
ment of the service provider) without hold-
ing another IEP meeting.

NOTE: The parents should be notified when-
ever this occurs.

52. Must the IEP of a child with a disabil-
ity indicate the extent that the child will be
educated in the regular educational pro-
gram?

Yes. Section 300.346(a)(3) provides that the
IEP for each child with a disability must in-
clude a ‘‘statement of * * * the extent that
the child will be able to participate in regu-
lar educational programs.’’ One way of meet-
ing this requirement is to indicate the per-
cent of time the child will be spending in the
regular education program with nondisabled
students. Another way is to list the specific
regular education classes the child will be
attending.

NOTE: If a child with a severe disability,
for example, is expected to be in a special
classroom setting most of the time, it is rec-
ommended that, in meeting the above re-
quirement, the IEP include any non-curricu-
lar activities in which the child will be par-
ticipating with nondisabled students (e.g.,
lunch, assembly periods, club activities, and
other special events).

53. Can the anticipated duration of services
be for more than twelve months?

In general, the anticipated duration of
services would be up to twelve months.
There is a direct relationship between the
anticipated duration of services and the
other parts of the IEP (e.g., annual goals and
short term instructional objectives), and
each part of the IEP would be addressed
whenever there is a review of the child’s pro-
gram. If it is anticipated that the child will
need a particular service for more than one
year, the duration of that service could be
projected beyond that time in the IEP. How-
ever, the duration of each service must be re-
considered whenever the IEP is reviewed.

54. Must the evaluation procedures and
schedules be included as a separate item in
the IEP?

No. The evaluation procedures and sched-
ules need not be included as a separate item
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in the IEP, but they must be presented in a
recognizable form and be clearly linked to
the short term instructional objectives.

NOTE: In many instances, these compo-
nents are incorporated directly into the ob-
jectives.

Other Questions About the Content of an
IEP

55. Is it permissible for an agency to have
the IEP completed when the IEP meeting be-
gins?

No. It is not permissible for an agency to
present a completed IEP to parents for their
approval before there has been a full discus-
sion with the parents of (1) the child’s need
for special education and related services,
and (2) what services the agency will provide
to the child. Section 602(a)(20) of the Act de-
fines the IEP as a written statement devel-
oped in any meeting with the agency rep-
resentative, the teacher, the parent, and, if
appropriate, the child.

It would be appropriate for agency staff to
come prepared with evaluation findings,
statements of present levels of educational
performance, and a recommendation regard-
ing annual goals, short term instructional
objectives, and the kind of special education
and related services to be provided. However,
the agency must make it clear to the parents
at the outset of the meeting that the serv-
ices proposed by the agency are only rec-
ommendations for review and discussion
with the parents. The legislative history of
Public Law 94–142 makes it clear that par-
ents must be given the opportunity to be ac-
tive participants in all major decisions af-
fecting the education of their children with
disabilities. (See, e.g., S. Rep. No. 168, 94th
Cong. 1st Sess. 13 (1975); S. Rep. No. 455 (Con-
ference Report), 94th Cong. 1st Sess. 47–50
(1975).)

56. Is there a prescribed format or length
for an IEP?

No. The format and length of an IEP are
matters left to the discretion of State and
local agencies. The IEP should be as long as
necessary to adequately describe a child’s
program. However, as indicated in Question
41, above, the IEP is not intended to be a de-
tailed instructional plan. The Federal IEP
requirements can usually be met in a one to
three page form.

57. Is it permissible to consolidate the IEP
with an individualized service plan developed
under another Federal program?

Yes. In instances where a child with a dis-
ability must have both an IEP and an indi-
vidualized service plan under another Fed-
eral program, it may be possible to develop a
single, consolidated document only if: (1) It
contains all of the information required in
an IEP, and (2) all of the necessary parties
participate in its development.

Examples of individualized service plans
that might be consolidated with the IEP are:

(1) The Individualized Care Plan (title XIX of
the Social Security Act (Medicaid)), (2) the
Individualized Program Plan (title XX of the
Social Security Act (Social Services)), (3)
the Individualized Service Plan (title XVI of
the Social Security Act (Supplemental Secu-
rity Income)), and (4) the Individualized
Written Rehabilitation Plan (Rehabilitation
Act of 1973).

58. What provisions on confidentiality of
information apply to IEPs?

IEPs are subject to the confidentiality pro-
visions of both (1) part B (section 617(c) of
the Act; §§ 300.560–300.576 of the regulations),
and (2) the Family Educational Rights and
Privacy Act (‘‘FERPA’’, 20 U.S.C. 1232g) and
implementing regulations in 34 CFR part 99.
An IEP is an education record as that term
is used in the FERPA and implementing reg-
ulations (34 CFR § 99.3) and is, therefore, sub-
ject to the same protections as other edu-
cation records relating to the student.

NOTE: Under § 99.31(a) of the FERPA regu-
lations, an educational agency may disclose
personally identifiable information from the
education records of a student without the
written consent of the parents if ‘‘(1) The
disclosure is to other school officials, includ-
ing teachers, within the agency or institu-
tion whom the agency or institution has de-
termined to have legitimate educational in-
terests * * *’’ in that information.

§ 300.348 Private school placements by public
agencies.

(a) Developing individualized education pro-
grams. (1) Before a public agency places a
child with a disability in, or refers a child to,
a private school or facility, the agency shall
initiate and conduct a meeting to develop an
IEP for the child in accordance with § 300.343.

(2) The agency shall ensure that a rep-
resentative of the private school or facility
attends the meeting. If the representative
cannot attend, the agency shall use other
methods to ensure participation by the pri-
vate school or facility, including individual
or conference telephone calls.

(3) [Reserved]
(b) Reviewing and revising individualized

education programs. (1) After a child with a
disability enters a private school or facility,
any meetings to review and revise the child’s
IEP may be initiated and conducted by the
private school or facility at the discretion of
the public agency.

(2) If the private school or facility initiates
and conducts these meetings, the public
agency shall ensure that the parents and an
agency representative;

(i) Are involved in any decision about the
child’s IEP; and

(ii) Agree to any proposed changes in the
program before those changes are imple-
mented.
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(c) Responsibility. Even if a private school
or facility implements a child’s IEP, respon-
sibility for compliance with this part re-
mains with the public agency and the SEA.

(Authority: 20 U.S.C. 1413(a)(4)(B))

59. If placement decisions are made at the
time the IEP is developed, how can a private
school representative attend the meeting?

Generally, a child who requires placement
in either a public or private residential
school has already been receiving special
education, and the parents and school per-
sonnel have often jointly been involved over
a prolonged period of time in attempting to
find the most appropriate placement for the
child. At some point in this process (e.g., at
a meeting where the child’s current IEP is
being reviewed), the possibility of residential
school placement might be proposed—by ei-
ther the parents or school personnel. If both
agree, then the matter would be explored
with the residential school. A subsequent
meeting would then be conducted to finalize
the IEP. At this meeting, the public agency
must ensure that a representative of the res-
idential school either (1) attends the meet-
ing, or (2) participates through individual or
conference telephone calls, or by other
means.

§ 300.349 Children with disabilities in parochial
or other private schools.

If a child with a disability is enrolled in a
parochial or other private school and re-
ceives special education or related services
from a public agency, the public agency
shall—

(a) Initiate and conduct meetings to de-
velop, review, and revise an IEP for the
child, in accordance with § 300.343; and

(b) Ensure that a representative of the pa-
rochial or other private school attends each
meeting. If the representative cannot attend,
the agency shall use other methods to ensure
participation by the private school, includ-
ing individual or conference telephone calls.

(Authority: 20 U.S.C. 1413(a)(4)(A))

§ 300.350 Individualized education program—
accountability.

Each public agency must provide special
education and related services to a child
with a disability in accordance with an IEP.
However, part B of the Act does not require
that any agency, teacher, or other person be
held accountable if a child does not achieve
the growth projected in the annual goals and
objectives.

(Authority: 20 U.S.C. 1412(2)(B); 1414(a)(5), (6);
Cong. Rec. at H7152 (daily ed., July 21, 1975))

NOTE: This section is intended to relieve
concerns that the IEP constitutes a guaran-
tee by the public agency and the teacher
that a child will progress at a specified rate.

However, this section does not relieve agen-
cies and teachers from making good faith ef-
forts to assist the child in achieving the
goals and objectives listed in the IEP. Fur-
ther, the section does not limit a parent’s
right to complain and ask for revisions of
the child’s program, or to invoke due process
procedures, if the parent feels that these ef-
forts are not being made.

60. Is the IEP a performance contract?
No. Section 300.350 makes it clear that the

IEP is not a performance contract that im-
poses liability on a teacher or public agency
if a child with a disability does not meet the
IEP objectives. While the agency must pro-
vide special education and related services in
accordance with the IEP of each child with a
disability, the Act does not require that the
agency, the teacher, or other persons be held
accountable if the child does not achieve the
growth projected in the written statement.

Authority: 20 U.S.C. 1411–1420

(Catalog of Federal Domestic Assistance
number 84.027, Assistance to States for Edu-
cation of Children with Disabilities; 84.173
Preschool Grants Program)

[57 FR 48694, Oct. 27, 1992]

PART 301—PRESCHOOL GRANTS
FOR CHILDREN WITH DISABILITIES

Subpart A—General

Sec.
301.1 Purpose of the Preschool Grants for

Children With Disabilities program.
301.2–301.3 [Reserved]
301.4 Applicable regulations.
301.5 Applicable definitions.
301.6 Applicability of part C of the Act to 2-

year-old children with disabilities.

Subpart B—State Eligibility for a Grant

301.10 Eligibility of a State to receive a
grant.

301.11 [Reserved]
301.12 Sanctions if a State does not make a

free appropriate public education avail-
able to all preschool children with dis-
abilities.

Subpart C—Allocation of Funds to a State

301.20 Allocation to States.
301.21 Increase in funds.
301.22 Limitation.
301.23 Decrease in funds.
301.24 State-level activities.
301.25 Use of funds for State administration.
301.26 Use of State agency allocations.
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