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(g) The State may request a hearing
with regard to any final action by the
Secretary under this section.

(Authority: 20 U.S.C. 1411(c)(3); 1413(a)(9)(B))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

Subpart F—State Administration

GENERAL

§ 300.600 Responsibility for all edu-
cational programs.

(a) The SEA is responsible for ensur-
ing—

(1) That the requirements of this part
are carried out; and

(2) That each educational program
for children with disabilities adminis-
tered within the State, including each
program administered by any other
public agency—

(i) Is under the general supervision of
the persons responsible for educational
programs for children with disabilities
in the SEA; and

(ii) Meets the education standards of
the SEA (including the requirements of
this part).

(b) The State must comply with para-
graph (a) of this section through State
statute, State regulation, signed agree-
ment between respective agency offi-
cials, or other documents.

(c) This part may not be construed to
limit the responsibility of agencies
other than educational agencies for
providing or paying some or all of the
costs of FAPE to children with disabil-
ities in the State.

(Authority: 20 U.S.C. 1412(6))

NOTE: The requirement in § 300.600(a) is
taken essentially verbatim from section
612(6) of the statute and reflects the desire of
the Congress for a central point of respon-
sibility and accountability in the education
of children with disabilities within each
State. With respect to SEA responsibility,
the Senate Report on Pub. L. 94–142 includes
the following statements:

This provision is included specifically to
assure a single line of responsibility with re-
gard to the education of handicapped chil-
dren, and to assure that in the implementa-
tion of all provisions of this Act and in car-
rying out the right to education for handi-

capped children, the State educational agen-
cy shall be the responsible agency * * *.

Without this requirement, there is an abdi-
cation of responsibility for the education of
handicapped children. Presently, in many
States, responsibility is divided, depending
upon the age of the handicapped child,
sources of funding, and type of services deliv-
ered. While the Committee understands that
different agencies may, in fact, deliver serv-
ices, the responsibility must remain in a cen-
tral agency overseeing the education of
handicapped children, so that failure to de-
liver services or the violation of the rights of
handicapped children is squarely the respon-
sibility of one agency. (S. Rep. No. 94–168, p.
24 (1975))

In meeting the requirements of this sec-
tion, there are a number of acceptable op-
tions that may be adopted, including the fol-
lowing:

(1) Written agreements are developed be-
tween respective State agencies concerning
SEA standards and monitoring. These agree-
ments are binding on the local or regional
counterparts of each State agency.

(2) The Governor’s Office issues an admin-
istrative directive establishing the SEA re-
sponsibility.

(3) State law, regulation, or policy des-
ignates the SEA as responsible for establish-
ing standards for all educational programs
for individuals with disabilities, and includes
responsibility for monitoring.

(4) State law mandates that the SEA is re-
sponsible for all educational programs.

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.601 Relation of part B to other
Federal programs.

This part may not be construed to
permit a State to reduce medical and
other assistance available to children
with disabilities, or to alter the eligi-
bility of a child with a disability, under
title V (Maternal and Child Health) or
title XIX (Medicaid) of the Social Secu-
rity Act, to receive services that are
also part of FAPE.

(Authority: 20 U.S.C. 1413(e))

USE OF FUNDS

§ 300.620 Federal funds for State ad-
ministration.

A State may use five percent of the
total State allotment in any fiscal year
under part B of the Act, or $450,000,
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whichever is greater, for administra-
tive costs related to carrying out sec-
tions 612 and 613 of the Act. However,
this amount cannot be greater than
twenty-five percent of the State’s total
allotment for the fiscal year under part
B of the Act.

(Authority: 20 U.S.C. 1411(b), (c))

§ 300.621 Allowable costs.

(a) The SEA may use funds under
§ 300.620 for—

(1) Administration of the State plan
and for planning at the State level, in-
cluding planning, or assisting in the
planning, of programs or projects for
the education of children with disabil-
ities;

(2) Approval, supervision, monitor-
ing, and evaluation of the effectiveness
of local programs and projects for the
education of children with disabilities;

(3) Technical assistance to LEAs with
respect to the requirements of this
part;

(4) Leadership services for the pro-
gram supervision and management of
special education activities for chil-
dren with disabilities; and

(5) Other State leadership activities
and consultative services.

(b) The SEA shall use the remainder
of its funds under § 300.620 in accord-
ance with § 300.370.

(Authority: 20 U.S.C. 1411(b), (c))

STATE ADVISORY PANEL

§ 300.650 Establishment.

(a) Each State shall establish, in ac-
cordance with the provisions of
§§ 300.650–300.653, a State advisory panel
on the education of children with dis-
abilities.

(b) The advisory panel must be ap-
pointed by the Governor or any other
official authorized under State law to
make those appointments.

(c) If a State has an existing advisory
panel that can perform the functions in
§ 300.652, the State may modify the ex-
isting panel so that it fulfills all of the
requirements of §§ 300.650–300.653, in-
stead of establishing a new advisory
panel.

(Authority: 20 U.S.C. 1413(a)(12))

§ 300.651 Membership.
(a) The membership of the State ad-

visory panel must be composed of per-
sons involved in or concerned with the
education of children with disabilities.
The membership must include at least
one person representative of each of
the following groups—

(1) Individuals with disabilities;
(2) Teachers of children with disabil-

ities;
(3) Parents of children with disabil-

ities;
(4) State and local educational offi-

cials; and
(5) Special education program admin-

istrators.
(b) The State may expand the advi-

sory panel to include additional per-
sons in the groups listed in paragraph
(a) of this section and representatives
of other groups not listed.

(Authority: 20 U.S.C. 1413(a)(12))

NOTE: The membership of the State advi-
sory panel, as listed in paragraphs (a)(1)–(5)
of this section, is required in section
613(a)(12) of the Act. As indicated in para-
graph (b) of this section, the composition of
the panel and the number of members may
be expanded at the discretion of the State. In
adding to the membership, consideration
could be given to having—

(1) An appropriate balance between profes-
sional groups and consumers (i.e., parents,
advocates, and individuals with disabilities);

(2) Broad representation within the con-
sumer-advocate groups, to ensure that the
interests and points of view of various par-
ents, advocates and individuals with disabil-
ities are appropriately represented;

(3) Broad representation within profes-
sional groups (e.g., regular education person-
nel: special educators, including teachers,
teacher trainers, and administrators, who
can properly represent various dimensions in
the education of children with disabilities;
and appropriate related services personnel);
and

(4) Representatives from other State advi-
sory panels (such as vocational education).

If a State elects to maintain a small advi-
sory panel (e.g., 10–15 members), the panel
itself could take steps to ensure that it (1)
consults with and receives inputs from var-
ious consumer and special interest profes-
sional groups, and (2) establishes committees
for particular short-term purposes composed
of representatives from those input groups.

§ 300.652 Advisory panel functions.
The State advisory panel shall—
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(a) Advise the SEA of unmet needs
within the State in the education of
children with disabilities;

(b) Comment publicly on the State
plan and rules or regulations proposed
for issuance by the State regarding the
education of children with disabilities
and the procedures for distribution of
funds under this part; and

(c) Assist the State in developing and
reporting such information and evalua-
tions as may assist the Secretary in
the performance of his responsibilities
under section 618 of the Act.

(Authority: 20 U.S.C. 1413(a)(12))

§ 300.653 Advisory panel procedures.
(a) The advisory panel shall meet as

often as necessary to conduct its busi-
ness.

(b) By July 1 of each year, the advi-
sory panel shall submit an annual re-
port of panel activities and suggestions
to the SEA. This report must be made
available to the public in a manner
consistent with other public reporting
requirements of this part.

(c) Official minutes must be kept on
all panel meetings and shall be made
available to the public on request.

(d) All advisory panel meetings and
agenda items must be publicly an-
nounced prior to the meeting, and
meetings must be open to the public.

(e) Interpreters and other necessary
services must be provided at panel
meetings for panel members or partici-
pants. The State may pay for these
services from funds under § 300.620.

(f) The advisory panel shall serve
without compensation but the State
must reimburse the panel for reason-
able and necessary expenses for attend-
ing meetings and performing duties.
The State may use funds under § 300.620
for this purpose.

(Authority: 20 U.S.C. 1413(a)(12))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

STATE COMPLAINT PROCEDURES

§ 300.660 Adoption of State complaint
procedures.

Each SEA shall adopt written proce-
dures for:

(a) Resolving any complaint that
meets the requirements of § 300.662 by—

(1) Providing for the filing of a com-
plaint with the SEA; and

(2) At the SEA’s discretion, providing
for the filing of a complaint with a
public agency and the right to have the
SEA review the public agency’s deci-
sion on the complaint.

(b) Informing parents and other in-
terested individuals about the proce-
dures in §§ 300.660–300.662.

(Authority: 20 U.S.C. 2831(a))

(Approved by the Office of Management and
Budget under control number 1820–0599)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.661 Minimum State complaint
procedures.

Each SEA shall include the following
in its complaint procedures:

(a) A time limit of 60 calendar days
after a complaint is filed under
§ 300.660(a) to—

(1) Carry out an independent on-site
investigation, if the SEA determines
that such an investigation is nec-
essary;

(2) Give the complainant the oppor-
tunity to submit additional informa-
tion, either orally or in writing, about
the allegations in the complaint;

(3) Review all relevant information
and make an independent determina-
tion as to whether the public agency is
violating a requirement of part B of
the Act or of this part; and

(4) Issue a written decision to the
complainant that addresses each alle-
gation in the complaint and contains—

(i) Findings of fact and conclusions;
and

(ii) The reasons for the SEA’s final
decision.

(b) An extension of the time limit
under paragraph (a) of this section only
if exceptional circumstances exist with
respect to a particular complaint.

(c) Procedures for effective imple-
mentation of the SEA’s final decision,
if needed, including technical assist-
ance activities, negotiations, and cor-
rective actions to achieve compliance.
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(d) The right of the complainant or
the public agency to request the Sec-
retary to review the SEA’s final deci-
sion.

(Authority: 20 U.S.C. 2831(a))

(Approved by the Office of Management and
Budget under control number 1820–0599)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.662 Filing a complaint.
An organization or individual may

file a signed written complaint under
the procedures described in §§ 300.600–
300.661. The complaint must include—

(a) A statement that a public agency
has violated a requirement of part B of
the Act or of this part; and

(b) The facts on which the statement
is based.

(Authority: 20 U.S.C. 2831(a))

(Approved by the Office of Management and
Budget under control number 1820–0599)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

Subpart G—Allocation of Funds;
Reports

ALLOCATIONS

§ 300.700 Special definition of the term
‘‘State.’’

For the purposes of § 300.701, § 300.702,
and §§ 300.704–300.708, the term State
does not include Guam, American
Samoa, the Virgin Islands, the Com-
monwealth of the Northern Mariana Is-
lands, the Federated States of Microne-
sia, the Republic of the Marshall Is-
lands, or Palau.

(Authority: 20 U.S.C. 1411(a)(2))

§ 300.701 State entitlement; formula.
(a) The Secretary calculates the

maximum amount of the grant to
which a State is entitled under section
611 of the Act in any fiscal year as fol-
lows:

(1) If the State is eligible for a grant
under section 619 of the Act, the maxi-
mum entitlement is equal to the num-
ber of children with disabilities aged 3
through 21 in the State who are receiv-
ing special education and related serv-
ices, multiplied by 40 percent of the av-

erage per pupil expenditure in public
elementary and secondary schools in
the United States.

(2) If the State is not eligible for a
grant under section 619 of the Act, the
maximum entitlement is equal to the
number of children with disabilities
aged 6 through 21 in the State who are
receiving special education and related
services, multiplied by 40 percent of
the average per pupil expenditure in
public elementary and secondary
schools in the United States.

(Authority: 20 U.S.C. 1411(a)(1))
(b) [Reserved]
(c) For the purposes of this section,

the average per pupil expenditure in pub-
lic elementary and secondary schools in
the United States, means the aggregate
expenditures during the second fiscal
year preceding the fiscal year for which
the computation is made (or if satisfac-
tory data for that year are not avail-
able at the time of computation, then
during the most recent preceding fiscal
year for which satisfactory data are
available) of all LEAs in the United
States (which, for the purpose of this
section, means the 50 States and the
District of Columbia), plus any direct
expenditures by the State for operation
of those agencies (without regard to
the source of funds from which either
of those expenditures are made), di-
vided by the aggregate number of chil-
dren in average daily attendance to
whom those agencies provided free pub-
lic education during that preceding
year.

(Authority: 20 U.S.C. 1411(a)(4))

§ 300.702 Limitations and exclusions.

(a) In determining the amount of a
grant under § 300.701:

(1) If a State serves all children with
disabilities aged 3 through 5 in the
State, the Secretary does not count
children with disabilities aged 3
through 17 in the State to the extent
that the number of those children is
greater than 12 percent of the number
of all children aged 3 through 17 in the
State.

(2) If a State does not serve all chil-
dren with disabilities aged 3 through 5
in the State, the Secretary does not
count children with disabilities aged 5
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