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(ii) Eligible health services (see
§ 303.13); and

(iii) Other functions and services au-
thorized under this part, including
child find and evaluation and assess-
ment.

(3) The provisions of paragraph (b)(1)
of this section do not apply to medical
services or ‘‘well-baby’’ health care
(see § 303.13(c)(1)).

(c) Non-reduction of benefits. Nothing
in this part may be construed to per-
mit a State to reduce medical or other
assistance available or to alter eligi-
bility under title V of the Social Secu-
rity Act (SSA) (relating to maternal
and child health) or title XIX of the
SSA (relating to Medicaid for children
eligible under this part) within the
State.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1440)

NOTE: The Congress intended that the en-
actment of part C not be construed as a li-
cense to any agency (including the lead
agency and other agencies in the State) to
withdraw funding for services that currently
are or would be made available to eligible
children but for the existence of the program
under this part. Thus, the Congress intended
that other funding sources would continue,
and that there would be greater coordination
among agencies regarding the payment of
costs.

The Congress further clarified its intent
concerning payments under Medicaid by in-
cluding in section 411(k)(13) of the Medicare
Catastrophic Coverage Act of 1988 (Pub. L.
100–360) an amendment to title XIX of the
Social Security Act. That amendment
states, in effect, that nothing in this title
shall be construed as prohibiting or restrict-
ing, or authorizing the Secretary of Health
and Human Services to prohibit or restrict,
payment under subsection (a) of section 1903
of the Social Security Act for medical assist-
ance for covered services furnished to an in-
fant or toddler with a disability because
those services are included in the child’s
IFSP adopted pursuant to part C of the Act.

[58 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§ 303.528 Reimbursement procedure.

Each system must include a proce-
dure for securing the timely reimburse-

ment of funds used under this part, in
accordance with § 303.527(b).

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1435(a)(12))

REPORTING REQUIREMENTS

§ 303.540 Data collection.
(a) Each system must include the

procedures that the State uses to com-
pile data on the statewide system. The
procedures must—

(1) Include a process for—
(i) Collecting data from various agen-

cies and service providers in the State;
(ii) Making use of appropriate sam-

pling methods, if sampling is per-
mitted; and

(iii) Describing the sampling methods
used, if reporting to the Secretary; and

(2) Provide for reporting data re-
quired under section 618 of the Act that
relates to this part.

(b) The information required in para-
graph (a)(2) of this section must be pro-
vided at the time and in the manner
specified by the Secretary.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1435(a)(14))

[58 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

USE OF FUNDS FOR STATE
ADMINISTRATION

§ 303.560 Use of funds by the lead
agency.

A lead agency may use funds under
this part that are reasonable and nec-
essary for administering the State’s
early intervention program for infants
and toddlers with disabilities.

(Authority: 20 U.S.C. 1433, 1435(a)(10))

Subpart G—State Interagency
Coordinating Council

GENERAL

§ 303.600 Establishment of Council.
(a) A State that desires to receive fi-

nancial assistance under this part shall
establish a State Interagency Coordi-
nating Council.
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(b) The Council must be appointed by
the Governor. The Governor shall en-
sure that the membership of the Coun-
cil reasonably represents the popu-
lation of the State.

(c) The Governor shall designate a
member of the Council to serve as the
chairperson of the Council or require
the Council to do so. Any member of
the Council who is a representative of
the lead agency designated under
§ 303.500 may not serve as the chair-
person of the Council.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441(a))

NOTE: To avoid a potential conflict of in-
terest, it is recommended that parent rep-
resentatives who are selected to serve on the
Council not be employees of any agency in-
volved in providing early intervention serv-
ices.

It is suggested that consideration be given
to maintaining an appropriate balance be-
tween the urban and rural communities of
the State.

[58 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§ 303.601 Composition.

(a) The Council must be composed as
follows:

(1)(i) At least 20 percent of the mem-
bers must be parents, including minor-
ity parents, of infants or toddlers with
disabilities or children with disabilities
aged 12 or younger, with knowledge of,
or experience with, programs for in-
fants and toddlers with disabilities.

(ii) At least one member must be a
parent of an infant or toddler with a
disability or a child with a disability
aged six or younger.

(2) At least 20 percent of the members
must be public or private providers of
early intervention services.

(3) At least one member must be from
the State legislature.

(4) At least one member must be in-
volved in personnel preparation.

(5) At least one member must—
(i) Be from each of the State agencies

involved in the provisions of, or pay-
ment for, early intervention services to
infants and toddlers with disabilities
and their families; and

(ii) Have sufficient authority to en-
gage in policy planning and implemen-
tation on behalf of these agencies.

(6) At least one member must—
(i) Be from the State educational

agency responsible for preschool serv-
ices to children with disabilities; and

(ii) Have sufficient authority to en-
gage in policy planning and implemen-
tation on behalf of that agency.

(7) At least one member must be from
the agency responsible for the State
governance of health insurance.

(8) At least one member must be from
a Head Start agency or program in the
State.

(9) At least one member must be from
a State agency responsible for child
care.

(b) The Council may include other
members selected by the Governor, in-
cluding a representative from the BIA
or, where there is no school operated or
funded by the BIA, from the Indian
Health Service or the tribe or tribal
council.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441(b))

[58 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§ 303.602 Use of funds by the Council.
(a) General. Subject to the approval

of the Governor, the Council may use
funds under this part—

(1) To conduct hearings and forums;
(2) To reimburse members of the

Council for reasonable and necessary
expenses for attending Council meet-
ings and performing Council duties (in-
cluding child care for parent represent-
atives);

(3) To pay compensation to a member
of the Council if the member is not em-
ployed or must forfeit wages from
other employment when performing of-
ficial Council business;

(4) To hire staff; and
(5) To obtain the services of profes-

sional, technical, and clerical person-
nel, as may be necessary to carry out
the performance of its functions under
this part.

(b) Compensation and expenses of
Council members. Except as provided in
paragraph (a) of this section, Council
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members shall serve without com-
pensation from funds available under
this part.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1438, 1441 (c) and (d))

[58 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§ 303.603 Meetings.
(a) The Council shall meet at least

quarterly and in such places as it
deems necessary.

(b) The meetings must—
(1) Be publicly announced suffi-

ciently in advance of the dates they are
to be held to ensure that all interested
parties have an opportunity to attend;
and

(2) To the extent appropriate, be open
and accessible to the general public.

(c) Interpreters for persons who are
deaf and other necessary services must
be provided at Council meetings, both
for Council members and participants.
The Council may use funds under this
part to pay for those services.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441 (c) and (d))

§ 303.604 Conflict of interest.
No member of the Council may cast a

vote on any matter that would provide
direct financial benefit to that member
or otherwise give the appearance of a
conflict of interest.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441(f))

FUNCTIONS OF THE COUNCIL

§ 303.650 General.
(a) Each Council shall—
(1) Advise and assist the lead agency

in the development and implementa-
tion of the policies that constitute the
statewide system;

(2) Assist the lead agency in achiev-
ing the full participation, coordina-
tion, and cooperation of all appropriate
public agencies in the State;

(3) Assist the lead agency in the ef-
fective implementation of the state-

wide system, by establishing a process
that includes—

(i) Seeking information from service
providers, service coordinators, par-
ents, and others about any Federal,
State, or local policies that impede
timely service delivery; and

(ii) Taking steps to ensure that any
policy problems identified under para-
graph (a)(3)(i) of this section are re-
solved; and

(4) To the extent appropriate, assist
the lead agency in the resolution of
disputes.

(b) Each Council may advise and as-
sist the lead agency and the State edu-
cational agency regarding the provi-
sion of appropriate services for chil-
dren aged birth to five, inclusive.

(c) Each Council may advise appro-
priate agencies in the State with re-
spect to the integration of services for
infants and toddlers with disabilities
and at-risk infants and toddlers and
their families, regardless of whether
at-risk infants and toddlers are eligible
for early intervention services in the
State.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441(e)(1)(A) and (e)(2))

[58 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§ 303.651 Advising and assisting the
lead agency in its administrative
duties.

Each Council shall advise and assist
the lead agency in the—

(a) Identification of sources of fiscal
and other support for services for early
intervention programs under this part;

(b) Assignment of financial respon-
sibility to the appropriate agency; and

(c) Promotion of the interagency
agreements under § 303.523.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441(e)(1)(A))

§ 303.652 Applications.

Each Council shall advise and assist
the lead agency in the preparation of
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applications under this part and
amendments to those applications.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441(e)(1)(B))

§ 303.653 Transitional services.
Each Council shall advise and assist

the State educational agency regarding
the transition of toddlers with disabil-
ities to services provided under part B
of the Act, to preschool and other ap-
propriate services.

(Approved by the Office of Management and
Budget under control number 1820–0578)

(Authority: 20 U.S.C. 1441(e)(1)(C))

[58 FR 40959, July 30, 1993, as amended at 63
FR 18296, Apr. 14, 1998]

§ 303.654 Annual report to the Sec-
retary.

(a) Each Council shall—
(1) Prepare an annual report to the

Governor and to the Secretary on the
status of early intervention programs
operated within the State for children
eligible under this part and their fami-
lies; and

(2) Submit the report to the Sec-
retary by a date that the Secretary es-
tablishes.

(b) Each annual report must contain
the information required by the Sec-
retary for the year for which the report
is made.

(Approved by the Office of Management and
Budget under control number 1820–0550)

(Authority: 20 U.S.C. 1441(e)(1)(D))

PART 304—REMOVAL OF ARCHI-
TECTURAL BARRIERS TO INDIVID-
UALS WITH DISABILITIES PRO-
GRAM

Subpart A—General

Sec.
304.1 The Removal of Architectural Barriers

to Individuals with Disabilities program.
304.2 Applicability of regulations in this

part.
304.3 Regulations that apply to the Re-

moval of Architectural Barriers to Indi-
viduals with Disabilities program.

304.4 Definitions.

304.5 Acronyms that are used.
304.6—304.9 [Reserved]

Subpart B—How Does an SEA or the
Secretary of the Interior Apply for a Grant?

APPLICATION FROM AN SEA

304.10 Submission of an SEA application.
304.11 Content of SEA application.
304.12—304.14 [Reserved]

APPLICATION FROM THE SECRETARY OF THE
INTERIOR

304.15 Submission of an application by the
Secretary of the Interior.

304.16 Applicable regulations.
304.17—304.19 [Reserved]

Subpart C—How Does the Secretary Make
a Grant?

304.20 Amount of a grant.
304.21 Reallocation of excess funds.
304.22—304.29 [Reserved]

Subpart D—How Does an LEA or IEU Apply
to an SEA for a Subgrant?

304.30 Submission of an application to the
SEA.

304.31 LEA and IEU applications.
304.32—304.39 [Reserved]

Subpart E—How Does an SEA Make a
Subgrant?

304.40 Amount of a subgrant to an LEA or
IEU.

304.41 Reallocation of excess funds.
304.42—304.49 [Reserved]

Subpart F—What Conditions Must Be Met
by an SEA, LEA, or IEU?

304.50 Standards for the removal of archi-
tectural barriers.

304.51 Project priorities.
304.52 Project requirements.
304.53—304.59 [Reserved]

Subpart G—What Are the Administrative
Responsibilities of an SEA?

304.60 Amount available for SEA adminis-
tration.

304.61 Administrative responsibilities and
allowable costs.

304.62—304.69 [Reserved]

AUTHORITY: 20 U.S.C. 1406, unless otherwise
noted.

SOURCE: 50 FR 29330, July 18, 1985, unless
otherwise noted.
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