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the student to participate in a project
funded under this program.

Tribal organization means the recog-
nized governing body of any Indian
tribe or any legally established organi-
zation of Indians that is controlled,
sanctioned, or chartered by that gov-
erning body or that is democratically
elected by the adult members of the In-
dian community to be served by the or-
ganization and that includes the maxi-
mum participation of Indians in all
phases of its activities. However, in
any case where a contract is let or
grant made to an organization to per-
form services benefiting more than one
Indian tribe, the approval of each of
those Indian tribes must be a pre-
requisite to the letting or making of
that contract or grant.

(Authority: 20 U.S.C. 2313(a)(1)(A), (b); 25
U.S.C. 450b(l))

Subpart B—How Does One Apply
for an Award?

§ 401.10 How are applications submit-
ted?

(a) An application from a tribal orga-
nization, other than a Bureau-funded
school, must be submitted to the Sec-
retary by the Indian tribe.

(b) An application for a project to
serve more than one Indian tribe must
be approved by each tribe to be served.

(c) An application from a Bureau-
funded school may be submitted di-
rectly to the Secretary.

(Authority: 20 U.S.C. 2313(b)(1); 25 U.S.C.
450b)

Subpart C—How Does the
Secretary Make an Award?

§ 401.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§ 401.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in § 401.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-

theses after the heading for each cri-
terion.

(d) For each competition, as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in § 401.21.

(e) In addition to the 100 points to be
awarded based on the criteria in
§ 401.21, the Secretary awards—

(1) Up to 5 points to applications that
propose exemplary approaches that in-
volve, coordinate with, or encourage
tribal economic development plans;
and

(2) Five points to applications from
tribally controlled community colleges
that—

(i) Are accredited or are candidates
for accreditation by a nationally recog-
nized accreditation organization as an
institution of postsecondary vocational
education; or

(ii) Operate vocational education pro-
grams that are accredited or are can-
didates for accreditation by a nation-
ally recognized accreditation organiza-
tion and issue certificates for comple-
tion of vocational education programs.

(Authority: 20 U.S.C. 2313(b))

§ 401.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (20 points) The
Secretary reviews each application to
determine the extent to which it—

(1) Proposes measurable goals for stu-
dent enrollment, completion, and
placement (including placement in jobs
or military specialties and in continu-
ing education or training opportuni-
ties) that are realistic in terms of stat-
ed needs, resources, and job opportuni-
ties in each occupation for which train-
ing is to be provided;

(2) Proposes goals that take into con-
sideration any related goals or stand-
ards developed for Job Opportunities
and Basic Skills (JOBS) programs (42
U.S.C. 681 et seq.) and Job Training
Partnership Act (JTPA) (29 U.S.C. 1501
et seq.) training programs operating in
the area, and, where appropriate, any
goals set by the State board for voca-
tional education for the occupation and
geographic area;
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(3) Describes, for each occupation for
which training is to be provided, how
successful program completion will be
determined in terms of academic and
vocational competencies demonstrated
by enrollees prior to completion and
any academic or work credentials ac-
quired by enrollees upon completion;

(4) Demonstrates the active commit-
ment in the project’s planning and op-
eration by advisory committees, tribal
planning offices, the JOBS program of-
fice, the JTPA program director, and
potential employers such as tribal en-
terprises, private enterprises (on or off
reservation), and other organizations;

(5) Is targeted to individuals with in-
adequate skills to assist those individ-
uals in obtaining new employment; and

(6) Includes a thorough description of
the approach to be used including some
or all of the following components:

(i) Methods of participant selection.
(ii) Assessment and feedback of par-

ticipant progress.
(iii) Coordination of vocational in-

struction, academic instruction, and
support services such as counseling,
transportation, and child care.

(iv) Curriculum and, if appropriate,
approaches for providing on-the-job
training experience.

(b) Need. (15 points) The Secretary re-
views each application to determine
the extent to which the project ad-
dresses specific needs, including—

(1) The job market and related needs
(such as educational level) of the tar-
get population;

(2) Characteristics of that popu-
lation, including an estimate of those
to be served by the project;

(3) How the project will meet the
needs of the target population; and

(4) A description of any ongoing and
planned activities relative to those
needs, including, if appropriate, how
the State plan developed under 34 CFR
403.30 through 403.34 is designed to
meet those needs.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The establishment of objectives
that are clearly related to project goals
and activities and are measurable with
respect to anticipated enrollments,
completions, and placements;

(2) A management plan that describes
the chain of command, how staff will
be managed, how coordination among
staff will be accomplished, and
timelines for each activity; and

(3) The way the applicant intends to
use its resources and personnel to
achieve each objective.

(d) Key personnel. (10 points)
(1) The Secretary reviews each appli-

cation to determine the quality of key
personnel the applicant plans to use on
the project, including—

(i) The qualifications of the project
director;

(ii) The qualifications of each of the
other key personnel to be used on the
project;

(iii) The time, including justification
for the time that each one of the key
personnel, including the project direc-
tor, will commit to the project; and

(iv) Subject to the Indian preference
provisions of the Indian Self-Deter-
mination Act (25 U.S.C. 450 et seq.) that
apply to grants and contracts to tribal
organizations, how the applicant, as
part of its nondiscriminatory employ-
ment practices, will ensure that its
personnel are selected for employment
without regard to race, color, national
origin, gender, age, or disabling condi-
tion.

(2) To determine personnel qualifica-
tions, the Secretary considers—

(i) The experience and training of
key personnel in project management
and in fields particularly related to the
objectives of the project; and

(ii) Any other qualifications of key
personnel that pertain to the quality of
the project.

(e) Budget and cost effectiveness. (5
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is adequate to support
the project activities;

(2) Costs are reasonable in relation to
the objectives of the project and the
number of participants to be served;
and

(3) The budget narrative justifies the
expenditures.

(f) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which—
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(1) The plan identifies, at a mini-
mum, types of data to be collected and
reported with respect to the academic
and vocational competencies dem-
onstrated by participants and the num-
ber and kind of academic and work cre-
dentials acquired by participants who
complete the training;

(2) The plan identifies, at a mini-
mum, types of data to be collected and
reported with respect to the achieve-
ment of project goals for the enroll-
ment, completion, and placement of
participants. The data must be broken
down by sex and by occupation for
which the training was provided;

(3) The methods of evaluation are ap-
propriate for the project and, to the ex-
tent possible, are objective and produce
data that are quantifiable; and

(4) The methods of evaluation provide
periodic data that can be used by the
project for ongoing program improve-
ment.

(g) Employment opportunities. (10
points) The Secretary reviews each ap-
plication to determine the quality of
the plan for job placement of partici-
pants who complete training under this
program, including—

(1) The expected employment oppor-
tunities (including any military spe-
cialties) and any additional edu-
cational or training opportunities that
are related to the participants’ train-
ing;

(2) Information and documentation
concerning potential employers’ com-
mitment to hire participants who com-
plete the training; and

(3) An estimate of the percentage of
trainees expected to be employed (in-
cluding self-employed individuals) in
the field for which they were trained
following completion of the training.

(Approved by the Office of Management and
Budget under Control No. 1830–0013)

(Authority: 20 U.S.C. 2313(b))

§ 401.22 What additional factors may
the Secretary consider?

The Secretary may decide not to
award a grant or cooperative agree-
ment if—

(a) The proposed project duplicates
an effort already being made; or

(b) Funding the project would create
an inequitable distribution of funds
under this part among Indian tribes.

(Authority: 20 U.S.C. 2313(b))

§ 401.23 Is the Secretary’s decision not
to make an award under the Indian
Vocational Education Program sub-
ject to a hearing?

(a) After receiving written notice
from an authorized official of the De-
partment that the Secretary will not
award a grant or cooperative agree-
ment to an eligible applicant under
§ 401.2(a)(1), an Indian tribal organiza-
tion has 30 calendar days to make a
written request to the Secretary for a
hearing to review the Secretary’s deci-
sion.

(b) Within 10 business days of the De-
partment’s receipt of a hearing re-
quest, the Secretary designates a De-
partment employee who is not assigned
to the Office of Vocational and Adult
Education to serve as a hearing officer.
The hearing officer conducts a hearing
and issues a written decision within 75
calendar days of the Department’s re-
ceipt of the hearing request. The hear-
ing officer establishes rules for the
conduct of the hearing. The hearing of-
ficer conducts the hearing solely on the
basis of written submissions unless the
officer determines, in accordance with
standards in 34 CFR 81.6(b), that oral
argument or testimony is necessary.

(c) The Secretary does not make any
award under this part to an Indian trib-
al organization until the hearing offi-
cer issues a written decision on any ap-
peal brought under this section.

(Approved by the Office of Management and
Budget under Control No. 1830–0013)

(Authority: 20 U.S.C. 2313(b); 25 U.S.C. 450f)

Subpart D—What Conditions Must
Be Met After an Award?

§ 401.30 How do the Indian Self-Deter-
mination Act and the Act of April
16, 1934 affect awards under the In-
dian Vocational Education Pro-
gram?

(a) Grants, cooperative agreements,
or contracts with tribal organizations
are subject to the terms and conditions
of section 102 of the Indian Self-Deter-
mination Act (25 U.S.C. 450f). These
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