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SUBCHAPTER A—ORGANIZATION AND ADMINISTRATION

PART 3—ORGANIZATION OF
PANAMA CANAL COMMISSION

AUTHORITY: Issued under the authority
vested in President by provisions of 3 U.S.C.
301; 22 U.S.C. 3811; EO 12215, dated May 27,
1980, 45 FR 36043.

Subpart A—Delegation of Panama
Canal Functions

§ 3.1 Text of Executive Order 12215 of
May 27, 1980.

By the authority vested in me as
President of the United States of
America by the Panama Canal Code
(76A Stat. 1), as amended, by the Pan-
ama Canal Act of 1979 (93 Stat. 452; 22
U.S.C. 3601 et seq.), and by section 301 of
Title 3 of the United States Code, it is
hereby ordered as follows:

1–1. The Secretary of Defense.
1–101. The Secretary of Defense shall

develop for the President’s consider-
ation an appropriate legislative pro-
posal as required by section 3(d) of the
Panama Canal Act of 1979 (93 Stat. 456;
22 U.S.C. 3602(d)). The Secretary of De-
fense shall coordinate development of
this proposal with the Secretary of
State and the heads of other interested
Executive agencies.

1–102. The function vested in the
President by section 1212(d)(1) of the
Panama Canal Act of 1979 (93 Stat. 464;
22 U.S.C. 3652(d)(1)) to exclude employ-
ees of, or positions within, the Depart-
ment of Defense from coverage under
any provision of subchapter II, chapter
2 of title I of the Panama Canal Act of
1979, is delegated to the Secretary of
Defense.

1–103. The function vested in the
President by section 1281(b) of Title 6
of the Panama Canal Code (76A Stat.
455; 6 P.C.C. 1281(b)), as amended, with
respect to areas and installations made
available to the United States pursu-
ant to the Agreement in Implementa-
tion of Article IV of the Panama Canal
Treaty of 1977 is delegated to the Sec-
retary of Defense.

1–104. The function vested in the
President by section 1701 of the Pan-
ama Canal Act of 1979 (93 Stat. 492; 22

U.S.C. 3801), with respect to regula-
tions applicable within the areas and
installations made available to the
United States pursuant to the Agree-
ment in Implementation of Article IV
of the Panama Canal Treaty of 1977, is
delegated to the Secretary of Defense.

1–105. The functions vested in the
President by sections 1243(c)(1) and 2401
of the Panama Canal Act of 1979 (93
Stat. 474 and 495; 22 U.S.C. 3681(c)(1)
and 3851) are delegated to the Sec-
retary of Defense.

1–106. The functions vested in the
President by section 1502(a) of the Pan-
ama Canal Act of 1979 (93 Stat. 488; 22
U.S.C. 3782(a)) are delegated to the Sec-
retary of Defense.

1–2. Coordination of Pay and Employ-
ment Practices.

1–201. In order to coordinate the poli-
cies and activities of agencies under
subchapter II of chapter 2 of title I of
the Panama Canal Act of 1979 (93 Stat.
463; 22 U.S.C. 3651 et seq.), each agency
shall periodically consult with the Sec-
retary of Defense with respect to the
establishment of rates of pay, in order
to develop compatible or unified sys-
tems for basic pay. In addition, each
agency shall consult with the Sec-
retary of Defense on such other mat-
ters as the Secretary may deem appro-
priate in order to develop compatible
or unified employment practices.

1–202. The head of each agency shall,
upon approval by the Secretary of De-
fense, adopt a schedule of basic pay
pursuant to section 1215 of the Panama
Canal Act of 1979 (93 Stat. 465; 22 U.S.C.
3655) and adopt regulations governing
other matters relating to pay and em-
ployment practices.

1–203. The authority vested in the
President by section 1223(a) of the Pan-
ama Canal Act of 1979 to coordinate the
policies and activities of agencies (93
Stat. 467; 22 U.S.C. 3663(a)) is delegated
to the Secretary of Defense. The Sec-
retary shall exercise such functions in
a manner which is in accord with the
provisions of sections 1–201 and 1–202 of
this Order.

1–3. Panama Canal Commission.
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1–301. The functions vested in the
President and delegated to the Sec-
retary of Defense in this section 1–3 of
this Order shall be carried out by the
Secretary of Defense, who shall, in car-
rying out the said functions, provide,
by redelegation or otherwise, for their
performance, in a manner consistent
with paragraph 3 of Article III of the
Panama Canal Treaty of 1977, by the
Panama Canal Commission.

1–302. The authority of the President
under section 1104 of the Panama Canal
Act of 1979 (93 Stat. 457; 22 U.S. 3614) to
fix the compensation of and to define
the authorities and duties of the Dep-
uty Administrator and the Chief Engi-
neer is delegated to the Secretary of
Defense.

1–303. The functions vested in the
President by sections 1418, 1801, and
2206 of the Panama Canal Act of 1979 (93
Stat. 487, 492, and 494; 22 U.S.C. 3778,
3811, and 3844) are delegated to the Sec-
retary of Defense.

1–304. The authority of the President
under section 1701 of the Panama Canal
Act of 1979 (93 Stat. 492; 22 U.S.C. 3801)
with respect to regulations applicable
within the areas and installations
made available to the United States
pursuant to the Agreement in Imple-
mentation of Article III of the Panama
Canal Treaty of 1977 is delegated to the
Secretary of Defense.

1–305. The function vested in the
President by section 1281(b) of Title 6
of the Panama Canal Code (76A Stat.
455; 6 P.C.C. 1281(b)), as amended, with
respect to areas and installations in
the Republic of Panama made available
to the United States pursuant to the
Agreement in Implementation of Arti-
cle III of the Panama Canal Treaty of
1977 is delegated to the Secretary of
Defense.

1–306. The functions vested in the
President by sections 82 and 86 of Title
3 of the Panama Canal Code (76A Stat.
54 and 55; 3 P.C.C. 82 and 86), as amend-
ed, are delegated to the Secretary of
Defense.

1–307. The functions vested in the
President by subsections (a), (b) and (c)
of section 8146 of Title 5 of the United
States Code, as they apply to the em-
ployees of the Panama Canal Commis-
sion, are delegated to the Secretary of
Defense.

1–308. Except to the extent heretofore
delegated, the functions vested in the
President pursuant to subchapter II of
chapter 2 of title I of the Panama
Canal Act of 1979 (93 Stat. 463) are here-
by delegated to the Secretary of De-
fense.

1–4. Other Agencies.
1–401. The functions vested in the

President by sections 1111 and 3301 of
the Panama Canal Act of 1979 (93 Stat.
459 and 497; 22 U.S.C. 3621 and 3871), are
delegated to the Secretary of State.
The Secretary shall perform these
functions in coordination with the Sec-
retary of Defense.

1–402. The functions vested in the
President by sections 1112(d), 1344(b),
and 1504(b) of the Panama Canal Act of
1979 (93 Stat. 460, 484, and 488; 22 U.S.C.
3622(d), 3754(b), and 3784(b)) are dele-
gated to the Secretary of State.

1–403. The functions vested in the
President by section 1243(a)(1) of the
Panama Canal Act of 1979 (93 Stat. 473;
22 U.S.C. 3681(a)(1)) are delegated to the
Director of the Office of Personnel
Management.

1–404. Paragraphs (22) and (23) of sec-
tion 1 of Executive Order No. 11609, as
amended, and Executive Order No.
11713 are revoked.

[51 FR 21359, June 12, 1986]

PART 7—CLAIMS OF EMPLOYEES
OF PANAMA CANAL COMMIS-
SION UNDER MILITARY PERSON-
NEL AND CIVILIAN EMPLOYEES’
CLAIMS ACT OF 1964, AS
AMENDED

Sec.
7.1 Definitions.
7.2 Applicability and scope.
7.3 Claimants.
7.4 Conditions.
7.5 Principal types of claims payable.
7.6 Principal types of claims not payable
7.7 Types and quantity of property.
7.8 Computation of award.
7.9 Claims procedure.
7.10 Supporting papers.
7.11 Settlement.
7.12 Agents’ or attorneys’ fees.

AUTHORITY: Sec. 3, 78 Stat. 767; 31 U.S.C.
241.

SOURCE: 31 FR 12406, Sept. 17, 1966, unless
otherwise noted.
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§ 7.1 Definitions.
As used in this part:
(a) The Act means the Military Per-

sonnel and Civilian Employees’ Claims
Act of 1964, as amended (78 Stat. 767; 79
Stat. 789);

(b) Employee means an employee of
the Panama Canal Commission (also
referred to as the Commission) and in-
cludes a member of the uniformed serv-
ices assigned to duty with the Commis-
sion;

(c) Government means the Panama
Canal Commission unless the context
indicates a broader meaning;

(d) Chief Financial Officer means the
Chief Financial Officer of the Panama
Canal Commission acting for and in be-
half of the Commission;

(e) Chief Accountant means Chief Ac-
countant of the Panama Canal Com-
mission acting for and in behalf of the
Commission;

(f) Chief, Claims Branch, means the
Chief of the Claims Branch, Accounting
Division, of the Panama Canal Com-
mission acting for and in behalf of the
Commission.

[31 FR 12406, Sept. 17, 1966, as amended at 44
FR 75308, Dec. 19, 1979]

§ 7.2 Applicability and scope.
Pursuant to the Act, the Government

will settle and pay claims by employ-
ees for the loss of or damage to per-
sonal property which occurs incident
to Government service. Each such
claim must be substantiated and the
possession of the property must be
shown to have been reasonable, useful,
or proper under the circumstances. The
maximum amount allowable on any
claim is $15,000. In lieu of a cash settle-
ment, property may be replaced in kind
at the option of the Government.

[42 FR 17875, Apr. 4, 1977]

§ 7.3 Claimants.
A claim may be filed by an employee

or in his name by his spouse, as author-
ized agent, or by any other authorized
agent or legal representative of the
employee. If the employee is dead, the
claim may be filed by his (a) spouse, (b)
children, (c) father or mother, or both,
or (d) brothers or sisters, or both. Pay-
ments in settlement of claims to sur-
vivors of employees will be made in the

order of precedence set forth in this
section.

§ 7.4 Conditions.
As prescribed by the Act, a claim is

not allowable if:
(a) Claimant fails to present it in

writing within 2 years after it accrues,
except that if the claim accrues in
time of war or in time of armed con-
flict in which any armed force of the
United States is engaged or if such a
war or armed conflict intervenes with-
in 2 years after it accrues, and if good
cause is shown, the claim may be pre-
sented not later than 2 years after that
cause ceases to exist, or 2 years after
the war or armed conflict is termi-
nated, whichever is earlier;

(b) The loss occurred at quarters oc-
cupied by the claimant within the 50
States or the District of Columbia un-
less such quarters were assigned to the
employee or otherwise provided in kind
by the Government; or

(c) The loss was caused wholly or
partly by the negligent or wrongful act
of the claimant, his agent, or his em-
ployee.

§ 7.5 Principal types of claims payable.
The following examples are illus-

trative of the circumstances or situa-
tions out of which compensable claims
may arise. Loss or damage due to other
causes may also be payable under these
regulations.

(a) Damage to or loss of property by
fire, flood, hurricane or other unusual
occurrence, or by theft, while located
at:

(1) Quarters, wherever situated, if as-
signed or provided in kind by the Gov-
ernment.

(2) Quarters outside the 50 States and
the District of Columbia without re-
gard to whether assigned or provided in
kind by the Government, unless the
employee involved is a local or native
resident.

(3) Any warehouse, or other place
designated by a responsible official for
the storage of the property.

(b) Damage to or loss of property due
to a marine, rail, or aircraft accident,
or other unusual occurrence.

(c) Damage to or loss of property, in-
cluding vehicles, trailers, and property
contained therein, which:
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(1) Is incident to the performance of
duty and is sustained as a result of or
in connection with civil disturbance,
public disorder, efforts to save human
life or Government property, or a natu-
ral or other disaster; or

(2) Occurs in areas and installations
in the Republic of Panama made avail-
able to the United States pursuant to
the Panama Canal Treaty of 1977 and
related agreements and results from
vandalism that is determined to have
been politically motivated.

(d) Damage to or loss of property
which is incident to the performance of
duty, Provided, That such damage or
loss results from an incident that is
not attributable to a common or usual
risk of the claimant’s employment.

(e) Damage to or loss of property
used for the benefit of the Government
at the direction of a responsible offi-
cial.

(f) Money deposited with an author-
ized Government agent for safekeeping.

(g) Damages to or loss of property in-
cident to transportation or storage
pursuant to orders or in connection
with travel under orders, including
property in the custody of—

(1) A common or contract carrier or
other commercial carrier under con-
tract with the Government;

(2) An agent or agency of the Govern-
ment; or

(3) The claimant, or while in a public
or private conveyance in which he is
being transported while in official
travel status.

(Sec. 3(b)(1), Pub. L. 96–70, 93 Stat. 455)

[31 FR 12406, Sept. 17, 1966, as amended at 42
FR 17875, Apr. 4, 1977; 44 FR 75308, Dec. 19,
1979]

§ 7.6 Principal types of claims not pay-
able.

The following are examples of types
and categories of property for which
compensation will not be allowed:

(a) Losses or damages totaling less
than one dollar.

(b) Money or currency except when
deposited with an authorized Govern-
ment agent for safekeeping or except
when lost incident to a marine, rail,
aircraft, or other common disaster, or
a natural disaster such as a fire, flood,
hurricane, etc.

(c) Small items of substantial value
such as cameras, watches, jewelry, and
furs, which are lost, damaged, or stolen
during shipment by ordinary means,
e.g., with household goods or hold lug-
gage.

(d) Articles being worn (unless allow-
able under § 7.5 (c) or (d)).

(e) Intangible property such as bank
books, checks, notes, stock certifi-
cates, money orders, travelers checks,
etc.

(f) Property owned by the United
States, unless employee is financially
responsible for it to another Govern-
ment agency.

(g) Claims for loss or damage to
motor vehicles or trailers or personal
property contained therein (unless al-
lowable under § 7.5 (c), (d) or (g)).

(h) Losses of insurers and subrogees.
(i) Losses recovered or recoverable

from insurers and carriers.
(j) Losses recovered or recoverable

pursuant to contract.
(k) Claims for damage or loss caused,

in whole or in part, by the negligence
or wrongful act of the employee or his
agent.

(l) Property used for business or prof-
it.

(m) Theft from the possession of the
employee unless due care was used to
protect possession.

(n) Property acquired, posessed or
transported in violation of law or regu-
lations.

(o) Loss in quarters located within
the 50 States or the District of Colum-
bia not assigned or otherwise provided
in kind by the Government.

[31 FR 12406, Sept. 17, 1966, as amended at 42
FR 17875, Apr. 4, 1977; 44 FR 75308, Dec. 19,
1979]

§ 7.7 Types and quantity of property.
Claims are allowable only for such

types and quantities of tangible per-
sonal property as to which its posses-
sion is determined to have been reason-
able, useful, or proper under the at-
tendant circumstances at the time of
the loss or damage.

§ 7.8 Computation of award.
(a) Lost or destroyed property. The

amount allowable for an item of prop-
erty that is lost or destroyed may not
exceed its actual value at the time the
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loss occurs. Such value may be based
upon the replacement cost at the place
where claimant resides when award is
made, subject to appropriate deprecia-
tion to reflect the age and condition of
the item at the time of loss and to re-
duction for salvage value, if any. Prop-
erty is considered ‘‘destroyed’’, for pur-
poses of this section, if the cost of re-
pairs would exceed the value of the
property immediately prior to the inci-
dent out of which the claim arose.

(b) Damaged property. Normally the
amount allowable for damaged prop-
erty will be the cost of repairs, unless
it is determined to be in the best inter-
ests of the Government to authorize a
higher award.

(c) Special limitations. There is re-
served to the Chief, Claims Branch,
subject to the supervision of the Chief
Accountant, the authority to fix the
maximum amount payable for specific
classes of articles, to establish limita-
tions on the maximum quantity of an
item for which payment will be al-
lowed, and, when appropriate, to re-
quire that repairs be made by the Gov-
ernment.

[42 FR 17875, Apr. 4, 1977]

§ 7.9 Claims procedure.

The claimant must submit his claim
in writing on a prescribed form cover-
ing employees claims for loss of or
damage to personal property.

The form should be sent to the Panama
Canal Commission, Chief, Claims
Branch, Office of Financial Manage-
ment, Unit 2300, APO AA 34011–2300 (or
Balboa, Republic of Panama).

[44 FR 75308, Dec. 19, 1979, as amended at 59
FR 26122, May 19, 1994]

§ 7.10 Supporting papers.

In addition to the information pro-
vided on the claim form, the claimant
may be required to furnish the follow-
ing:

(a) Detailed estimates of the value of
the property immediately before the
incident out of which the claim arose
and detailed estimates of the repair
costs.

(b) With respect to claims involving
thefts or losses in quarters or other
places where the property was reason-
ably kept:

(1) A statement as to location of
place where the theft or loss occurred;

(2) A statement as to what security
precautions were taken to protect the
property involved; and

(3) An explanation of the facts and
circumstances surrounding the loss or
theft.

(c) With respect to claims involving
property being used for the benefit of
the Government, a statement by the
employee’s supervisor evidencing that
the claimant was required to provide
such property or that his providing it
was in the interest of the Government.

(d) As respects a claim filed by an
agent or survivor, a power of attorney
or other satisfactory evidence of au-
thority to file.

[31 FR 12406, Sept. 17, 1966, as amended at 42
FR 17875, Apr. 4, 1977]

§ 7.11 Settlement.

Upon receipt of a claim under the
regulations in this part, the Chief,
Claims Branch, subject to the super-
vision of the Chief Accountant, shall
make a determination with respect to
its merits and, if allowable, authorize
payment. If the claim is disallowed in
whole or in part, the claimant shall be
advised in writing as to the reason for
the disallowance. The settlement de-
termination by the Chief, Claims
Branch, is final and conclusive.

[42 FR 17875, Apr. 4, 1977]

§ 7.12 Agents’ or attorneys’ fees.

As provided by the Act, fees payable
to any agent or attorney in connection
with services rendered in connection
with a claim hereunder shall not ex-
ceed 10 per centum of the amount paid
in settlement of such claim. Any per-
son violating the provisions of the Act,
as therein provided, shall be deemed
guilty of a misdemeanor and upon con-
viction thereof is liable to a fine of up
to $1,000.
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PART 9—ORGANIZATION, FUNC-
TIONS, AND AVAILABILITY OF
RECORDS—PANAMA CANAL
COMMISSION

Subpart A—Organization and Functions of
the Commission; Availability of Infor-
mation and Official Records

Sec.
9.1 Purpose of this subpart.
9.2 Organization.
9.3 Functions.
9.4 How to request general information or

publications.
9.5 The Freedom of Information Act.
9.6 How to make a Freedom of Information

Act request.
9.7 How your Freedom of Information Act

request will be handled.
9.8 How to make an appeal under the Free-

dom of Information Act.
9.9 How your Freedom of Information Act

appeal will be handled.
9.10 How the Commission may extend the

time to respond to your request or ap-
peal.

9.11 Fees for Freedom of Information Act
requests.

9.12 Definitions.
9.13 Classifying requests for fee purposes.
9.14 Current index.
9.15 Annual report.
9.16 Predisclosure notification procedures

for confidential commercial information.

Subpart B—Vital Statistics Records

9.31 Definitions.
9.32 Administration.
9.33 Functions of the Vital Statistics Unit.
9.34 Supplementary certificate upon adop-

tion.
9.35 New birth certificate upon

legitimation.
9.36 Delayed filing of birth certificate.
9.37 Altered certificates.
9.38 Certified copies of records.
9.39 Disclosure of records.

AUTHORITY: 5 U.S.C. 552, as amended by
Pub. L. 99–570, 100 Stat. 3207; 22 U.S.C. 3611;
E.O. 12600, 52 FR 23781, 3 CFR, 1987 Comp., p.
235.

SOURCE: 44 FR 75309, Dec. 19, 1979, unless
otherwise noted.

Subpart A—Organization and
Functions of the Commission;
Availability of Information and
Official Records

§ 9.1 Purpose of this subpart.
This subpart describes the organiza-

tion and functions of the Panama
Canal Commission (referred to in this
part as ‘‘the Commission’’ or ‘‘Agen-
cy’’) and explains how a member of the
public may request records from this
agency under the Freedom of Informa-
tion Act.

§ 9.2 Organization.
The principal office of the Panama

Canal Commission is located at Balboa
Heights, Republic of Panama. The Of-
fice of the Secretary of the Panama
Canal Commission is located at Inter-
national Square, 1825 I Street, NW.,
suite 1050, Washington, DC 20006–5402.
The Commission also maintains a pro-
curement office at 4400 Dauphine
Street, New Orleans, LA 70146–6800.

[52 FR 31397, Aug. 20, 1987; 53 FR 16256, May
6, 1988, as amended at 59 FR 26122, May 19,
1994]

§ 9.3 Functions.
(a) The Panama Canal Commission,

which replaced the Canal Zone Govern-
ment and the Panama Canal Company
effective October 1, 1979, is established
in the executive branch of the United
States by the Panama Canal Act of 1979
(Pub. L. 96–70, 93 Stat. 452) as an agen-
cy of the United States, for the purpose
of maintaining and operating the Pan-
ama Canal and the facilities and appur-
tenances related thereto. As provided
in section 1101 of that Act, the author-
ity of the President with respect to the
Commission is exercised through the
Secretary of Defense.

(b) As provided in the Panama Canal
Act of 1979, the supervision of the Com-
mission is vested in a Board composed
of nine members, one of whom is the
Secretary of Defense or an officer of
the Department of Defense designated
by the Secretary. Not fewer than five
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members of the Board are nationals of
the United States; the remaining mem-
bers are nationals of the Republic of
Panama.

(c) The President appoints the mem-
bers of the Board. The members of the
Board who are United States nationals
are appointed by and with the advice
and consent of the Senate. Each mem-
ber of the Board holds office at the
pleasure of the President.

(d) The Administrator of the Com-
mission, who is appointed by the Presi-
dent, by and with the advice and con-
sent of the Senate, holds office at the
pleasure of the President.

(e) The Commission maintains and
operates the Panama Canal and facili-
ties and appurtenances related thereto,
including electric power, water, and
telephone systems; procurement and
storehouse facilities; motor transpor-
tation services; an agency press and
duplicating center; marine and general
repair shop; and an employees’ housing
system.

(The Panama Canal Act of 1979, secs. 1101,
1102, 1103, Pub. L. 96–70, 93 Stat. 456, 457)

§ 9.4 How to request general informa-
tion or publications.

The Commission has an Office of
Public Affairs which is responsible for
providing information about the agen-
cy to members of the public and the
press. If you are interested in general
information about the Commission’s
activities, or copies of its publications,
you should write, visit, or call this of-
fice. Address letters to: Panama Canal
Commission, Office of Public Affairs,
Unit 2300, APO AA 34011–2300 (or Bal-
boa, Republic of Panama).

[46 FR 48659, Oct. 2, 1981, as amended at 52 FR
31397, Aug. 20, 1987; 53 FR 16256, May 6, 1988;
59 FR 26122, May 19, 1994]

§ 9.5 The Freedom of Information Act.
(a) The Freedom of Information Act

(5 U.S.C. 552) is a law which creates a
procedure for any person to request of-
ficial records from United States Gov-
ernment agencies. The rest of the rules
in this subpart explain how you may
request official records from the Pan-
ama Canal Commission.

(b) The Freedom of Information Act
requires every United States Govern-
ment agency to make official records

available to any person who requests
them, unless the records that the per-
son requests fall within one of more of
the exceptions to availability listed in
the law. For more details about these
exceptions, see subsection (b) of sec-
tion 552, Title 5, United States Code,
available in libraries.

(c) The Freedom of Information Act
does not require an agency to create
records or compile information that
you would like to have. The law deals
only with making existing records
available.

[44 FR 75309, Dec. 19, 1979, as amended at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988]

§ 9.6 How to make a Freedom of Infor-
mation Act request.

(a) To make a request for a record
using the Freedom of Information Act,
you must:

(1) Write to the Panama Canal Com-
mission, Agency Records Officer (Chief,
Administrative Services Division),
Unit 2300, APO AA 34011–2300 (or Bal-
boa, Republic of Panama); and

(2) State in your letter that you are
making a request under the Freedom of
Information Act, and clearly mark the
envelope ‘‘Freedom of Information Act
Request’’. A request under 5 U.S.C. 552
which is not properly addressed and is
not marked in this way shall not be
considered to be received by the agency
until it has actually been received by
the Agency Records Officer.

(3) In your letter, reasonably describe
the records you are seeking. Be as spe-
cific in describing the records as you
can. Although it is not required, it will
be helpful if, whenever possible, you
supply in your letter specific informa-
tion regarding dates, titles, file des-
ignations, the office where you believe
the records may be found, and other in-
formation which may help to identify
the records.

(b) The Panama Canal Commmission
may request that you furnish informa-
tion as to the purpose of your request.
Such information is required to assist
agency officials in categorizing your
request in order to accurately assess
fees.

[44 FR 75309, Dec. 19, 1979, as amended at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988; 59 FR 26122, May 19, 1994]
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§ 9.7 How your Freedom of Informa-
tion Act request will be handled.

(a) The official responsible for decid-
ing whether your request will be grant-
ed is the Agency Records Officer. That
official must make the decision and
send you notification of it within ten
working days after the Commission re-
ceives your request. In unusual cir-
cumstances, the Commission may ex-
tend the time for responding to your
request. For details, see § 9.10 of this
part.

(b) If the Agency Records Officer de-
nies your request, in whole or in part,
the letters sent to you to notify you of
this decision must:

(1) Tell you why the request is being
denied;

(2) Tell you that you have the right,
by appealing the decision, to require
the agency to reconsider its decision;
and

(3) Tell you how to make an appeal.
(c) If you request records or informa-

tion which is in the files of the Com-
mission but which originated in an-
other Federal agency, the Agency
Records Officer may refer your request
to that agency. In that case, the Agen-
cy Records Officer will inform you that
your request has been referred to the
originating agency.

§ 9.8 How to make an appeal under the
Freedom of Information Act.

(a) If you are not satisfied with the
decision of the Agency Records Officer,
you may require the Commission to re-
consider that decision. This is called
‘‘making an appeal.’’

(b) To make an appeal, you must:
(1) Write to the Panama Canal Com-

mission, Director, Office of Executive
Administration, Unit 2300, APO AA
34011–2300 (or Balboa, Republic of Pan-
ama); and

(2) State in your letter that you are
making an appeal under the Freedom
of Information Act, and clearly mark
the envelope ‘‘Freedom of Information
Act Appeal’’; and

(3) Mail or deliver the letter of appeal
within ten working days after you re-
ceive the letter from the Agency
Records Officer.

(c) Although it is not required, it
may be helpful if you clearly indicate
in your appeal the reasons why you dis-

agree with the decision on your request
and your reasons for wanting the
records.

[44 FR 75309, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981; 52 FR 31397, Aug. 20,
1987; 53 FR 16256, May 6, 1988; 59 FR 26122,
May 19, 1994]

§ 9.9 How your Freedom of Informa-
tion Act appeal will be handled.

(a) The official responsible for decid-
ing whether to grant your appeal is the
Director, Office of Executive Adminis-
tration of the Panama Canal Commis-
sion. That official must make that de-
cision and send you notification of it
within 20 working days after receiving
your appeal. In unusual circumstances,
the Commission may extend the time
for responding to your appeal. For de-
tails, see § 9.10 of this part.

(b) If the Director, Office of Execu-
tive Administration denies your ap-
peal, in whole or in part, the letter
sent to you to notify you of this deci-
sion must:

(1) Tell you why the appeal is being
denied;

(2) Tell you that this denial is the
Commission’s final decision; and

(3) Tell you that you have the right
to request a U.S. District Court to re-
view the denial of your appeal, as pro-
vided by 5 U.S.C. 552(a)(4)(B), as amend-
ed.

[44 FR 75309, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981]

§ 9.10 How the Commission may ex-
tend the time to respond to your re-
quest or appeal.

(a) In unusual circumstances, the
Commission may extend the time for
making a decision about your request
or about your appeal. If the Commis-
sion does extend the time, it will do so
by sending you a written notice signed
by the Agency Records Officer. The no-
tice will:

(1) Tell you why it is necessary to ex-
tend the time;

(2) Tell you how long the time has
been extended; and

(3) Tell you the date when you can
expect the decision about your request
or your appeal to be sent to you.

(b) The Commission may extend the
time for making a decision about your
request or your appeal by a total of ten
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working days. The extension period
may be split between the request and
the appeal, but it may not exceed ten
working days overall.

(c) The unusual circumstances which
may reasonably require an extension of
time for the proper handling of your re-
quest or appeal are:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request; or

(2) The need to search for, collect,
and appropriately examine a volumi-
nous quantity of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the Commission
having substantial subject matter in-
terest in the request.

§ 9.11 Fees for Freedom of Information
Act requests.

(a) The following are fees charged by
the Commission for document search
and reproduction.

(1) Search for records: $7.10 per hour
of search conducted by clerical person-
nel, and $23.50 per hour of search con-
ducted by supervisory or professional
personnel.

(2) Search requiring computers:
$185.94 for the first two hours or frac-
tion of the first two hours; $92.97 for
each additional hour.

(3) Copying: $0.13 per page for the
first copy of a record. The word ‘‘page’’
refers to a paper copy of a standard
agency size which is 81⁄2″ x 11″ or 11″ x
14″. For additional copies, you will be
charged the official Panama Canal
Commmission tariff rate for reproduc-
tion.

(4) Converting microfilm to paper
copy: $0.13 per page for the first copy of
a record. For additional copies, you
will be charged the official Panama
Canal Commission tariff rate for repro-
duction. Microfilm search charges will
be at the clerical rate.

(5) Duplication of tape recordings: (i)
Labor costs: $10.65 per 1⁄2 hour for 40
channel tape recording; $7.30 per 1⁄2

hour for basic tape recording; $9.35 per
1⁄2 hour for video tape recording. Mini-
mum charge for taping is 1⁄2 hour.

(ii) Material costs: No cost will be as-
sessed to tapes if provided by re-
quester. If agency furnishes tapes, the
requester will be charged direct pur-
chasing costs.

(6) Duplication of photographs: Black
and white, up to 8″ x 10″, $2.55 per print;
color, up to 8″ x 10″, $9.20 per print.

(7) Duplication of canal sounding and
engineering charts, graphs, and draw-
ings (reproducible and non-reproduc-
ible) at cost recovery rate.

(8) Other services: If there is no spe-
cific fee listed in this section for a
service necessary for handling your re-
quest, you will be charged the official
agency tariff for that service. If no tar-
iff exists for that service, the Agency
Records Officer is authorized to charge
the direct cost to the Commission of
that service.

(b) Review fees are chargeable only
when a request is for a commercial use,
as defined in § 9.12. Review fees will be
charged in accordance with the search
fee rates set forth in § 9.11(a)(1).

(c) If the Commission estimates that
search charges are likely to exceed
$25.00, and the requester has not pre-
viously agreed to pay fees as high as
those anticipated, the agency will no-
tify the requester of the estimated
amount of fees, and offer the requester
the opportunity to revise the request.

(d) The Panama Canal Commission
may require a requester to pay fees in
advance only if the estimated charges
are likely to exceed $250.00, or the re-
quester has previously failed to pay a
fee in a timely fashion (i.e., within 30
days of the date of billing).

(1) If the requester has a history of
prompt payment, and the estimated
charges are likely to exceed $250.00, the
Commission will notify the requester
of the estimated cost and obtain satis-
factory assurance of full payment.

(2) If the requester has no prior pay-
ment history, and the estimated
charges are likely to exceed $250.00, the
agency may require an advance pay-
ment of an amount up to the full
amount of estimated charges.

(3) If the requester has a poor pay-
ment history, the agency may require
advance payment of the full amount of
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the estimated fees, as well as any
amount currently owed, plus interest
on the delinquent amount, before the
agency begins to process a new or pend-
ing request from that requester.

(4) When the agency acts under this
subsection, the administrative time
limits prescribed in §§ 9.7(a) and 9.9(a)
will begin only after receipt of the re-
quired fee payments.

(e) If you wish to request a waiver or
reduction of fees, you must do so in
writing to the Chief, Administrative
Services Division, Agency Records Offi-
cer, Panama Canal Commission, Unit
2300, APO AA 34011–2300. The Agency
Records Officer may waive or reduce
the fees if the official decides that pro-
viding the records you request would
be in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government, and is
not primarily in the commercial inter-
est of the requester. Requests for a
waiver or reduction of fees shall be
considered on a case-by-case basis.

(1) In order to determine whether dis-
closure of the information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government, the Agency
Records Officer will consider the fol-
lowing four factors:

(i) The subject of the request: Wheth-
er the subject of the requested records
concerns the operations or activities of
the government;

(ii) The informative value of the in-
formation to be disclosed: Whether the
disclosure is likely to contribute to an
understanding of government oper-
ations or activities;

(iii) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the requested in-
formation will contribute to public un-
derstanding; and

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
significantly to public understanding
of government operations or activities.

(2) In order to determine whether dis-
closure of the information is not pri-
marily in the commercial interest of
the requester, the Agency Records Offi-

cer will consider the following two fac-
tors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and, if so

(ii) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in
the commercial interest of the re-
quester.

(3) The Agency Records Officer will
not consider waiver or reduction of fees
for requesters (persons or organiza-
tions) from whom unpaid fees remain
due to the Agency for another informa-
tion access request.

(4) The Agency’s decision to refuse to
waive or reduce fees as requested under
this section may be appealed to the Di-
rector, Office of Executive Administra-
tion, Panama Canal Commission, Unit
2300, APO AA 34011–2300. Appeals should
contain as much information and docu-
mentation as possible to support the
request for a waiver or reduction of
fees. The requester will be notified
within thirty working days from the
date on which the Agency received the
appeal.

(f) This agency will assess interest
charges on an unpaid bill starting on
the 31st day following the day on which
the bill was sent. Interest will be com-
puted at the rate prescribed in Section
3717 of Title 31, United States Code,
and will accrue from the date of the
billing.

[52 FR 31397, Aug. 20, 1987, as amended at 53
FR 16256, May 6, 1988; 59 FR 26122, May 19,
1994]

§ 9.12 Definitions.
Commercial use refers to a request or

a requester seeking information for a
use or purpose that furthers the com-
mercial, trade, or profit interests of
the requester or the person on whose
behalf the request is made.

Duplication refers to the process of
making a copy of document necessary
to respond to a Freedom of Information
Act request. Such copies can take the
form of paper copy, microfilm, audio-
visual materials, or machine readable
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documentation (e.g., magnetic tape or
disk), among others. The copy provided
will be in a form that is reasonably us-
able by the requester.

Educational institution refers to a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, and an institution of voca-
tional education, which operates pro-
grams of scholarly research.

Non-commercial scientific institution re-
fers to an institution that is not oper-
ated on a commercial basis and which
is operated solely for the purpose of
conducting scientific research, the re-
sults of which are not intended to pro-
mote any particular product or indus-
try.

Representative of the news media refers
to any person actively gathering news
for an entity that is organized and op-
erated to publish or broadcast news to
the public. As used herein, the word
‘‘news’’ means information that is
about current events or that would be
of current interest to the public.

Review refers to the process of exam-
ining documents located in response to
a request that is for a commercial use
to determine whether any portion of
any document located is permitted to
be withheld. It also includes the time
spent processing any documents for
disclosure; i.e., doing all that is nec-
essary to delete unreleasable portions
and prepare documents for release. Re-
view does not include time spent re-
solving general legal or policy issues
regarding the application of exemp-
tions.

Search time is the time spent by the
agency to identify the documents re-
quested and will be charged in accord-
ance with § 9.11(a)(1) and (2).

[52 FR 31398, Aug. 20, 1987; 53 FR 16256, May
6, 1988]

§ 9.13 Classifying requests for fee pur-
poses.

(a) When the Panama Canal Commis-
sion receives a request for documents
that appears to be for commercial use,
fees will be assessed for the total
search time, review time, and all dupli-
cation of the documents. Requestors
must reasonably describe the records

sought. When the agency has reason-
able cause to doubt the stated use of
the documents, or where the use is not
clear from the request itself, the agen-
cy can seek additional clarification.
Requesters should note that the Pan-
ama Canal Commission may assess fees
for search and review even if no docu-
ments are determined to be releasable
under the Freedom of Information Act.

(b) Educational institution request-
ers will be provided the first 100 pages
of duplication without charge and will
not be charged for search time. To be
eligible for this reduction in fees, the
requester must show that the request
is being made under the auspices of a
qualifying institution and that the
records are being sought to further
scholarly research and not for commer-
cial use. The requester must reason-
ably describe the records sought.

(c) Non-commercial scientific insti-
tution requesters will be provided the
first 100 pages without charge and will
not be charged for search time. To be
eligible for this reduction in fees, the
requester must show that the request
is being made under the auspices of a
qualifying institution and that the
records are being sought to further sci-
entific research and not for commer-
cial use. The requester must reason-
ably describe the records sought.

(d) Representatives of the news
media will be provided the first 100
pages without charge and will not be
charged for search time. To be eligible
for reduction in fees, the requester
must meet the criteria prescribed in
§ 9.12 and the request must not be for
commercial use. A request for records
supporting the news dissemination
function of the requester will not be
considered to be a request that is for a
commercial use. The requester must
reasonably describe the records sought.

(e) For all other requesters who do
not fit into the above categories, fees
will be charged which recover the full
reasonable direct cost of searching for
and reproducing records that are re-
sponsive to the request, except that the
first 100 pages of reproduction and the
first two hours of search time will be
furnished without charge. The re-
quester must reasonably describe the
records sought.
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(f) Those requesters searching for
records about themselves will be treat-
ed under the Privacy Act of 1974 and
will only be charged for reproduction
costs.

(g) A requester may not file multiple
requests solely in order to avoid pay-
ment of fees. When the agency reason-
ably believes that a requester is at-
tempting to separate a request into a
series of requests for the purpose of
evading the assessment of fees, the
agency may aggregate any such re-
quests and charge accordingly.

[52 FR 31398, Aug. 20, 1987; 53 FR 16256, May
6, 1988]

§ 9.14 Current index.
(a) The Commission maintains and

will make available for public inspec-
tion and copying a current index of the
agency’s opinions, policy statements,
administrative staff manuals, and in-
structions to staff that affect a mem-
ber of the public.

(b) The Commission has decided that
it is not necessary to publish this
index.

(c) On request, the Commission will
provide copies of this index to members
of the public. The charges for the cop-
ies will be no greater than those set
out in § 9.11.

[44 FR 75309, Dec. 19, 1979. Redesignated at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988]

§ 9.15 Annual report.
On or before March 1 of each calendar

year, the Panama Canal Commission
sends to both Houses of Congress a re-
port of its activities in connection with
the Freedom of Information Act during
the preceding calendar year. The Free-
dom of Information Act requires each
agency to make this report and to in-
clude in it such information as: how
many requests were denied and why;
how many denials were appealed and
the result of those appeals; the name
and title of each official who denied a
request; and other information showing
how the agency administered the Free-
dom of Information Act during the pe-
riod covered by the report.

[44 FR 75309, Dec. 19, 1979. Redesignated at 52
FR 31397, Aug. 20, 1987; 53 FR 16256, May 6,
1988]

§ 9.16 Predisclosure notification proce-
dures for confidential commercial
information.

(a) In general. Confidential commer-
cial information provided to the Pan-
ama Canal Commission by a submitter
shall not be disclosed pursuant to a
Freedom of Information Act (FOIA) re-
quest except in accordance with this
section. The following definitions
apply:

(1) Confidential commercial information
means records provided to the Commis-
sion by a submitter that arguably con-
tain material exempt from release
under Exemption 4 of the Freedom of
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be
expected to cause substantial competi-
tive harm.

(2) Submitter means any person or en-
tity who provides confidential commer-
cial information to the Commission.
The term ‘‘submitter’’ includes, but is
not limited to, corporations, state gov-
ernments, and foreign governments.

(b) Notice to submitters. The Panama
Canal Commission shall provide a sub-
mitter with prompt notice of receipt of
a Freedom of Information Act request
encompassing its confidential commer-
cial information whenever required in
accordance with paragraph (c) of this
section, and except as provided in para-
graph (g) of this section. The written
notice shall either describe the exact
nature of the information requested or
provide copies of the records or por-
tions of records containing the re-
quested information.

(c) When notice is required. (1) For
confidential commercial information
submitted prior to January 1, 1988, the
Panama Canal Commission shall pro-
vide a submitter with notice of receipt
of a FOIA request whenever:

(i) the records are less than 10 years
old and the information has been des-
ignated by the submitter as confiden-
tial commercial information;

(ii) The Panama Canal Commission
has reason to believe that disclosure of
the information could reasonably re-
sult in commercial or financial harm
to the submitter; or

(iii) The information is subject to the
prior express commitment of confiden-
tiality given by the Commission to the
submitter.
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(2) For confidential commercial in-
formation submitted on or after Janu-
ary 1, 1988, the Commission shall pro-
vide a submitter with notice of receipt
of a FOIA request whenever:

(i) The submitter has in good faith
designated the information as commer-
cially or financially sensitive; or

(ii) The Commission has reason to be-
lieve that disclosure of the information
could reasonably result in commercial
or financial harm to the submitter.

(3) Notice of a request for confiden-
tial commercial information falling
within paragraph (c)(2)(i) of this sec-
tion shall be required for a period of
not more than ten years after the date
of submission unless the submitter re-
quests, and provides acceptable jus-
tification for, a specific notice period
of greater duration.

(4) Whenever possible, the submit-
ter’s claim of confidentiality shall be
supported by a statement or certifi-
cation by an officer or authorized rep-
resentative of the company that the in-
formation in question is in fact con-
fidential commercial or financial infor-
mation and that the information has
not been disclosed to the public.

(5) When notice is given to a submit-
ter under this section, the Commission
shall at the same time provide written
notice to the requester that it is af-
fording the submitter a reasonable pe-
riod of time within which to object to
disclosure and that, therefore, there
will be a delay in responding to the re-
quest because of the overseas location
of the agency and the time require-
ments to obtain responses from the
submitters.

(d) Opportunity to object to disclosure.
(1) The notice required by paragraph
(b) of this section shall afford a submit-
ter ten (10) working days within which
to provide the Commission with a de-
tailed statement of any objection to
disclosure. Such statement must speci-
fy all grounds for withholding informa-
tion under any exemption of the Free-
dom of Information Act and, in the
case of Exemption 4, must demonstrate
why the information is contended to be
a trade secret or commercial or finan-
cial information which is considered
privileged or confidential and capable
of causing competitive damage if dis-
closed. Information provided by a sub-

mitter pursuant to this paragraph may
itself be subject to disclosure under the
Freedom of Information Act.

(e) Notice of intent to disclose. The
Commission will carefully consider the
submitter’s objections to release prior
to determining whether or not to dis-
close the information. Whenever the
Commission decides to disclose infor-
mation over the objection of the sub-
mitter, the Commission will forward a
written notice to the submitter which
shall include:

(1) A statement of the reasons for
which the submitter’s disclosure objec-
tions were not sustained;

(2) A description of the confidential
commercial information to be dis-
closed; and,

(3) A specific disclosure date, which
shall be ten (10) working days after the
notice of the final decision to release
the requested information has been
mailed to the submitter.

(4) When notice is given to a submit-
ter under this section, the Commission
will notify the requester that such no-
tice has been given to the submitter
and the proposed date for disclosure.

(f) Notice of lawsuit. (1) Whenever a re-
quester brings legal action seeking to
compel disclosure of information cov-
ered by paragraph (c) of this section,
the Commission shall promptly notify
the submitter.

(2) Whenever a submitter brings legal
action seeking to prevent disclosure of
information covered by paragraph (c)
of this section, the Commission shall
notify the requester.

(g) Exception to notice requirement.
The notice requirements of paragraph
(c) of this section shall not apply if:

(1) The Panama Canal Commission
determines that the information
should not be disclosed;

(2) The information has been pub-
lished or otherwise officially made
available to the public;

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552); or

(4) The information was acquired in
the course of a lawful investigation of
a possible violation of criminal law.

[56 FR 11373, Mar. 18, 1991]
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Subpart B—Vital Statistics Records
§ 9.31 Definitions.

As used in this subpart:
Live birth means the birth of a child

who shows evidence of life after the
child is entirely outside the mother.

Stillbirth means a birth after 20 weeks
of gestation which is not a live birth.

Physician means a person legally au-
thorized to practice medicine before
October 1, 1979, in the area then known
as the Canal Zone.

Vital statistics includes the registra-
tion, preparation, transcription and
preservation of data pertaining to mar-
riages, births, adoptions, legitimations,
deaths, stillbirths, and data incidental
thereto.

Vital Statistics Unit means the organi-
zational unit charged by the Adminis-
trator of the Panama Canal Commis-
sion with the function of vital statis-
tics.

§ 9.32 Administration.
The Vital Statistics Unit shall ad-

minister this subpart, under the super-
vision of the Administrator or his des-
ignee.

§ 9.33 Functions of the Vital Statistics
Unit.

The Vital Statistics Unit is the keep-
er of the vital statistics records of the
Canal Zone Government. Some of the
functions previously performed by that
unit were discontinued on October 1,
1979, when the Canal Zone and its civil
government ceased to exist. The Vital
Statistics Unit now performs the resid-
ual functions of recordkeeping; i.e., it
is limited to performing the following:

(a) Maintaining all vital statistics
records of the Canal Zone Government.

(b) Performing the vital statistics
functions as defined in § 9.31 of this
part for those events which occurred in
the Canal Zone before October 1, 1979,
and which were not previously reg-
istered in that unit. This includes the
delayed registration of a birth that oc-
curred prior to October 1, 1979.

(c) The alteration of records which
are filed in that unit.

(d) The issuance of copies of docu-
ments filed in that unit.

(Panama Canal Treaty of 1977 and related
agreements and Pub. L. 96–70, 93 Stat. 452)

§ 9.34 Supplementary certificate upon
adoption.

Upon receipt of a certified copy of an
order or decree of adoption, the Vital
Statistics Unit shall prepare a supple-
mentary certificate in the new name of
the adopted person and shall seal and
file the original certificate of birth
with such certified copy attached
thereto. The sealed documents may be
opened only upon the demand of the
adopted person, if of legal age, or by an
order of court. Upon receipt of a cer-
tified copy of a court order of annul-
ment of the adoption, the original cer-
tificate shall be restored to its original
place in the file.

§ 9.35 New birth certificate upon
legitimation.

In cases of legitimation the Vital
Statistics Unit, upon receipt of proof
thereof, shall prepare a new certificate
of birth in the new name of the
legitimated child. The evidence upon
which the new certificate is made and
the original certificate shall be sealed
and filed and may be opened only upon
the demand of the person involved, if of
legal age, or by an order of court.

CROSS REFERENCE: Legitimation of child,
see 8 P.C.C. 335, 387, 76A Stat. 689, 691. See
also 7 P.C.C. 576, 76A Stat. 571.

§ 9.36 Delayed filing of birth certifi-
cate.

(a) When a live birth occurred in the
Canal Zone (prior to October 1, 1979), a
certificate of live birth should have
been filed with the Vital Statistics
Unit within five days after the birth by
the physician, midwife, or other legally
authorized person in attendance at the
birth or, if the birth was not so at-
tended, by one of the parents. If a cer-
tificate of live birth in the Canal Zone
was not filed during that time, it may
still be possible to file a delayed cer-
tificate of birth by following the proce-
dure set forth in paragraph (b) of this
section.

(b) A delayed certificate of live birth
may be filed upon the submission to,
and receipt by, the Vital Statistics
Unit of such evidence, in the form of
affidavits or otherwise, as the Vital
Statistics Unit deems sufficient to es-
tablish satisfactorily the truth of the
facts alleged in support of the request
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for delayed filing. Certificates accepted
more than six months after the time
prescribed for filing in paragraph (a) of
this section shall contain the date of
the delayed filing and shall be marked
‘‘delayed.’’ A summary statement of
the evidence submitted in support of
the acceptance for delayed filing shall
be endorsed on the certificate. Such
evidence shall be kept in a special per-
manent file.

§ 9.37 Altered certificates.

Certificates of marriage, birth, still-
birth, or death filed in the Vital Statis-
tics Unit may be altered upon the sub-
mission to, and receipt by, the Vital
Statistics Unit of such evidence, in the
form of affidavits or otherwise, as that
unit deems sufficient to establish satis-
factorily the truth of the facts alleged
in support of the request for alteration.
Certificates which are altered after
being filed shall contain the date of the
alteration and shall be marked ‘‘al-
tered.’’ A summary statement of the
evidence submitted in support of the
acceptance for alteration shall be en-
dorsed on the certificate. Such evi-
dence shall be kept in a special perma-
nent file.

§ 9.38 Certified copies of records.

Subject to the restrictions contained
in § 9.39, a certified copy of a certificate
on file or any part thereof shall be fur-
nished to any applicant upon request.
The person designated by the Adminis-
trator or by the Administrator’s des-
ignee to act as Vital Statistics Clerk
shall be the person to certify copies of
such certificates or parts thereof.
Charges shall be made for certified cop-
ies of vital statistics records at the
rate prescribed in the official Panama
Canal Commission tariff.

§ 9.39 Disclosure of records.

Inspection of a vital statistics record
is not permitted, and a certified copy
of a certificate or part thereof may not
be issued, unless the Vital Statistics
Unit is satisfied that the applicant has
a direct and legitimate interest in the
matter recorded or that the informa-
tion therein contained is necessary for
the determination of personal or prop-
erty rights.

PART 10—ACCESS TO
INFORMATION ABOUT INDIVIDUALS

Sec.
10.1 Purpose of this part.
10.2 The Privacy Act of 1974.
10.3 Definitions.
10.4 When this part applies.
10.5 How to make a Privacy Act request.
10.6 How to identify yourself.
10.7 How your Privacy Act request will be

handled.
10.8 When, where, and under what condi-

tions you may review the records.
10.9 Special procedures for medical records.
10.10 How to request review of a system

manager’s denial of access.
10.11 Fees for Privacy Act requests.
10.12 How to request amendment of your

record under the Privacy Act.
10.13 How your Privacy Act request for

amendment will be handled.
10.14 How to appeal a refusal to amend a

record under the Privacy Act.
10.15 How your Privacy Act appeal will be

handled.
10.16 Rights of parents and legal guardians.
10.17 Conditions under which the Commis-

sion may disclose an individual’s record
to other persons.

10.18 Accounting of certain disclosures.
10.19 Records about deceased persons.
10.20 Penalties for noncompliance with the

Act.
10.21 General exemptions.
10.22 Specific exemptions.

APPENDIX A TO PART 10—GENERAL ROUTINE
USES

AUTHORITY: 5 U.S.C. 552a.

SOURCE: 44 FR 75312, Dec. 19, 1979, unless
otherwise noted.

§ 10.1 Purpose of this part.

The purpose of this part is to estab-
lish Panama Canal Commission poli-
cies and procedures for implementing
the Privacy Act of 1974 (Pub. L. 93–579),
and particularly the provisions of 5
U.S.C. 552a.

§ 10.2 The Privacy Act of 1974.

The Privacy Act of 1974 (referred to
in this part as ‘‘the Privacy Act’’) is a
law which provides safeguards against
the invasion of an individual’s personal
privacy. The Privacy Act creates a pro-
cedure for an individual to request ac-
cess to or amendment of a record about
himself or herself that is maintained
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by an agency of the United States Gov-
ernment. It also places certain restric-
tions on the disclosure of records con-
taining information about an individ-
ual to other persons. The rest of the
rules in this part:

(a) Explain how you may request ac-
cess to or amendment of records about
yourself that are maintained by the
Panama Canal Commission (referred to
in this part as ‘‘the Commission’’ or
‘‘the agency’’);

(b) Explain the conditions under
which the Commission may disclose in-
formation about an individual to oth-
ers without the individual’s consent;
and

(c) List the systems of records main-
tained by the Commission which are
exempt from certain provisions of the
Privacy Act, including the provisions
for access and amendment.

§ 10.3 Definitions.
(a) All terms used in this part which

are defined in the Privacy Act (5 U.S.C.
552a(a)) shall have the same meanings
as they do in that Act.

(b) Agency Records Officer means the
Chief, Administrative Services Divi-
sion, Panama Canal Commission.

(c) Director of Executive Administration
means the Director, Office of Executive
Administration of the Panama Canal
Commission.

(d) System manager means the official
designated in the most recent Notice of
Systems of Records published in the
FEDERAL REGISTER, as having respon-
sibility for a given system of records.

[44 FR 75312, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981]

§ 10.4 When this part applies.
(a) This part applies only to informa-

tion about individuals that is main-
tained by the Panama Canal Commis-
sion in a system of records which has
been described in a notice published in
the FEDERAL REGISTER. This means
that these regulations apply only to in-
formation about an individual that can
be retrieved from a group of records by
the individual’s name or other personal
identifier (such as an employee identi-
fication number).

(b) Where another agency (such as
the Office of Personnel Management)
has published a notice describing a sys-

tem of records that is partially under
the control of the Panama Canal Com-
mission, the Privacy Act regulations of
that agency take precedence over the
regulations in this part.

§ 10.5 How to make a Privacy Act re-
quest.

(a) You may find it helpful to review
the descriptions of Commission sys-
tems of records, as published in the
FEDERAL REGISTER, before you make a
request. You may review these in the
annual compilation of ‘‘Privacy Act
Issuances,’’ available at libraries, or,
upon request, at the Records Manage-
ment Branch, Administration Building,
Balboa Heights, Republic of Panama.

(b) To find out whether a particular
system of records contains information
about you, or to request access to
records about yourself, you must:

(1) Write or visit the system manager
or the Agency Records Officer. The
title and address of the system man-
ager are given in the Notice of System
of Records published in the FEDERAL

REGISTER. The office of the Agency
Records Officer is located in the Ad-
ministration Building, Balboa Heights,
Republic of Panama, and that official’s
mailing address is: Panama Canal Com-
mission, Agency Records Officer, Unit
2300, APO AA 34011–2300 (or Balboa, Re-
public of Panama).

(2) Reasonably identify the system of
records or the type of information, or
records, you are interested in. Be as
specific as you can. If you do not know
which system of records is involved, it
will be helpful if you identify the office
where you believe the records may be
located.

(3) Adequately identify yourself in
accordance with the requirements con-
tained in § 10.6 of this part.

(c) If you make your request in writ-
ing, state in your letter that you are
making a request under the Privacy
Act and clearly mark the envelope
with the words ‘‘Privacy Act Request.’’
A request under 5 U.S.C. 552a which is
not properly addressed and is not
marked in this way shall not be consid-
ered to have been received by the agen-
cy until it has actually been received
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by the system manager or the Agency
Records Officer.

[44 FR 75312, Dec. 19, 1979, as amended at 59
FR 26123, May 19, 1994]

§ 10.6 How to identify yourself.

(a) If you make your request in per-
son, or if you wish to review your
records in person, you must identify
yourself to the system manager or the
Agency Records Officer (or to a person
designated by one of those officials) by
showing at least one identification doc-
ument containing your picture (for ex-
ample, employee identification card,
driver’s license, passport), or at least
two identification documents contain-
ing your signature, or other identifica-
tion acceptable to the official con-
cerned.

(b) If you make your request in writ-
ing, you must supply information that
will help to verify your identity (for
example, signature, employee identi-
fication number, date and place of
birth), and you may also be required to
provide the certificate of a notary pub-
lic or other official authorized to ad-
minister oaths.

(c) Whether making your request in
person or in writing, if you cannot
identify yourself to the satisfaction of
the system manager or the Agency
Records Officer (or the person des-
ignated by one of those officials), you
may be asked to make and sign a writ-
ten statement asserting your identity
and indicating that you understand
that knowingly and willfully request-
ing or obtaining access to any record
about another individual under false
pretenses is a misdemeanor punishable
by a fine of up to $5,000 (5 U.S.C.
552a(i)(3)).

§ 10.7 How your Privacy Act request
will be handled.

(a) The system manager or the Agen-
cy Records Officer will acknowledge re-
ceipt of your request within ten work-
ing days. At the same time, or as soon
as possible after acknowledging re-
ceipt, that official will:

(1) Tell you that a record about you
is maintained in the system of records
you identified and tell how you may re-
view it, or get a copy; or

(2) Tell you that no record about you
is maintained in the system of records
you identified; or

(3) Tell you that your inquiry cannot
be answered or your request cannot or
will not be granted because you have
not adequately identified yourself or
the system of records; because the sys-
tem of records in question is exempt
from the access provisions of the Pri-
vacy Act; or because the record or sys-
tem of records in question is not under
the control of the Commission.

(b) When the system manager or the
Agency Records Officer makes a deci-
sion to grant you access to the records
you requested, you normally may see
the records or get copies of them right
away. If, for any reason, the records
cannot be provided immediately, that
official will arrange with you a mutu-
ally acceptable time and place for you
to review and copy the records. If that
official cannot make the records avail-
able to you within 30 working days of
receipt of your request, that official
will advise you in writing of the reason
for the delay.

§ 10.8 When, where, and under what
conditions you may review the
records.

(a) If you want to review your
records in person, you will normally be
required to go during regular working
hours to the location specified in the
Notice of the System of Records or to
the office of the Agency Records Offi-
cer, in the administration Building,
Balboa Heights, Republic of Panama. If
you cannot go in person during regular
working hours, you should telephone or
write the system manager or the Agen-
cy Records Officer so that appropriate
arrangements can be made for you to
review the records.

(b) You must identify yourself to the
system manager or the Agency Records
Officer (or to a person designated by
one of those officials) in accordance
with the requirements contained in
§ 10.6 of this part.

(c) If you have been told that you
may review your records in person, you
may, upon your request, be accom-
panied by a person of your choosing.
You will however, have to provide the
system manager with a written signed
statement authorizing disclosure of the
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records about you to that person, and
authorizing discussion of your records
in the presence of that person.

(d) You may be shown a copy of a
record rather than the original record
itself when the record is not main-
tained at, or cannot be transferred to,
a location which is accessible to you.
In that event, you will be charged for
the copies only if you choose to retain
them. If copies are made at your re-
quest, the agency will charge you the
cost of making the copies, as stated in
§ 10.11 of this part.

(e) No one shall be allowed to inspect
original agency records except under
the immediate supervision of the sys-
tem manager, or the Agency Records
Officer, or a person designated by one
of those officials.

§ 10.9 Special procedures for medical
records.

(a) If you request medical records
about yourself, including psychiatric
and psychological records, the records
will be made available to you only
after the Director of Health and Safe-
ty, or that official’s designee, deter-
mines that release of the records would
not be likely to have an adverse effect
on you. If they are not made available
to you, upon your written request the
medical records which are not other-
wise exempt from disclosure may be re-
viewed by a licensed medical practi-
tioner designated by you.

(b) School records of a psychological
nature may be shown to the student
who is the subject of the records or to
the parent or guardian of the student
only if the Director of Health and Safe-
ty, or that official’s designee, deter-
mines that the release would not be
likely to have an adverse effect on the
individual who is the subject of the
records.

§ 10.10 How to request review of a sys-
tem manager’s denial of access.

(a) If the system manager denies
your request for records, in whole or in
part, you may ask the Agency Records
Officer to review that decision. The de-
nial is not considered a final agency
decision unless it has been reviewed
and confirmed in writing by the Agen-
cy Records Officer.

(b) To request review of a system
manager’s denial, you must:

(1) Write to the Panama Canal Com-
mission, Agency Records Officer, Unit
2300, APO AA 34011–2300 (or Balboa, Re-
public of Panama); and

(2) State in your letter that you are
requesting review of the system man-
ager’s denial and clearly mark the en-
velope ‘‘Privacy Act Request for Re-
view’’; and

(3) Mail or deliver the request for re-
view within ten working days after you
receive the system manager’s denial.

(c) Although it is not required, it
may be helpful if you state in your re-
quest for review the reasons why you
disagree with the decision on your re-
quest for access and your reasons for
wanting the records.

[44 FR 75312, Dec. 19, 1979, as amended at 59
FR 26123, May 19, 1994]

§ 10.11 Fees for Privacy Act requests.

(a) The fees for copies of records
made at your request under this sec-
tion will be the same as the fees pro-
vided in § 9.11(a) (3), (4), (5), (6), (7); (c);
and (e) of this title for copies of mate-
rials provided under the Freedom of In-
formation Act.

(b) If your request for copies of
records or portions of records is ex-
pected to involve fees of more than $50,
the Commission will not treat your re-
quest as having been received until:

(1) The Commission has sent you a
written notification of the estimated
fees; and

(2) You agree in writing to pay at
least the estimated fees; and

(3) You pay part of the estimated fees
in advance, if the agency requires such
a deposit before it will begin to copy
the records you have requested.

§ 10.12 How to request amendment of
your record under the Privacy Act.

After you have reviewed your record,
you may ask the Commission to cor-
rect or amend any portion of the record
that you believe is not accurate, time-
ly, relevant, or complete. To make a
request for amendment, you must:

(a) Write to the Panama Canal Com-
mission, Agency Records Officer, Unit
2300, APO AA 34011–2300 (or Balboa, Re-
public of Panama).
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(b) State in your letter that you are
requesting amendment of a record
under the Privacy Act, and clearly
mark the envelope ‘‘Privacy Act Re-
quest for Amendment.’’ A request for
amendment of a record under 5 U.S.C.
552a which is not properly addressed
and is not marked in this way shall not
be considered to be received by the
Commission until it has actually been
received by the Agency Records Offi-
cer.

(c) In your letter, identify the system
of records involved, if you can, and
identify the particular record or por-
tion of the record you wish to have cor-
rected or amended. If possible, attach a
copy of the record in question.

(d) Explain in your letter why you
believe the record or portion of the
record is not accurate, timely, rel-
evant, or complete, and provide any
evidence available to support your re-
quest.

(e) Include in your letter any other
information that may be necessary for
proper processing of your request.

[44 FR 75312, Dec. 19, 1979, as amended at 59
FR 26123, May 19, 1994]

§ 10.13 How your Privacy Act request
for amendment will be handled.

(a) The Agency Records Officer (or
that official’s designee) will decide
whether your request for amendment
of a record should be granted. That of-
ficial (or the designee) will acknowl-
edge receipt of your request within ten
working days and will either notify
you of the decision or tell you when
you can expect to have the decision. If
a decision cannot be made within 30
working days of the receipt of your re-
quest, the Agency Records Officer (or
the designee) will advise you in writing
of the circumstances causing the delay.

(b) If your request for amendment is
granted, in whole or in part:

(1) The Agency Records Officer (or
that official’s designee) will notify you
of this decision;

(2) The system manager will prompt-
ly correct the record; and

(3) Where an accounting of disclo-
sures has been maintained, the system
manager will advise all previous recipi-
ents of the record that the correction
has been made.

(c) If your request for amendment is
denied, in whole or in part, the Agency
Records Officer (or that official’s des-
ignee) will notify you of this decision
and will:

(1) Tell you why the request is being
denied;

(2) Tell you that you have the right
to request further review by appealing
the decision; and

(3) Tell you how to make an appeal.

§ 10.14 How to appeal a refusal to
amend a record under the Privacy
Act.

(a) If the Agency Records Officer (or
that official’s designee) has denied
your request to amend a record, you
may request the Executive Secretary
to review that decision. This is called
‘‘making an appeal.’’

(b) To make an appeal, you must:
(1) Write to the Panama Canal Com-

mission, Director, Office of Executive
Administration, Unit 2300, APO AA
34011–2300 (or Balboa, Republic of Pan-
ama); and

(2) State in your letter that you are
appealing a denial of a request for
amendment under the Privacy Act, and
clearly mark the envelope ‘‘Privacy
Act Appeal’’; and

(3) Mail or deliver the letter of appeal
within ten working days after you re-
ceive the initial agency denial.

[44 FR 75312, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981; 59 FR 26123, May 19,
1994]

§ 10.15 How your Privacy Act appeal
will be handled.

(a) The official responsible for decid-
ing whether to grant your appeal is the
Director of Executive Administration
of the Panama Canal Commission. The
Director of Executive Administration
will review the refusal to amend your
record and will advise you of his deci-
sion within 30 working days or receipt
of your appeal.

(b) If the Director of Executive Ad-
ministration grants your appeal, in
whole or in part:

(1) That official will notify you of the
decision;

(2) The system manager will prompt-
ly correct the record; and

(3) Where an accounting of disclo-
sures has been maintained, the system
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manager will advise all previous recipi-
ents of the record that the correction
has been made.

(c) If the Director of Executive Ad-
ministration denies your appeal, in
whole or in part, the letter sent to no-
tify you of this decision must:

(1) Tell you why the appeal is being
denied;

(2) Tell you that this denial of your
appeal is a final agency decision;

(3) Tell you that you have the right
to file a concise statement of your rea-
sons for disagreeing with the decision
of the agency; and

(4) Tell you that you have the right
to request a U.S. District Court to re-
view this denial of your appeal, as pro-
vided by 5 U.S.C. 552a(g).

(d) The Administrator of the Panama
Canal Commission may extend the 30-
working-day period specified in para-
graph (a) of this section for good cause
shown. In that case, the Agency
Records Officer will notify you in writ-
ing of the reason for the delay and will
tell you when you can expect a decision
on your appeal.

(e) If you choose to file a concise
statement of your reasons for disagree-
ing with the agency’s refusal to amend
your record:

(1) The system manager shall cause a
notation to be made on the disputed
portion of the record;

(2) Copies of your statement of dis-
agreement will be provided to anyone
to whom the disputed record is subse-
quently disclosed and (to the extent
that an accounting of disclosures has
been maintained) to any previous re-
cipients of the disputed record; and

(3) The Commission may, at its dis-
cretion, make a brief summary of its
reasons for not amending the record
and may provide this summary, along
with your statement of disagreement,
to previous or subsequent recipients of
the disputed record.

[44 FR 75312, Dec. 19, 1979, as amended at 46
FR 48659, Oct. 2, 1981]

§ 10.16 Rights of parents and legal
guardians.

The parent of legal guardian of a
minor or the legal guardian of an indi-
vidual who has been declared incom-
petent may request access to, or
amendment of, a record on behalf of

that individual. To do so, a parent will
be required to show a certified or au-
thenticated copy of the minor’s birth
certificate, and a legal guardian will be
required to show a certified or authen-
ticated copy of the court order estab-
lishing guardianship. In some cases,
the parent or legal guardian of a minor
may be asked to provide evidence that
the minor is in the parent’s or guard-
ian’s custody, that the minor has con-
sented to disclosure of the information
to the parent or guardian, or that the
parent or guardian has authority to act
on the minor’s behalf.

§ 10.17 Conditions under which the
Commission may disclose an indi-
vidual’s record to other persons.

(a) The Commission shall not dis-
close information about an individual
that is contained in one of its systems
of records to any person or to another
agency, except by written request of,
or with the prior written consent of,
the individual who is the subject of the
record, unless the disclosure is author-
ized by paragraph (b) of this section or
is required by other applicable law.

(b) Under 5 U.S.C. 552a, the Commis-
sion may disclose information con-
tained in its systems of records, with-
out the consent of the individual who
is the subject of the record, if the dis-
closure of the information, or record,
would be:

(1) To the parent or legal guardian of
any minor, or to the legal guardian of
any individual who has been declared
to be incompetent by a court of com-
petent jurisdiction, where such person
is acting on the individual’s behalf (5
U.S.C. 552a(h));

(2) To those officers and employees of
the Commission who have a need for
the information in the performance of
their duties (5 U.S.C. 552a(b)(1));

(3) Required under 5 U.S.C. 552, the
Freedom of Information Act (5 U.S.C.
552a(b)(2));

(4) For a routine use as defined in 5
U.S.C. 552a(a)(7) and as described for all
systems of records in Appendix A of
this part and for specific systems of
records in the Notice of Systems of
Records published in the FEDERAL REG-
ISTER (5 U.S.C. 552a(b)(3));

(5) To the Bureau of the Census for
purposes of planning or carrying out a
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census or survey or related activity
under the provisions of Title 13, U.S.
Code (5 U.S.C. 552a(b)(4));

(6) To a recipient who has provided
the Commission with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable (5 U.S.C.
552a(b)(5));

(7) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or that official’s des-
ignee to determine whether the record
has such value (5 U.S.C. 552a(b)(6));

(8) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the Com-
mission specifying the particular por-
tion desired and the law enforcement
activity for which the record is sought
(5 U.S.C. 552a(b)(7));

(9) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual, if
upon such disclosure notification is
transmitted to the last known address
of such individual (5 U.S.C. 552a(b)(8));

(10) To either House of Congress, or,
to the extent of matter within its juris-
diction, any committee or subcommit-
tee thereof, any joint committee of
Congress or subcommittee of any such
joint committee (5 U.S.C. 552a(b)(9));

(11) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Office
(5 U.S.C. 552a(b)(10)); or

(12) Pursuant to the order of a court
of competent jurisdiction (5 U.S.C.
552a(b)(11)).

§ 10.18 Accounting of certain disclo-
sures.

(a) The system manager or his des-
ignee shall keep an accurate account-
ing of each disclosure of personal infor-
mation about an individual from a sys-

tem of records under his control which
is made in accordance with § 10.17(b) of
this part, except if that disclosure is to
officers and employees of the Commis-
sion (§ 10.17(b)(2)) or is required under
the Freedom of Information Act
(§ 10.17(b)(3)).

(b) This accounting of disclosure
shall include:

(1) The date, nature, and purpose of
each such disclosure; and

(2) The name and address of the per-
son or agency to whom the disclosure
is made.

(c) The system manager shall retain
this accounting of disclosure for at
least five years after the disclosure or
for the life of the record, whichever is
longer.

(d) The Commission shall make the
accounting of disclosure available to
the individual named in the record, at
that individual’s request, except when
the disclosure was made under
§ 10.17(b)(8) of this part or when the
record in question is exempt from the
access provisions of the Privacy Act
under §§ 10.21 and 10.22 of this part. An
individual may request access to the
accounting of disclosure by the proce-
dure for requesting access to records
that is explained in §§ 10.5 through 10.10
of this part.

§ 10.19 Records about deceased per-
sons.

A record about a deceased person is
not covered by the rules in this part,
except to the extent that the deceased
person’s record contains information
about a living individual. In disclosing
information about a deceased person,
the Commission will make every effort
to avoid any infringement of the pri-
vacy rights of a living individual.

§ 10.20 Penalties for noncompliance
with the Act.

Subsections (g) and (i) of 5 U.S.C.
552a provide civil remedies and crimi-
nal penalties for noncompliance with
the provisions of the Privacy Act of
1974 (Pub. L. 93–579) or regulations im-
plementing that Act. In addition, ad-
verse or disciplinary action may be
taken against any officer or employee
who willfully or negligently fails to
comply with the requirements of the
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Privacy Act or the regulations in this
part.

§ 10.21 General exemptions.

(a) The following systems of records
are eligible for exemption under 5
U.S.C. 552a(j)(2) because each system is
maintained by a component of the
agency, or subcomponent, which per-
forms as its principal function the en-
forcement of criminal laws, and which
contains investigatory material com-
piled for criminal law enforcement pur-
poses. Accordingly, these systems are
exempt from the following sections of
552a of 5 U.S.C.: (c) (3) and (4); (d); (e)
(1), (2) and (3); (e)(4) (G) and (H); (e) (5);
(e)(8); (f); (g); and (h).

(1) PCC/GSCP–2, Canal Protection Di-
vision Incident Report Files;

(2) PCC/OIG–1, Investigative Files of
the Office of Inspector General;

(3) PCC/OIG–2, Allegation/Complaint
Files of the Office of Inspector General;

(4) PCC/OIG–3, Cash Audit Files.
(b) The systems of records listed

below, although no longer actively in
use, continue to be subject to general
exemption pursuant to 5 U.S.C.
552a(j)(2) because they were compiled
by a component, or subcomponent, of
the agency which performed as its prin-
cipal function the enforcement of
criminal laws, and which contain in-
vestigatory material compiled for
criminal law enforcement purposes.
Accordingly, the following systems of
records are exempt from subsections
(c)(3) and (4); (d); (e)(1), (2) and (3); (e)(4)
(G) and (H); (e)(5); (e)(8); (f); (g); and (h)
of 5 U.S.C. 552a:

(1) PCC/AEPR–1, Probation and Pa-
role Unit Child Custody Reports;

(2) PCC/AEPR–2, Presentence and
Preparole Investigation Reports;

(3) PCC/AEPR–3, Probation and Pa-
role Unit Statistical File;

(4) PCC/GSPL–1, Law Enforcement
Case Report File;

(5) PCC/GSPL–2, Police Headquarters
Confidential File;

(6) PCC/GSPL–3, Detective Confiden-
tial Files;

(7) PCC/GSPL–4, Convict Files;
(8) PCC/GSPL–6, Police Photo Files;
(9) PCC/GSPL–7, Fingerprint File;
(10) PCC/GSPL–10, Master Name File;

(c) Exemptions from the particular
subsections are justified for the follow-
ing reasons:

(1) From (c)(3) because release of an
accounting of disclosures to an individ-
ual who is the subject of an investiga-
tion could reveal the nature and scope
of the investigation and could result in
the altering or destruction of evidence,
improper influencing of witnesses and
other evasive action that could impede
or compromise the investigation.

(2) From (c)(4) because this sub-
section is inapplicable to the extent
that an exemption is being claimed for
subsection (d).

(3) From subsection (d) because ac-
cess to the records contained in these
systems would inform the subject of a
criminal or civil investigation, matter
or case of the existence of such, and
provide the subject with information
that might enable him or her to avoid
detection, apprehension or legal obliga-
tions, and present a serious impedi-
ment to law enforcement and other
civil remedies. Amendment of the
records would impose an impossible ad-
ministrative burden by requiring inves-
tigations to be continuously reinves-
tigated.

(4) From subsection (e)(1) because it
is often impossible to determine rel-
evance or necessity of information in
the early stages of an investigation.
The value of such information is a
question of judgment and timing; what
appears relevant and necessary when
collected may ultimately be evaluated
and viewed as irrelevant and unneces-
sary to an investigation. In addition,
information may be obtained concern-
ing the violation of laws other than
those within the scope of its jurisdic-
tion. In the interest of effective law en-
forcement, information should be re-
tained because it may aid in establish-
ing patterns of unlawful activity and
provide leads for other law enforce-
ment agencies. Further, in obtaining
evidence during an investigation, infor-
mation may be provided which relates
to matters incidental to the main pur-
pose of the investigation but which
may be pertinent to the investigative
jurisdiction of another agency. Such
information cannot readily be identi-
fied.
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(5) From subsection (e)(2) because in
a law enforcement investigation it is
usually counterproductive to collect
information to the greatest extent
practicable directly from the subject
thereof. It is not always feasible to rely
upon the subject of an investigation as
a source for information which may
implicate him or her in illegal activi-
ties. In addition, collecting informa-
tion directly from the subject could se-
riously compromise an investigation
by prematurely revealing its nature
and scope, or could provide the subject
with an opportunity to conceal crimi-
nal activities, or intimidate potential
sources, in order to avoid apprehen-
sion.

(6) From subsection (e)(3) because
providing such notice to the subject of
an investigation, or to other individual
sources, could seriously compromise
the investigation by prematurely re-
vealing its nature and scope, or could
inhibit cooperation, or permit the sub-
ject to evade apprehension.

(7) From (e)(4) (G) and (H); (f); (g);
and (h) because these provisions con-
cern an individual’s access to records
which concern him and such access to
records in this system would com-
promise investigations, reveal inves-
tigatory techniques and confidential
informants, and invade the privacy of
private citizens who provide informa-
tion in connection with a particular in-
vestigation.

(8) From subsection (e)(5) because in
the collection of information for law
enforcement purposes it is impossible
to determine what information is accu-
rate, relevant, timely, and complete.
With the passage of time, seemingly ir-
relevant or untimely information may
acquire new significance as further in-
vestigation brings new details to light
and the accuracy of such information
can only be determined in a court of
law. The restrictions of subsection
(e)(5) would restrict the ability of
trained investigators to exercise their
judgment in reporting on investiga-
tions and impede the development of
information necessary for effective law
enforcement.

(9) From subsection (e)(8) because the
application of this provision could pre-
maturely reveal an ongoing criminal
investigation to the subject of the in-

vestigation and could reveal investiga-
tive techniques, procedures or evi-
dence.

[59 FR 9089, Feb. 25, 1994]

§ 10.22 Specific exemptions.
(a) The following systems of records

are eligible for exemption under 5
U.S.C. 552a(k)(2) because they contain
investigatory material compiled for
law enforcement purposes, other than
material within the scope of subsection
(j)(2) of 5 U.S.C. 552a. Provided, how-
ever, that if any individual is denied
any right, privilege or benefit that he
would otherwise be eligible, as a result
of the maintenance of such material,
such material shall be provided to such
individual, except to the extent that
the disclosure of such material would
reveal the identity of a source who fur-
nished information to the Government
under an express promise that the iden-
tify of the source would be held in con-
fidence, or prior to January 1, 1975,
under an implied promise that the
identity of the source would be held in
confidence. Accordingly, the following
systems of records are exempt from
(c)(3); (d); (e)(1); (e)(4) (G) and (H); (f);
(g); and (h) of 5 U.S.C. 552a.

(1) PCC/GSCP–2, Canal Protection Di-
vision Incident Report Files;

(2) PCC/OIG–1, Investigative Files of
the Office of Inspector General;

(3) PCC/OIG–2, Allegation/Complaint
Files of the Office of Inspector General;

(4) PCC/OIG–3, Cash Audit Files.
(5) PCC/FMAC–1, Embezzlements,

Burglaries, and Cash Shortages;
(6) PCC/EO–2, Equal Employment Op-

portunity Complaint File;
(7) PCC/GCCL–1, Marine Accident/

Miscellaneous General Claims Files;
(8) PCC/GSCS–2, Housing Complaints

Files;
(9) PCC/GSCX–1, Administrative Re-

ports, Transfer of Custody and Official
Complaint Files.

(10) PCC/AEPR–1, Probation and Pa-
role Unit Child Custody Reports;

(11) PCC/AEPR–2, Presentence and
Preparole Investigation Reports;

(12) PCC/AEPR–3, Probation and Pa-
role Unit Statistical File;

(13) PCC/CAPS–2, Case Investiga-
tions;

(14) PCC/GSPL–1, Law Enforcement
Case Report Files;
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(15) PCC/GSPL–2, Police Head-
quarters Confidential File;

(16) PCC/GSPL–3, Detective Confiden-
tial Files;

(17) PCC/GSPL–4, Convict Files;
(18) PCC/GSPL–6, Police Photo Files;
(19) PCC/GSPL–7, Fingerprint File;
(20) PCC/GSPL–10, Master Name File;
(21) PCC/CZG–HL–2, Medical Adminis-

tration System.
(b) Exemptions from the particular

subsections are justified for the follow-
ing reasons:

(1) From subsection (c)(3) because the
release of the accounting of disclosures
would permit the subject of a criminal
investigation and/or civil case or mat-
ter under investigation, in litigation,
or under regulatory or administrative
review or action to obtain valuable in-
formation concerning the nature of
that investigation, case or matter and
present a serious impediment to law
enforcement or civil legal activities.

(2) From (d); (e)(4) (G) and (H); (f); (g);
and (h) because these provisions con-
cern an individual’s access to records
which concern him and such access to
records in this system would com-
promise investigations, reveal inves-
tigatory techniques and confidential
informants, and invade the privacy of
private citizens who provide informa-
tion in connection with a particular in-
vestigation.

(3) From subsection (e)(1) because it
is often impossible to determine rel-
evancy or necessity of information in
the early stages of an investigation.
The value of such information is a
question of judgment and timing; what
appears relevant and necessary when
collected may ultimately be evaluated
and viewed as irrelevant and unneces-
sary to an investigation. In addition,
information may be obtained concern-
ing the violation of laws other than
those within the scope of its jurisdic-
tion. In the interest of effective law en-
forcement, this information should be
retained because it may aid in estab-
lishing patterns of unlawful activity
and provide leads for other law enforce-
ment agencies. Further, in obtaining
evidence during an investigation, infor-
mation may be provided which relates
to matters incidental to the main pur-
pose of the investigation but which
may be pertinent to the investigative

jurisdiction of another agency. Such
information cannot readily be identi-
fied.

(c) The following systems of records
are eligible for exemption under 5
U.S.C. 552a(k)(5) because they contain
investigatory material compiled solely
for the purpose of determining suit-
ability, eligibility or qualifications for
Federal civilian employment, military
service, Federal contracts, or access to
classified information, but only to the
extent that the disclosure of such ma-
terial would reveal the identity of a
source who furnished information to
the Government under an express
promise that the identity of the source
would be held in confidence, or, prior
to January 1, 1975, under an implied
promise that the identity of the source
would be held in confidence. Accord-
ingly, these systems of records are ex-
empt from 5 U.S.C. 552a(c)(3) and (d).

(1) PCC/FMAC–1, Embezzlements,
Burglaries, and Cash Shortages;

(2) PCC/PB–2, Appeals, Grievances,
Complaints and Assistance Records;

(3) PCC/PB–3, Personnel Investiga-
tion Records;

(4) PCC/PR–5, Recruiting and Place-
ment Records;

(5) PCC/PR–7, Personnel Reference
Unit Files.

(6) PCC/OIG–1, Investigative Files of
the Office of Inspector General;

(7) PCC/OIG–2, Allegation/Complaint
Files of the Office of Inspector General;

(8) PCC/OIG–3, Cash Audit Files.
(d) Exemptions from the particular

subsections are justified for the follow-
ing reasons:

(1) From (c)(3) because release of an
accounting of disclosure to an individ-
ual who is the subject of an investiga-
tion could compromise the investiga-
tion.

(2) From (d) because access to or
amendment of records in these systems
would reveal the identity(ies) of the
source(s) of information collected in
the course of a background investiga-
tion. Such knowledge might violate the
explicit or implicit promise of con-
fidentiality made to the source during
the investigation or constitute an un-
warranted invasion of the personal pri-
vacy of third parties, or reveal sen-
sitive investigative techniques and pro-
cedures. Such breaches could restrict
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the free flow of information vital to a
determination of a candidate’s quali-
fications and suitability.

(e) The following systems of records
are eligible for exemption under 5
U.S.C. 552a (k)(6) because they contain
testing or examination material used
solely to determine individual quali-
fications for appointment or promotion
in the Federal service, the disclosure of
which would compromise the objectiv-
ity or fairness of the testing or exam-
ination process. Accordingly, these sys-
tems of records are exempt from 5
U.S.C. 552a(d).

(1) PCC/CZG/BRAE–1, Canal Zone
Board of Registration for Architects
and Professional Engineers Reference
Files;

(2) PCC/MRBL–1, Marine License
Files;

(3) PCC/MRNA–1, Admeasurer Exam-
ination File;

(f) Exemptions from the particular
subsections are justified for the follow-
ing reasons:

(1) The exemption from (d) is justi-
fied because portions of records in
these systems relate to testing or ex-
amining materials and are used solely
to determine individual qualifications
for appointment or promotion in the
Federal service. Access to or amend-
ment of this information would com-
promise the objectivity and fairness of
the testing or examining process.

(2) [Reserved]

[59 FR 9090, Feb. 25, 1994]

APPENDIX A TO PART 10—GENERAL
ROUTINE USES

Information about an individual which is
maintained in any system of records under
the control of the Panama Canal Commis-
sion is subject to disclosure, as a routine use
of such information, to any of the following
persons or agencies under the circumstances
described:

1. Information indicating a violation or po-
tential violation of law (whether civil, crimi-
nal, or regulatory in nature, and whether in-
volving a statute or regulation or a rule or
order issued pursuant thereto) may be re-
ferred to the federal, state, local, foreign, or
international agency charged with inves-

tigating or prosecuting such violations or
charged with implementing or enforcing the
particular statute, or regulations, rule, or
order, which is pertinent thereto.

2. Information which has a bearing on mat-
ters which may be in dispute may be dis-
closed in the course of presenting evidence or
argument to a court or administrative tribu-
nal, a judicial official, or counsel for a party
in connection with litigation or administra-
tive proceedings in which the agency, or its
officers or employees, are or may become in-
volved.

3. Information may be provided to persons
or agencies from whom information is solic-
ited, to the extent necessary to elicit facts
which may be relevant to a financial audit or
an agency decision to hire or retain an em-
ployee, issue a security clearance, award a
contract, grant a license, or otherwise pro-
vide a benefit or incur an obligation.

4. Information may be disclosed to a Fed-
eral agency, in response to its request in a
particular case or in a category of cases, in
connection with that agency’s (a) decision in
a personnel matter; (b) financial audits and
accounting; (c) issuance of a security clear-
ance; (d) investigation of an individual em-
ployed or formerly employed by the Panama
Canal Commission (or its predecessors); or
(e) decision to award a contract, grant a li-
cense, or otherwise provide a benefit or incur
an obligation.

5. Information may be supplied in response
to an inquiry from a Member of Congress on
behalf of an individual or, at any stage of the
legislative coordination and clearance proc-
ess, to the Office of Management and Budget
in connection with the review of private re-
lief legislation.

6. Information which has a bearing on the
qualifications of professional personnel (such
as architects, attorneys, engineers, medical
practitioners, pilots, and teachers) who have
been employed by the agency or have had
professional dealings with the agency may be
provided to the appropriate authorities such
as professional licensing and certifying
boards and grievance committees.

7. To the extent necessary for implementa-
tion of the Panama Canal Treaty of 1977 and
related agreements, information may, upon
approval by the Agency Records Officer
(Chief, Administrative Services Division) or
that official’s designee, be disclosed to offi-
cials of the Government of the Republic of
Panama and to U.S. Government agencies
which, under the Treaty, assumed functions
formerly performed by the Panama Canal
Company or the Canal Zone Government.
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