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whether the application, as amended, is
acceptable.

[54 FR 37593, Sept. 11, 1989]

§2.74 Form of amendment.

(@) In every amendment the exact
word or words to be stricken out or in-
serted in the application must be speci-
fied and the precise point indicated
where the deletion or insertion is to be
made. Erasures, additions, insertions,
or mutilations of the papers and
records must not be made by the appli-
cant or his attorney or agent.

(b) When an amendatory clause is
amended, it must be wholly rewritten
so that no interlineation or erasure
will appear in the clause, as finally
amended, when the application is
passed to registration. If the number or
nature of the amendments shall render
it otherwise difficult to consider the
case or to arrange the papers for print-
ing or copying, or when otherwise de-
sired to clarify the record, the exam-
iner may require the entire statement
to be rewritten.

§2.75 Amendment to change applica-
tion to different register.

(a) An application for registration on
the Principal Register under section
1(a) or 44 of the Act may be changed to
an application for registration on the
Supplemental Register and vice versa
by amending the application to comply
with the rules relating to the appro-
priate register, as the case may be.

(b) An application under section 1(b)
of the Act may be amended to change
the application to a different register
only after submission of an acceptable
amendment to allege use under §2.76 or
statement of use under §2.88. When
such an application is changed from
the Principal Register to the Supple-
mental Register, the effective filing
date of the application is the date of
the filing of the allegation of use under
section 1(c) or 1(d) of the Act.

[54 FR 37593, Sept. 11, 1989]

§2.76 Amendment to allege use.

(a) An application under section 1(b)
of the Act may be amended to allege
use of the mark in commerce under
section 1(c) of the Act at any time be-
tween the filing of the application and

the date the examiner approves the
mark for publication or the date of ex-
piration of the six-month response pe-
riod after issuance of a final action.
Thereafter, an allegation of use may be
submitted only as a statement of use
under §2.88 after the issuance of a no-
tice of allowance under section 13(b)(2)
of the Act. If an amendment to allege
use is filed outside the time period
specified in this paragraph, it will be
returned to the applicant.

(b) A complete amendment to allege
use must include:

(1) A verified statement that the ap-
plicant is believed to be the owner of
the mark sought to be registered and
that the mark is in use in commerce,
specifying the date of the applicant’s
first use of the mark and first use of
the mark in commerce, the type of
commerce, those goods or services
specified in the application on or in
connection with which the mark is in
use in commerce and the mode or man-
ner in which the mark is used on or in
connection with such goods or services;

(2) Three specimens or facsimiles,
conforming to the requirements of
§§2.56, 2.57 and 2.58, of the mark as used
in commerce; and

(3) The fee prescribed in §2.6.

(c) An amendment to allege use may
be filed only when the applicant has
made use of the mark in commerce on
or in connection with all of the goods
or services, as specified in the applica-
tion, for which applicant will seek reg-
istration in that application unless the
amendment to allege use is accom-
panied by a request in accordance with
§2.87 to divide out from the application
the goods or services to which the
amendment pertains. If more than one
item of goods or services is specified in
the amendment to allege use, the dates
of use required in paragraph (b)(1) of
this section need be for only one of the
items specified in each class, provided
the particular item to which the dates
apply is designated.

(d) The title “Amendment to allege
use under §2.76”" should appear at the
top of the first page of the paper.

(e) The Office will review a timely
filed amendment to allege use to deter-
mine whether it meets the following
minimum requirements:

(1) The fee prescribed in §2.6;
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