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§2.77

(2) At least one specimen or facsimile
of the mark as used in commerce; and

(3) A verification or declaration
signed by the applicant stating that
the mark is in use in commerce.

() A timely filed amendment to al-
lege use which meets the minimum re-
quirements specified in paragraph (e)
of this section will be examined in ac-
cordance with §§2.61 through 2.69. If, as
a result of the examination of the
amendment to allege use, applicant is
found not entitled to registration for
any reason not previously stated, ap-
plicant will be so notified and advised
of the reasons and of any formal re-
quirements or refusals. The notifica-
tion shall restate or incorporate by ref-
erence all unresolved refusals or re-
quirements previously stated. The
amendment to allege use may be
amended in accordance with §§2.59 and
2.71 through 2.75. If the amendment to
allege use is acceptable in all respects,
the applicant will be notified of its ac-
ceptance. The filing of such an amend-
ment shall not constitute a response to
any outstanding action by the Trade-
mark Examining Attorney.

(g9) If the amendment to allege use is
filed within the permitted time period
but does not meet the minimum re-
quirements specified in paragraph (e)
of this section, applicant will be noti-
fied of the deficiency. The deficiency
may be corrected provided the mark
has not been approved for publication
or the six-month response period after
issuance of a final action has not ex-
pired. If an acceptable amendment to
correct the deficiency is not filed prior
to approval of the mark for publication
or prior to the expiration of the six-
month response period after issuance of
a final action, the amendment will not
be examined.

(h) An amendment to allege use may
be withdrawn for any reason prior to
approval of a mark for publication or
expiration of the six-month response
period after issuance of a final action.

[54 FR 37593, Sept. 11, 1989]

§2.77 Amendments between notice of
allowance and statement of use.

An application under section 1(b) of
the Act may not be amended during
the period between the issuance of the
notice of allowance under section

37 CFR Ch. | (7-1-98 Edition)

13(b)(2) of the Act and the filing of a
statement of use under §2.88, except to
delete specified goods or services.
Other amendments filed during this pe-
riod will be placed in the application
file and considered when the statement
of use is examined.

[54 FR 37594, Sept. 11, 1989]
PUBLICATION AND POST PUBLICATION

§2.80 Publication for opposition.

If, on examination or reexamination
of an application for registration on
the Principal Register, it appears that
the applicant is entitled to have his
mark registered, the mark will be pub-
lished in the Official Gazette for opposi-
tion. The mark will also be published
in the case of an application to be
placed in interference or concurrent
use proceedings, if otherwise registra-
ble.

[41 FR 758, Jan. 5, 1976]

§2.81 Post publication.

(a) Except in an application under
section 1(b) of the Act for which no
amendment to allege use under §2.76
has been submitted and accepted, if no
opposition is filed within the time per-
mitted or all oppositions filed are dis-
missed, and if no interference is de-
clared and no concurrent use proceed-
ing is instituted, the application will
be prepared for issuance of the certifi-
cate of registration as provided in
§2.151.

(b) In an application under section
1(b) of the Act for which no amendment
to allege use under §2.76 has been sub-
mitted and accepted, if no opposition is
filed within the time permitted or all
oppositions filed are dismissed, and if
no interference is declared, a notice of
allowance will issue. The notice of al-
lowance will state the serial number of
the application, the name of the appli-
cant, the correspondence address, the
mark, the identification of goods or
services, and the issue date of the no-
tice of allowance. The mailing date
that appears on the notice of allowance
will be the issue date of the notice of
allowance. Thereafter, the applicant
shall submit a statement of use as pro-
vided in §2.88.

[54 FR 37594, Sept. 11, 1989]
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