
35

Department of Veterans Affairs § 1.500

cell anemia treatment program as an
employee or patient may be applied for
by any law enforcement or prosecu-
torial agency which has reason to be-
lieve that employees or agents of the
VA treatment program are engaged in
criminal misconduct.

(b) Notice. The VA facility director
must be given adequate notice of the
application and an opportunity to ap-
pear and be heard (for the limited pur-
pose of providing evidence on the stat-
utory and regulatory criteria for the
issuance of the court order), unless the
application asserts a belief that:

(1) The VA facility director is in-
volved in the criminal activities to be
investigated by the undercover agent
or informant; or

(2) The VA facility director will in-
tentionally or unintentionally disclose
the proposed placement of an under-
cover agent or informant to the em-
ployees or agents who are suspected of
criminal activities.

(c) Criteria. An order under this sec-
tion may be entered only if the court
determines that good cause exists. To
make this determination the court
must find:

(1) There is reason to believe that an
employee or agent of a VA treatment
program is engaged in criminal activ-
ity;

(2) Other ways of obtaining evidence
of this criminal activity are not avail-
able or would not be effective; and

(3) The public interest and need for
the placement of an undercover agent
or informant in the VA treatment pro-
gram outweigh the potential injury to
patients of the program, physician-pa-
tient relationships and the treatment
services.

(d) Content of order. An order author-
izing the placement of an undercover
agent or informant in a VA treatment
program must:

(1) Specifically authorize the place-
ment of an undercover agent or an in-
formant;

(2) Limit the total period of the
placement to six months;

(3) Prohibit the undercover agent or
informant from disclosing any patient
identifying information obtained from
the placement except as necessary to
criminally investigate or prosecute

employees or agents of the VA treat-
ment program; and

(4) Include any other measures which
are appropriate to limit any potential
disruption of the program by the place-
ment and any potential for a real or
apparent breach of patient confiden-
tiality; for example, sealing from pub-
lic scrutiny the record of any proceed-
ing for which disclosure of a patient’s
record has been ordered.

(e) Limitation on use of information. No
information obtained by an undercover
agent or informant placed under this
section may be used to criminally in-
vestigate or prosecute any patient or
as the basis for an application for an
order under § 1.494 of this part.

(Authority: 38 U.S.C. 7334)

§ 1.497—1.499 [Reserved]

RELEASE OF INFORMATION FROM DE-
PARTMENT OF VETERANS AFFAIRS
CLAIMANT RECORDS

NOTE: Sections 1.500 through 1.527 concern
the availability and release of information
from files, records, reports, and other papers
and documents in Department of Veterans
Affairs custody pertaining to claims under
any of the laws administered by the Depart-
ment of Veterans Affairs. As to the release of
information from Department of Veterans
Affairs records other than claimant records,
see §§ 1.550 through 1.558. Sections 1.500
through 1.526 implement the provisions of 38
U.S.C. 5701, 5702.

[32 FR 10848, July 25, 1967]

AUTHORITY: Sections 1.500 to 1.527 issued
under 72 Stat. 1114, 1236, as amended; 38
U.S.C. 501, 5701.

§ 1.500 General.

(a) Files, records, reports, and other
papers and documents pertaining to
any claim filed with the Department of
Veterans Affairs, whether pending or
adjudicated, and the names and ad-
dresses of present or former personnel
of the armed services, and their de-
pendents, in the possession of the De-
partment of Veterans Affairs, will be
deemed confidential and privileged,
and no disclosure therefrom will be
made except in the circumstances and
under the conditions set forth in §§ 1.501
through 1.526.
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(b) A claimant may not have access
to or custody of official Department of
Veterans Affairs records concerning
himself or herself nor may a claimant
inspect records concerning himself or
herself. Disclosure of information from
Department of Veterans Affairs records
to a claimant or his or her duly author-
ized agent or representative may be
made, however, under the provisions of
§§ 1.501 through 1.526.

(c) Each administration, staff office,
and field facility head will designate an
employee(s) who will be responsible for
initial action on (granting or denying)
requests to inspect or obtain informa-
tion from or copies of records under
their jurisdiction and within the pur-
view of §§ 1.501 through 1.526 unless the
regulations in this part currently con-
tain such designations. The request
should be made to the office concerned
(having jurisdiction of the record de-
sired) or, if not known, to the Director
or Veterans Assistance Officer in the
nearest VA regional office, or to the
VA Central Office, 810 Vermont Avenue
NW., Washington, DC 20420. Personal
contacts should normally be made dur-
ing the regular duty hours of the office
concerned, which are 8 a.m. to 4:30
p.m., Monday through Friday, for VA
Central Office and most field facilities.
Any legal question arising in a field fa-
cility concerning the release of infor-
mation will be referred to the appro-
priate Regional Counsel for disposition
as contemplated by § 13.401 of this chap-
ter. In central office such legal ques-
tions will be referred to the General
Counsel. Any administrative question
will be referred through administrative
channels to the appropriate adminis-
tration or staff office head.

(d) Upon denial of a request under
paragraph (c) of this section, the re-
sponsible Department of Veterans Af-
fairs official or designated employee
will inform the requester in writing of
the denial and advise him or her that
he or she may appeal the denial. The
requester will also be furnished the
title and address of the Department of
Veterans Affairs official to whom the
appeal should be addressed. (See
§ 1.527.) In each instance of denial of a
request, the denial will be made a mat-
ter of record and the record will con-
tain a citation to the specific provision

of Department of Veterans Affairs reg-
ulations upon which the denial is
based.

[24 FR 8174, Oct. 8, 1959, as amended at 32 FR
10848, July 25, 1967; 38 FR 15601, June 14, 1973]

§ 1.501 Release of information by the
Secretary.

The Secretary of Veterans Affairs or
the Deputy Secretary may release in-
formation, statistics, or reports to in-
dividuals or organizations when in the
Secretary’s or Deputy Secretary’s
judgment such release would serve a
useful purpose.

[32 FR 10848, July 25, 1967, as amended at 54
FR 34980, Aug. 23, 1989]

§ 1.502 Disclosure of the amount of
monetary benefits.

The monthly rate of pension, com-
pensation, dependency and indemnity
compensation, retirement pay, subsist-
ence allowance, or educational assist-
ance allowance of any beneficiary shall
be made known to any person who ap-
plies for such information.

[32 FR 10848, July 25, 1967]

§ 1.503 Disclosure of information to a
veteran or his or her duly author-
ized representative as to matters
concerning the veteran alone.

Information may be disclosed to a
veteran or his or her duly authorized
representative as to matters concern-
ing himself or herself alone when such
disclosure would not be injurious to
the physical or mental health of the
veteran. If the veteran be deceased,
matters concerning him or her may be
disclosed to his widow, children, or
next of kin if such disclosure will not
be injurious to the physical or mental
health of the person in whose behalf in-
formation is sought or cause repug-
nance or resentment toward the dece-
dent.

[13 FR 6999, Nov. 27, 1948]

§ 1.504 Disclosure of information to a
widow, child, or other claimant.

Information may be disclosed to a
widow, widower, child, or other depend-
ent parent or other claimant, or the
duly authorized representative of any
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of these persons as to matters concern-
ing such person alone when such disclo-
sure will not be injurious to the phys-
ical or mental health of the person to
whom the inquiry relates. If the person
concerning whom the information is
sought is deceased, matters concerning
such person may be disclosed to the
next of kin if the disclosures will not
be injurious to the physical or mental
health of the person in whose behalf
the information is sought or cause re-
pugnance or resentment toward the de-
cedent.

[13 FR 6999, Nov. 27, 1948, as amended at 54
FR 34980, Aug. 23, 1989]

§ 1.505 Genealogy.
Information of a genealogical nature

when its disclosure will not be det-
rimental to the memory of the veteran
and not prejudicial, so far as may be
apparent, to the interests of any living
person or to the interests of the Gov-
ernment may be released by the De-
partment of Veterans Affairs or in the
case of inactive records may be re-
leased by the Archivist of the United
States if in the Archivist’s custody.

[13 FR 6999, Nov. 27, 1948]

§ 1.506 Disclosure of records to Fed-
eral Government departments,
State unemployment compensation
agencies, and the Office of
Servicemembers’ Group Life Insur-
ance.

(a) All records or documents required
for official purposes by any department
or other agency of the U.S. Govern-
ment or any state unemployment com-
pensation agency acting in an official
capacity for the Department of Veter-
ans Affairs shall be furnished in re-
sponse to an official request, written,
or oral, from such department or agen-
cy. If the requesting department or
agency does not indicate the purpose
for which the records or documents are
requested and there is doubt as to
whether they are to be used for official
purposes, the requesting department or
agency will be asked to specify the pur-
pose for which they are to be used.

(b) The Chief Benefits Director, Di-
rector of Insurance Service, or designee
of either in Central Office, is author-
ized to release information to OSGLI
(Office of Servicemembers’ Group Life

Insurance) for the purpose of aiding in
the settlement of a particular insur-
ance case.

[33 FR 2994, Feb. 15, 1968]

§ 1.507 Disclosures to members of Con-
gress.

Members of Congress shall be fur-
nished in their official capacity in any
case such information contained in the
Department of Veterans Affairs files as
may be requested for official use. How-
ever, in any unusual case, the request
will be presented to the Secretary,
Deputy Secretary, or staff or adminis-
tration head for personal action. When
the requested information is of a type
which may not be furnished a claim-
ant, the member of Congress shall be
advised that the information is fur-
nished to him or her confidentially in
his official capacity and should be so
treated by him or her. (See 38 U.S.C.
5701.) Information concerning the bene-
ficiary designation of a United States
Government Life Insurance or National
Service Life Insurance policy is deemed
confidential and privileged and during
the insured’s lifetime shall not be dis-
closed to anyone other than the in-
sured or his or her duly appointed fidu-
ciary unless the insured or the fidu-
ciary authorizes the release of such in-
formation.

[32 FR 10848, July 25, 1967]

§ 1.508 Disclosure in cases where
claimants are charged with or con-
victed of criminal offenses.

(a) Where incompetent claimants are
charged with, or convicted of, offenses
other than those growing out of their
relationship with the Department of
Veterans Affairs and in which it is de-
sired to disclose information from the
files and records of the Department of
Veterans Affairs, the Regional Counsel,
Chief Benefits Director, Veterans Bene-
fits Administration, or the General
Counsel if the General Counsel deems
it necessary and proper, may disclose
to the court having jurisdiction so
much of the information from the files
and records of the Department of Vet-
erans Affairs relating to the mental
condition of such beneficiaries, the
same to be available as evidence, as
may be necessary to show the mental
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condition of the accused and the time
of its onset. This provision, however,
does not alter the general procedure for
handling offenses growing out of rela-
tions with the Department of Veterans
Affairs.

(b) When desired by a U.S. district
court, the Regional Counsel or the
General Counsel may supply informa-
tion as to whether any person charged
with crime served in the military or
naval service of the United States and
whether the Department of Veterans
Affairs has a file on such person. If the
file is desired either by the court or by
the prosecution or defense, it may be
produced only in accord with §§ 1.501
through 1.526.

[21 FR 10375, Dec. 28, 1956, as amended at 32
FR 10848, July 25, 1967; 54 FR 34980, Aug. 23,
1989]

§ 1.509 Disclosure to courts in proceed-
ings in the nature of an inquest.

The Chief Benefits Director, Veterans
Benefits Administration, Regional
Counsels, and facility heads are au-
thorized to make disclosures to courts
of competent jurisdiction of such files,
records, reports, and other documents
as are necessary and proper evidence in
proceedings in the nature of an inquest
into the mental competency of claim-
ants and other proceedings incident to
the appointment and discharge of
guardians, curators, or conservators to
any court having jurisdiction of such
fiduciaries in all matters of appoint-
ment, discharge, or accounting in such
courts.

[32 FR 10848, July 25, 1967]

§ 1.510 Disclosure to insurance compa-
nies cooperating with the Depart-
ment of Justice in the defense of in-
surance suits against the United
States.

Copies of records from the files of the
Department of Veterans Affairs will, in
the event of litigation involving com-
mercial insurance policies issued by an
insurance company cooperating with
the Department of Justice in defense of
insurance suits against the United
States, be furnished to such companies
without charge, provided the claimant
or his or her duly authorized represent-
ative has authorized the release of the
information contained in such records.

If the release of information is not au-
thorized in writing by the claimant or
his or her duly authorized representa-
tive, information contained in the files
may be furnished to such company if to
withhold same would tend to permit
the accomplishment of a fraud or mis-
carriage of justice. However, before
such information may be released with-
out the consent of the claimant, the re-
quest therefor must be accompanied by
an affidavit of the representative of the
insurance company, setting forth that
litigation is pending, the character of
the suit, and the purpose for which the
information desired is to be used. If
such information is to be used ad-
versely to the claimant, the affidavit
must set forth facts from which it may
be determined by the General Counsel
or Regional Counsel whether the fur-
nishing of the information is necessary
to prevent the perpetration of a fraud
or other injustice. The averments con-
tained in such affidavit should be con-
sidered in connection with the facts
shown by the claimant’s file, and, if
such consideration shows the disclo-
sure of the record is necessary and
proper to prevent a fraud or other in-
justice, information as to the contents
thereof may be furnished to the insur-
ance company or copies of the records
may be furnished to the court, work-
men’s compensation, or similar board
in which the litigation is pending upon
receipt of a subpoena duces tecum ad-
dressed to the Secretary of Veterans
Affairs, or the head of the office in
which the records desired are located.
In the event the subpoena requires the
production of the file, as distinguished
from the copies of the records, no ex-
pense to the Department of Veterans
Affairs may be involved in complying
therewith, and arrangements must be
made with the representative of the in-
surance company causing the issuance
of the subpoena to insure submission of
the file to the court without expense to
the Department of Veterans Affairs.

[32 FR 10848, July 25, 1967]

§ 1.511 Disclosure of claimant records
in connection with judicial proceed-
ings generally.

(a)(1) Where a suit (or legal proceed-
ing) has been threatened or instituted
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against the Government, or a prosecu-
tion against a claimant has been insti-
tuted or is being contemplated, the re-
quest of the claimant or his or her duly
authorized representative for informa-
tion, documents, reports, etc., shall be
acted upon by the General Counsel in
Central Office, or the Regional Counsel
for the field facility, who shall deter-
mine the action to be taken with re-
spect thereto. Where the records have
been sent to the Department of Justice
in connection with any such suit (or
legal proceeding), the request will be
referred to the Department of Justice,
Washington, DC, through the office of
the General Counsel, for attention.
Where the records have been sent to an
Assistant U.S. Attorney, the request
will be referred by the appropriate Re-
gional Counsel to the Assistant U.S.
Attorney. In all other cases where cop-
ies of documents or records are desired
by or on behalf of parties to a suit (or
legal proceeding), whether in a Federal
court or any other, such copies shall be
disclosed as provided in paragraphs (b)
and (c) of this section where the re-
quest is accompanied by court process,
or paragraph (e) of this section where
the request is not accompanied by
court process. A court process, such as
a court order or subpoena duces tecum
should be addressed to either the Sec-
retary of Veterans Affairs or to the
head of the field facility at which the
records desired are located. The deter-
mination as to the action to be taken
upon any request for the disclosure of
claimant records received in this class
of cases shall be made by the compo-
nent having jurisdiction over the sub-
ject matter in Central Office, or the di-
vision having jurisdiction over the sub-
ject matter in the field facility, except
in those cases in which representatives
of the component or division have de-
termined that the records desired are
to be used adversely to the claimant, in
which event the process will be referred
to the General Counsel in Central Of-
fice or to the Regional Counsel for the
field facility for disposition.

(2) Where a claim under the provi-
sions of the Federal Tort Claims Act
has been filed, or where such a claim
can reasonably be anticipated, no in-
formation, documents, reports, etc.,
will be disclosed except through the

Regional Counsel having jurisdiction,
who will limit the disclosure of infor-
mation to that which would be avail-
able under discovery proceedings, if the
matter were in litigation. Any other
information may be disclosed only
after concurrence in such disclosure is
provided by the General Counsel.

(b) Disclosures in response to Federal
court process—(1) Court order. Except for
drug and alcohol abuse, human im-
munodeficiency virus and sickle cell
anemia treatment records, which are
protected under 38 U.S.C. 7332, where
the records sought are maintained in a
VA Privacy Act system of records, and
are retrieved by the name or other per-
sonal identifier of a living claimant
who is a citizen of the United States or
an alien lawfully admitted for perma-
nent residence, a Federal court order is
the process necessary for the disclosure
of such records. Upon receipt of a Fed-
eral court order directing disclosure of
claimant records, such records will be
disclosed. Disclosure of records pro-
tected under 38 U.S.C. 7332 will be made
in accordance with provisions of para-
graph (g) of this section.

(2) Subpoena. Except for drug and al-
cohol abuse, human immunodeficiency
virus and sickle cell anemia treatment
records, which are protected under 38
U.S.C. 7332, where the records sought
are maintained in a VA Privacy Act
system of records, and are retrieved by
the name or other personal identifier of
a claimant, a subpoena is not sufficient
authority for the disclosure of such
records and such records will not be
disclosed, unless the claimant is de-
ceased, or either is not a citizen of the
United States, or is an alien not law-
fully admitted for permanent resi-
dence. Where one of these exceptions
applies, upon receipt of a Federal court
subpoena, such records will be dis-
closed. Additionally, where the sub-
poena is accompanied by authorization
from the claimant, disclosure will be
made. Regarding the disclosure of med-
ical records pertaining to drug and al-
cohol abuse, human immunodeficiency
virus and sickle cell anemia treatment,
a subpoena is insufficient for such dis-
closure. Specific provisions for the dis-
closure of these records are set forth in
paragraph (g) of this section.
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(3) A disclosure of records in response
to the receipt of a Federal court proc-
ess will be made to those individuals
designated in the process to receive
such records, or to the court from
which the process issued. Where origi-
nal records are produced, they must re-
main at all times in the custody of a
representative of the Department of
Veterans Affairs, and, if offered and re-
ceived in evidence, permission should
be obtained to substitute a copy so
that the original may remain intact in
the record. Where a court process is
issued by or on behalf of a party liti-
gant other than the United States,
such party litigant must prepay the
costs of copies in accordance with fees
prescribed by § 1.526(i) and any other
costs incident to producing the records.

(c) Disclosures in response to state or
local court processs.—(1) State or local
court order. Except for drug and alcohol
abuse, human immunodeficiency virus
and sickle cell anemia treatment
records, which are protected under 38
U.S.C. 7332, where the records sought
are maintained in a VA Privacy Act
system of records, and are retrieved by
the name or other personal identifier of
a living claimant who is a citizen of
the United States or an alien lawfully
admitted for permanent residence, a
State or local court order is the proc-
ess necessary for disclosure of such
records. Upon receipt of a State or
local court order directing disclosure
of claimant records, disclosure of such
records will be made in accordance
with the provisions set forth in para-
graph (c)(3) of this section. Disclosure
of records protected under 38 U.S.C.
7332 will be made in accordance with
provisions of paragraph (g) of this sec-
tion.

(2) State or local court subpoena. Ex-
cept for drug and alcohol abuse, human
immunodeficiency virus and sickle cell
anemia treatment records, which are
protected under 38 U.S.C. 7332, where
the records sought are maintained in a
VA Privacy Act system of records, and
are retrieved by the name or other per-
sonal identifier of a claimant, a sub-
poena is not sufficient authority for
disclosure of such records and such
records will not be disclosed unless the
claimant is deceased, or, either is not a
citizen of the United States, or is an

alien not lawfully admitted for perma-
nent residence. Where one of these ex-
ceptions applies, upon receipt of a
State or local court subpoena directing
disclosure of claimant records, disclo-
sure of such records will be made in ac-
cordance with the provisions set forth
in paragraph (c)(3), of this section. Re-
garding the disclosure of 7332 records, a
subpoena is insufficient for such disclo-
sure. Specific provisions for the disclo-
sure of these records are set forth in
paragraph (g) of this section.

(3) Where the disclosure provisions of
paragraph (c) (1) or (2) of this section
apply, disclosure will be made as fol-
lows:

(i) When the process presented is ac-
companied by authority from the
claimant; or,

(ii) In the absence of claimant disclo-
sure authority, the Regional Counsel
having jurisdiction must determine
whether the disclosure of the records is
necessary to prevent the perpetration
of fraud or other injustice in the mat-
ter in question. To make such a deter-
mination, the Regional Counsel may
require such additional documentation,
e.g., affidavit, letter of explanation, or
such other documentation which would
detail the need for such disclosure, set
forth the character of the pending suit,
and the purpose for which the docu-
ments or records sought are to be used
as evidence. The claimant’s record may
also be considered in the making of
such determination. Where a court
process is received, and the Regional
Counsel finds that additional docu-
mentation will be needed to make the
foregoing determination, the Regional
Counsel, or other employee having rea-
sonable knowledge of the requirements
of this regulation, shall contact the
person causing the issuance of such
court process, and advise that person of
the need for additional documentation.
Where a court appearance is appro-
priate, and the Regional Counsel has
found that there is an insufficient basis
upon which to warrant a disclosure of
the requested information, the Re-
gional Counsel, or other employee hav-
ing reasonable knowledge of the re-
quirement of this regulation and hav-
ing consulted with the Regional Coun-
sel, shall appear in court and advise
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the court that VA records are confiden-
tial and privileged and may be dis-
closed only in accordance with applica-
ble Federal regulations, and to further
advise the court of such regulatory re-
quirements and how they have not
been satisified. Where indicated, the
Regional Counsel will take appropriate
action to have the matter of disclosure
of the affected records removed to Fed-
eral court.

(4) Any disclosure of records in re-
sponse to the receipt of State or local
court process will be made to those in-
dividuals designated in the process to
receive such records, or to the court
from which such process issued. Pay-
ment of the fees as prescribed by
§ 1.526(i), as well as any other cost inci-
dent to producing the records, must
first be deposited with the Department
of Veterans Affairs by the party who
caused the process to be issued. The
original records must remain at all
times in the custody of a representa-
tive of the Department of Veterans Af-
fairs, and, if there is an offer and ad-
mission of any record or document con-
tained therein, permission should be
obtained to substitute a copy so that
the original may remain intact in the
record.

(d) Notice requirements where disclo-
sures are made pursuant to court proc-
ess. Whenever a disclosure of Privacy
Act protected records is made in re-
sponse to the process of a Federal,
State, or local court, the custodian of
the records disclosed will make reason-
able efforts to notify the subject of
such records that such subject’s
records were disclosed to another per-
son under compulsory legal process.
Such notice should be accomplished
when the process compelling disclosure
becomes a matter of public record.
Generally, a notice sent to the last
known address of the subject would be
sufficient to comply with this require-
ment.

(e) Disclosures in response to re-
quests when not accompanied by court
process. Requests received from attor-
neys or others for copies of records for
use in suits in which the Government
is not involved, not accompanied by a
court process, will be handled by the
component or division having jurisdic-

tion over the subject matter. If the re-
quest can be complied with under § 1.503
or § 1.504, and under the Privacy Act (to
the extent that such records are pro-
tected by the Privacy Act), the records
requested will be disclosed upon receipt
of the required fee. If, however, the
records cannot be furnished under such
authority, the applicant will be advised
of the procedure to obtain copies of
records as set forth in paragraphs (b)
and (c) of this section.

(f) Suits by or against the Secretary
under 38 U.S.C. 3720. Records pertain-
ing to the loan guaranteed, insured, or
made by the Department of Veterans
Affairs may be made available by the
General Counsel or the Regional Coun-
sel subject to the usual rules of evi-
dence, and where authorized under the
Privacy Act, after clearance with the
Department of Justice or U.S. Attor-
ney if appropriate.

(g) Disclosure of drug abuse, alcohol
abuse, human immunodeficiency virus
and sickle cell anemia treatment or re-
lated records under court process. Dis-
closure of these types of records, which
are protected from unauthorized disclo-
sure under 38 U.S.C. 7332, may be made
only in response to an appropriate
order of a court of competent jurisdic-
tion granted after application showing
good cause therefore. In assessing good
cause the court is required to weigh
the public interest and the need for dis-
closure against the injury to the pa-
tient or subject, to the physician-pa-
tient relationship, and to the treat-
ment services. The court, in determin-
ing the extent to which any disclosure
of all or any part of any record is nec-
essary, shall impose appropriate safe-
guards against unauthorized disclo-
sure. As to a Federal court order satis-
fying the requirements of this para-
graph, the records will be disclosed as
provided in such order. As to a State or
local court order satisfying the re-
quirements of this subsection, the dis-
closure of the records involved is con-
ditioned upon satisfying the provisions
set forth in paragraph (c)(3) of this sec-
tion. If the aforementioned section is
satisfied, and a disclosure of records is
to be forthcoming, the records will be
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disclosed as provided in the court
order.

(Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 38
U.S.C. 5701 and 38 U.S.C. 7332)

[56 FR 15833, Apr. 18, 1991]

§ 1.512 Disclosure of loan guaranty in-
formation.

(a) The disclosure of records or infor-
mation contained in loan guaranty
files is governed by the Freedom of In-
formation Act, 5 U.S.C. 552; the Pri-
vacy Act, 5 U.S.C. 552a; the confiden-
tiality provisions of 38 U.S.C. 5701, and
the provisions of 38 CFR 1.500–1.584. In
addition, the release of names and ad-
dresses and the release of certificates
of reasonable value, appraisal reports,
property inspection reports, or reports
of inspection on individual water sup-
ply and sewage disposal systems shall
be governed by paragraphs (b), (c), (d),
and (e) of this section.

(b)(1) Upon request, any person is en-
titled to obtain copies of certificates of
reasonable value, appraisal reports,
property inspection reports, or reports
of inspection on individual water sup-
ply and sewage disposal systems pro-
vided that the individual identifiers of
the veteran-purchaser(s) or dependents
are deleted prior to release of such doc-
uments. However, individual identifiers
may be disclosed in accordance with
paragraph (b)(2) of this section. The ad-
dress of the property being appraised or
inspected shall not be considered an in-
dividual identifier.

(Authority: 38 U.S.C. 5701(a), (c))

(2) Individual identifiers of veteran
purchasers or dependents may be dis-
closed when disclosure is made to the
following:

(i) The individual purchasing the
property;

(ii) The current owner of the prop-
erty;

(iii) The individual that requested
the appraisal or report;

(iv) A person or entity which is con-
sidering making a loan to an individual
with respect to the property concerned;
or

(v) An attorney, real estate broker,
or any other agent representing any of
these persons.

(Authority: 38 U.S.C. 5701(c), (h)(2)(D))

(c)(1) The Secretary may release the
name, address, or both, and may re-
lease other information relating to the
identity of an applicant for or recipient
of a Department of Veterans Affairs-
guaranteed, insured, or direct loan,
specially adapted housing grant, loan
to finance acquisition of Department of
Veterans Affairs-owned property, re-
lease of liability, or substitution of en-
titlement to credit reporting agencies,
companies or individuals extending
credit, depository institutions, insur-
ance companies, investors, lenders, em-
ployers, landlords, utility companies
and governmental agencies for any of
the purposes specified in paragraph
(c)(2) of this section.

(2) A release may be made under
paragraph (c)(1) of this section:

(i) To enable such parties to provide
the Department of Veterans Affairs
with data which assists in determining
the creditworthiness, credit capacity,
income or financial resources of the ap-
plicant for or recipient of loan guar-
anty administered benefits, or verify-
ing whether any such data previously
received is accurate; or

(ii) To enable the Secretary to offer
for sale or other disposition any loan
or installment sale contract.

(Authority: 38 U.S.C. 5701(h)(2)(A), (B), (C))
(d) Upon request, the Secretary may

release information relating to the in-
dividual’s loan transaction to credit re-
porting agencies, companies or individ-
uals extending credit, depository insti-
tutions, insurance companies, inves-
tors, lenders, employers, landlords,
utility companies and governmental
agencies where necessary in connection
with a transfer of information on the
status of a Department of Veterans Af-
fairs loan account to persons or organi-
zations proposing to extend credit or
render services or other benefits to the
borrower in order that the person or or-
ganization may determine whether to
extend credit or render services or
other benefits to the borrower. Such
releases shall be made only if the per-
son or organization seeking the infor-
mation furnishes the individual’s
name, address or other information
necessary to identify the individual.

(Authority: 38 U.S.C. 5701(e), (h)(2)(A) and
(D))
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(e) The Secretary shall maintain in-
formation in the loan guaranty file
consisting of the date, notice and pur-
pose of each disclosure, and the name
and address of the person to whom the
disclosure is made from the loan guar-
anty files.

(Authority: 38 U.S.C. 5701(h)(2)(D), 5 U.S.C.
552a(c))

[47 FR 11279, Mar. 16, 1982]

§ 1.513 Disclosure of information con-
tained in Armed Forces service and
related medical records in Depart-
ment of Veterans Affairs custody.

(a) Service records. Information re-
ceived by the Department of Veterans
Affairs from the Departments of the
Army, Navy, Air Force, and the De-
partment of Transportation relative to
the military or naval service of a
claimant is furnished solely for the of-
ficial use of the Department of Veter-
ans Affairs but such information may
be disclosed under the limitations con-
tained in §§ 1.501 through 1.526.

(b) Medical records. Information con-
tained in the medical records (includ-
ing clinical records and social data)
may be released under the following
conditions:

(1) Complete transcript of resumé or
medical records on request to:

(i) The Department of the Army.
(ii) The Department of the Navy (in-

cluding naval aviation and United
States Marine Corps).

(iii) The Department of the Air
Force.

(iv) The Department of Transpor-
tation (Coast Guard).

(v) Selective Service (in case of reg-
istrants only).

(vi) Federal or State hospitals or
penal institutions when the veteran is
a patient or inmate therein.

(vii) United States Public Health
Service, or other governmental or con-
tract agency in connection with re-
search authorized by, or conducted for,
the Department of Veterans Affairs.

(viii) Registered civilian physicians,
on the request of the individual or his
or her legal representative, when re-
quired in connection with the treat-
ment of the veteran. (The transcript or
resume should be accompanied by the
statement ‘‘it is expected that the in-
formation contained herein will be

treated as confidential, as is customary
in civilian professional medical prac-
tice.’’)

(ix) The veteran on request, except
information contained in the medical
record which would prove injurious to
his or her physical or mental health.

(x) The next of kin on request of the
individual, or legal representative,
when the information may not be dis-
closed to the veteran because it will
prove injurious to his or her physical
or mental health, and it will not be in-
jurious to the physical or mental
health of the next of kin or cause re-
pugnance or resentment toward the
veteran; and directly to the next of
kin, or legal representative, when the
veteran has been declared to be insane
or is dead.

(xi) Health and social agencies, on
the authority of the veteran or his or
her duly authorized representative.

(2) In addition to the authorizations
in paragraph (b)(1) of this section, the
Department of Justice, the Department
of the Treasury, and the U.S. Postal
Service may, on request, be given per-
tinent information from medical
records for use in connection with in-
vestigations conducted by these de-
partments. Each such request shall be
considered on its merits, and the infor-
mation released should be the mini-
mum necessary in connection with the
investigation conducted by these de-
partments.

(3) Compliance with court orders
calling for the production of medical
records in connection with litigation or
criminal prosecutions will be effected
in accordance with § 1.511.

[13 FR 7001, Nov. 27, 1948, as amended at 32
FR 10849, July 25, 1967; 60 FR 63938, Dec. 13,
1995]

§ 1.514 Disclosure to private physi-
cians and hospitals other than De-
partment of Veterans Affairs.

(a) When a beneficiary elects to ob-
tain medical attention as a private pa-
tient from a private practitioner or in
a medical center other than a Depart-
ment of Veterans Affairs hospital,
there may be disclosed to such private
practitioner or head of such medical
center (Federal, State, municipal, or
private), such information as to the
medical history, diagnosis, findings, or
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treatment as is requested, including
the loan of original X-ray films, wheth-
er Department of Veterans Affairs clin-
ical X-rays or service department en-
trance and separation X-rays, provided
there is also submitted a written au-
thorization from the beneficiary or his
or her duly authorized representative.
The information will be supplied with-
out charge directly to the private phy-
sician or medical center head and not
through the beneficiary or representa-
tive. In forwarding this information, it
will be accompanied by the stipula-
tions that it is released with consent of
or on behalf of the patient and that the
information will be treated as con-
fidential, as is customary in civilian
professional medical practice.

(b) Such information may be released
without charge and without consent of
the patient or his or her duly author-
ized representative when a request for
such information is received from:

(1) The superintendent of a State hos-
pital for psychotic patients, a commis-
sioner or head of a State department of
mental hygiene, or head of a State,
county, or city health department; or

(2) Any fee basis physician or institu-
tion in connection with authorized
treatment of the veteran as a Depart-
ment of Veterans Affairs beneficiary;
or

(3) Any physician or medical installa-
tion treating the veteran under emer-
gency conditions.

[34 FR 13368, Aug. 19, 1969, as amended at 54
FR 34980, Aug. 23, 1989]

§ 1.514a Disclosure to private psy-
chologists.

When a beneficiary elects to obtain
therapy or analysis as a private patient
from a private psychologist, such infor-
mation in the medical record as may be
pertinent may be released. Generally,
only information developed and docu-
mented by Department of Veterans Af-
fairs psychologists will be considered
pertinent, although other information
from the medical record may be re-
leased if it is determined to be perti-
nent and will serve a useful purpose to
the private psychologist in rendering
his or her services. Information will be
released under this section upon re-
ceipt of the written authorization of
the beneficiary or his or her duly au-

thorized representative. Information
will be forwarded to private psycholo-
gists directly, not through the bene-
ficiary or representative, without
charge and with the stipulation that it
is released with consent of or on behalf
of the patient and must be treated as
confidential as is customary in regular
professional practice.

[34 FR 13368, Aug. 19, 1969]

§ 1.515 To commanding officers of
State soldiers’ homes.

When a request is received in a De-
partment of Veterans Affairs regional
office, center, or medical center from
the commanding officer of a State sol-
diers’ home for information other than
information relative to the character
of the discharge from a Department of
Veterans Affairs center or medical cen-
ter concerning a veteran formerly dom-
iciled or hospitalized therein, the pro-
visions of § 1.500 are applicable, and no
disclosure will be made unless the re-
quest is accompanied by the authoriza-
tion outlined in § 1.503. However, sta-
tion heads, upon receipt of a request
from the commanding officer of a State
soldiers’ home for the character of the
discharge of a veteran from a period of
hospital treatment or domiciliary care
as a beneficiary of the Department of
Veterans Affairs, will comply with the
request, restricting the information
disclosed solely to the character of the
veteran’s discharge from such treat-
ment or care. Such information will be
disclosed only upon receipt of a specific
request therefor from the commanding
officer of a State soldiers’ home.

[30 FR 6435, May 8, 1965]

§ 1.516 Disclosure of information to
undertaker concerning burial of a
deceased veteran.

When an undertaker requests infor-
mation believed to be necessary in con-
nection with the burial of a deceased
veteran, such as the name and address
of the beneficiary of the veteran’s Gov-
ernment insurance policy, name and
address of the next of kin, rank or
grade of veteran and organization in
which he or she served, character of
the veteran’s discharge, or date and
place of birth of the veteran, and it ap-
pears that the undertaker is holding
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the body awaiting receipt of the infor-
mation requested, the undertaker, in
such instances, may be considered the
duly authorized representative of the
deceased veteran for the purpose of ob-
taining said information. In ordinary
cases, however, the undertaker will be
advised that information concerning
the beneficiary of a Government insur-
ance policy is confidential and cannot
be disclosed; the beneficiary will be ad-
vised immediately of the inquiry, and
the furnishing of the desired informa-
tion will be discretionary with the ben-
eficiary. In no case will the undertaker
be informed of the net amount due
under the policy or furnished informa-
tion not specifically mentioned in this
paragraph.

[46 FR 62059, Dec. 22, 1981]

§ 1.517 Disclosure of vocational reha-
bilitation and education informa-
tion to educational institutions co-
operating with the Department of
Veterans Affairs.

Requests from educational institu-
tions and agencies cooperating with
the Department of Veterans Affairs in
the vocational rehabilitation and edu-
cation of veterans for the use of voca-
tional rehabilitation and education
records for research studies will be for-
warded to central office with the facil-
ity head’s recommendation for review
by the Chief Benefits Director. Where
the request to conduct a research study
is approved by the Chief Benefits Di-
rector, the facility head is authorized
by this section to release information
for such studies from vocational reha-
bilitation and education records as re-
quired: Provided, however, That any
data or information obtained shall not
be published without prior approval of
the Chief Benefits Director and that
data contained in published material
shall not identify any individual vet-
eran.

[30 FR 6435, May 8, 1965]

§ 1.518 Addresses of claimants.

(a) It is the general policy of the De-
partment of Veterans Affairs to refuse
to furnish addresses from its records to
persons who desire such information
for debt collection, canvassing,
harassing or for propaganda purposes.

(b) The address of a Department of
Veterans Affairs claimant as shown by
Department of Veterans Affairs files
may be furnished to:

(1) Duly constituted police or court
officials upon official request and the
submission of a certified copy either of
the indictment returned against the
claimant or of the warrant issued for
his or her arrest.

(2) Police, other law enforcement
agencies, or Federal, State, county, or
city welfare agencies upon official
written request showing that the pur-
pose of the request is to locate a parent
who has deserted his or her child or
children and that other reasonable ef-
forts to obtain an address have failed.
The address will not be released when
such disclosure would be prejudicial to
the mental or physical health of the
claimant. When an address is furnished
it will be accompanied by the stipula-
tion that it is furnished on a confiden-
tial basis and may not be disclosed to
any other individual or agency.

(c) When an address is requested that
may not be furnished under §§ 1.500
through 1.526, the person making the
request will be informed that a letter,
or in those cases involving judicial ac-
tions, the process or notice in judicial
proceedings, enclosed in an unsealed
envelope showing no return address,
with the name of the addressee there-
on, and bearing sufficient postage to
cover mailing costs will be forwarded
by the Department of Veterans Affairs.
If a request indicates that judicial ac-
tion is involved in which a process or
notice in judicial proceedings is re-
quired to be forwarded, the Department
of Veterans Affairs will inform the per-
son who requests the forwarding of
such a document that the envelope
must bear sufficient postage to cover
costs of mailing and certified or reg-
istered mailing fees, including cost of
obtaining receipt for the certified or
registered mail when transmission by
this type special mail is desired. At the
time the letter, process, or notice in ju-
dicial proceedings is forwarded, the fa-
cility’s return address will be placed on
the envelope. When the receipt for cer-
tified or registered mail or the undeliv-
ered envelope is returned to the De-
partment of Veterans Affairs, the origi-
nal sender will be notified thereof:
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However, the receipt or the envelope
will be retained by the Department of
Veterans Affairs. This provision will be
applicable only when it does not inter-
fere unduly with the functions of the
Service or division concerned. In no
event will letters be forwarded to aid in
the collection of debts or for the pur-
pose of canvassing, harassing, or propa-
ganda. Neither will a letter be for-
warded if the contents could be harm-
ful to the physical or mental health of
the recipient.

(d) Subject to the conditions set
forth in § 1.922, the Department of Vet-
erans Affairs may disclose to consumer
reporting agencies information con-
tained in a debtor’s claims folder. Such
information may include the debtor’s
name and/or address, Department of
Veterans Affairs file number, Social
Security number, and date of birth.

(Authority: 38 U.S.C. 5701(g))

[33 FR 10516, July 24, 1968 and 35 FR 5176,
Mar. 27, 1970, as amended at 46 FR 62059, Dec.
22, 1981]

§ 1.519 Lists of names and addresses.

(a) Any organization wanting a list of
names and addresses of present or
former personnel of the armed services
and their dependents from the Depart-
ment of Veterans Affairs must make
written application to the Department
of Veterans Affairs Controller, except
lists of educationally disadvantaged
veterans should be requested from the
Director of the nearest regional office.
The application must:

(1) Clearly identify the type or cat-
egory of names and addresses sought;

(2) Furnish proof satisfactory to the
Department of Veterans Affairs that
the organization seeking the list is a
‘‘nonprofit organization.’’ Normally,
evidence establishing that the organi-
zation is exempt from taxation in ac-
cordance with the provisions of 26
U.S.C. 501 or is a governmental body or
institution will be accepted as satisfy-
ing this criteria;

(3) Contain a statement clearly set-
ting forth the purpose for which the
list is sought, the programs and the re-
sources the organization proposes to
devote to this purpose, and establish
how such purpose is ‘‘directly con-
nected with the conduct of programs

and the utilization of benefits’’ under
title 38, U.S.C.; and

(4) Contain a certification that the
organization, and all members thereof
who will have access to the list, are
aware of the penalty provisions of 38
U.S.C. 5701(f) and will not use the list
for any purpose other than that stated
in the application.

(b) If the Director of the regional of-
fice concerned finds that the organiza-
tion requesting the list of names and
addresses of educationally disadvan-
taged veterans is a nonprofit organiza-
tion and operates an approved program
of special secondary, remedial, pre-
paratory or other educational or sup-
plementary assistance to veterans as
provided under subchapter V, title 38
U.S.C., then he or she may authorize
the release of such names and address-
es to the organization requesting them.

(c) The Associate Deputy Assistant
Secretary for Information Resources
Management, with the concurrence of
the General Counsel, is authorized to
release lists of names and addresses to
organizations which have applied for
such lists in accordance with para-
graph (a) of this section if he or she
finds that the purpose for which the or-
ganization desires the names and ad-
dresses is directly connected with the
conduct of programs and the utiliza-
tion of benefits under title 38 U.S.C.
Lists of names and addresses author-
ized to be released pursuant to this
paragraph shall not duplicate lists re-
leased to other elements, segments, or
chapters of the same organization.

(d) If the list requested is one that
the Department of Veterans Affairs has
previously compiled or created, in the
same format, to carry out one or more
of its basic program responsibilities
and it is determined that it can be re-
leased, the list may be furnished with-
out charge. For other types of lists, a
charge will be made in accordance with
the provisions of § 1.526.

(e) Upon denial of a request, the De-
partment of Veterans Affairs Control-
ler or Regional Office Director will in-
form the requester in writing of the de-
nial and the reasons therefor and ad-
vise the organization that it may ap-
peal the denial to the General Counsel.
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In each instance of a denial of a re-
quest, the denial and the reasons there-
for will be made a matter of record.

(f) Section 5701(f), title 38 U.S.C., pro-
vides that any organization, or member
thereof, which uses the names and ad-
dresses furnished it for any purpose
other than one directly connected with
the conduct of programs and the utili-
zation of benefits under title 38 U.S.C.,
shall be fined not more than $500 in the
case of the first offense and not more
than $5,000 in the case of the subse-
quent offenses. Any instance in which
there is evidence of a violation of these
penal provisions will be reported in ac-
cordance with § 14.560.

(Approved by the Office of Management and
Budget under control number 2900–0438)

[38 FR 15601, June 14, 1973, as amended at 46
FR 62059, Dec. 22, 1981; 49 FR 32848, Aug. 17,
1984; 56 FR 59218, Nov. 25, 1991]

§ 1.520 Confidentiality of social data.

Persons having access to social data
will be conscious of the fact that the
family, acquaintances, and even the
veteran have been willing to reveal
these data only on the promise that
they will be held in complete con-
fidence. There will be avoided direct,
ill-considered references which may
jeopardize the personal safety of these
individuals and the relationship exist-
ing among them, the patient, and the
social worker, or may destroy their
mutual confidence and influence, ren-
dering it impossible to secure further
cooperation from these individuals and
agencies. Physicians in talking with
beneficiaries will not quote these data
directly but will regard them as indi-
cating possible directions toward which
they may wish to guide the patient’s
self-revelations without reproaching
the patient for his or her behavior or
arousing natural curiosity or suspicion
regarding any informant’s statement.
The representatives of service organi-
zations and duly authorized representa-
tives of veterans will be especially cau-
tioned as to their grave responsibility
in this connection.

[46 FR 62059, Dec. 22, 1981]

§ 1.521 Special restrictions concerning
social security records.

Information received from the Social
Security Administration may be filed
in the veteran’s claims folder without
special provisions. Such information
will be deemed privileged and may not
be released by the Department of Vet-
erans Affairs except that information
concerning the amount of social secu-
rity benefits paid to a claimant or the
amount of social security tax contribu-
tions made by the claimant may be dis-
closed to the claimant or his or her
duly authorized representative. Any re-
quest from outside the Department of
Veterans Affairs for other social secu-
rity information will be referred to the
Social Security Administration for
such action as they deem proper.

[27 FR 9599, Sept. 28, 1962]

§ 1.522 Determination of the question
as to whether disclosure will be
prejudicial to the mental or phys-
ical health of claimant.

Determination of the question when
disclosure of information from the
files, records, and reports will be preju-
dicial to the mental or physical health
of the claimant, beneficiary, or other
person in whose behalf information is
sought, will be made by the Chief Medi-
cal Director; Chief of Staff of a hos-
pital; or the Director of an outpatient
clinic.

[33 FR 19009, Dec. 20, 1968]

§ 1.523 [Reserved]

§ 1.524 Persons authorized to rep-
resent claimants.

A duly authorized representative will
be:

(a) Any person authorized in writing
by the claimant to act for him or her,

(b) An attorney who has filed the dec-
laration required by § 14.629(b)(1) of this
chapter, or

(c) His or her legally constituted fi-
duciary, if the claimant is incom-
petent. Where for proper reasons no le-
gally constituted fiduciary has been or
will be appointed, his or her spouse, his
or her children, or, if the claimant is
unmarried, either of his or her parents

VerDate 25<JUN>98 11:37 Aug 04, 1998 Jkt 179138 PO 00000 Frm 00043 Fmt 8010 Sfmt 8010 Y:\SGML\179138T.XXX 179138t PsN: 179138T



48

38 CFR Ch. I (7–1–98 Edition)§ 1.525

shall be recognized as the fiduciary of
the claimant.

[33 FR 6536, Apr. 30, 1968]

§ 1.525 Inspection of records by or dis-
closure of information to recog-
nized representatives of organiza-
tions and recognized attorneys.

(a)(1) The accredited representatives
of recognized organizations (§ 14.627 of
this chapter) holding appropriate
power of attorney and recognized at-
torneys (§ 14.629(b) of this chapter) with
the written authorization of the claim-
ant may, subject to the restrictions
imposed by paragraph (a)(2) of this sec-
tion, inspect the claims, insurance and
allied folders of any claimant upon the
condition that only such information
contained therein as may be properly
disclosed under §§ 1.500 through 1.526
will be disclosed by him or her to the
claimant or, if the claimant is incom-
petent, to his or her legally constituted
fiduciary. Under the same restrictions,
it is permissible to release information
from and permit inspection of loan
guaranty folders in which a request for
a waiver of the debt of a veteran or his
or her spouse has been received, or
where there has been a denial of basic
eligibility for loan guaranty benefits.
All other information in the files shall
be treated as confidential and will be
used only in determining the status of
the cases inspected or in connection
with the presentation to officials of the
Department of Veterans Affairs of the
claim of the claimant. The heads of
field facilities and the directors of the
services concerned in Central Office
will each designate a responsible offi-
cer to whom requests for all files must
be made, except that managers of cen-
ters with insurance activities will des-
ignate two responsible officials, rec-
ommended by the division chiefs con-
cerned, one responsible for claims and
allied folders and the other for insur-
ance files. The term claimant as used in
this paragraph includes insureds.

(2) In the case of a living veteran a
representative acting under a power of
attorney from any person not acting on
behalf of the veteran will not be per-
mitted to review the records of the vet-
eran or be furnished any information
therefrom to which the person is not
entitled, i.e., information not relating

to such person alone. Powers of attor-
ney submitted by the other person will
be considered ‘‘Limited’’ and will be so
noted when associated with the veter-
an’s records. The provisions of this sub-
paragraph are also applicable to recog-
nized attorneys and the requisite dec-
larations filed by them.

(3) When power of attorney does not
obtain, the accredited representative
will explain to the designated officer of
the Department of Veterans Affairs the
reason for requesting information from
the file, and the information will be
made available only when in the opin-
ion of the designated officer it is justi-
fied; in no circumstances will such rep-
resentatives be allowed to inspect the
file; in such cases a contact report will
be made out and attached to the case,
outlining the reasons which justify the
verbal or written release of the infor-
mation to the accredited representa-
tive.

(4) In any case where there is an
unrevoked power of attorney or dec-
laration of representation, no persons
or organizations other than the one
named in such document shall be af-
forded information from the file except
under the conditions set forth in
§ 14.629(b)(2) of this chapter. When any
claimant has filed notice with the De-
partment of Veterans Affairs that he or
she does not want his or her file in-
spected, such file will not be made
available for inspection.

(b)(1) Inspection of folders by accred-
ited representatives or recognized at-
torneys holding a written authoriza-
tion where such cases are being proc-
essed shall be in space assigned for
such inspection. Otherwise station
heads may permit inspection of folders
at the desks of the accredited rep-
resentatives, in the office(s) which they
regularly occupy.

(2) An insured or after maturity of
the insurance by death of the insured,
the beneficiary, may authorize the re-
lease to a third person of such insur-
ance information as the insured or the
beneficiary would be entitled to re-
ceive, provided there is submitted to
the Department of Veterans Affairs, a
specific authorization in writing for
this purpose.

(3) Unless otherwise authorized by
the insured or the beneficiary, as the
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case may be, such authorized rep-
resentative, recognized attorney or ac-
credited representative shall not re-
lease information as to the designated
beneficiary to anyone other than the
insured or to the beneficiary after
death of the insured. Otherwise, infor-
mation in the insurance file shall be
subject to the provisions of §§ 1.500
through 1.526.

(4) Clinical records and medical files,
including files for outpatient treat-
ment, may be inspected by accredited
representatives or recognized attorneys
holding a written authorization only to
the extent such records or parts there-
of are incorporated in the claims fold-
er, or are made available to Depart-
ment of Veterans Affairs personnel in
the adjudication of the claim. Records
or data in clinical or medical files
which are not incorporated in the
claims folder or which are not made
available to Department of Veterans
Affairs personnel for adjudication pur-
poses will not be inspected by anyone
other than those employees of the De-
partment of Veterans Affairs whose du-
ties require same for the purpose of
clinical diagnosis or medical treat-
ment.

(5) Under no circumstances shall any
paper be removed from a file, except by
a Department of Veterans Affairs em-
ployee, for purpose of having an au-
thorized copy made. Copying of mate-
rial in a file shall not be permitted ex-
cept in connection with the perform-
ance of authorized functions under the
power of attorney or requisite declara-
tion of a recognized attorney.

(6) In any case involving litigation
against the Government, whether con-
templated or initiated, inspection, sub-
ject to the foregoing, shall be within
the discretion of the General Counsel
or Regional Counsel, except that in in-
surance suits under 38 U.S.C. 1975, 1984,
inspection shall be within the discre-
tion of the official having jurisdiction
of the claim. Files in such cases may be
released to the Department of Justice,
but close liaison will be maintained to
insure their return intact upon termi-
nation of the litigation.

(c) Facility heads and the directors of
the services concerned in central office
will be responsible for the administra-
tive compliance with and accomplish-

ment of the foregoing within their ju-
risdiction, and any violations of the
prescribed conditions for inspection of
files or release of information there-
from will be brought to the immediate
attention of the Secretary.

(d) Any person holding power of at-
torney, a recognized attorney who has
filed the requisite declaration, or the
accredited representative of a recog-
nized organization holding power of at-
torney shall be supplied with a copy of
each notice to the claimant respecting
the adjudication of the claim. If a
claimant dies before action on the
claim is completed, the person or orga-
nization holding power of attorney or
the attorney who has filed the req-
uisite declaration may continue to act
until the action is completed except
where the power of attorney or req-
uisite declaration was filed on behalf of
a dependent.

(e) When in developing a claim the
accredited representative of a recog-
nized organization finds it necessary to
call upon a local representative to as-
semble information or evidence, he or
she may make such disclosures to the
local representative as the cir-
cumstances of the case may warrant,
provided the power of attorney to the
recognized organization contains an
authorization permitting such disclo-
sure.

[13 FR 7002, Nov. 27, 1948, as amended at 31
FR 3459, Mar. 5, 1966; 32 FR 10849, July 25,
1967; 33 FR 6536, Apr. 30, 1968]

§ 1.526 Copies of records and papers.

(a) Any person desiring a copy of any
record or document in the custody of
the Department of Veterans Affairs,
which is subject to be furnished under
§§ 1.501 through 1.526, must make writ-
ten application for such copy to the
Department of Veterans Affairs instal-
lation having custody of the subject
matter desired, stating specifically: (1)
The particular record or document the
copy of which is desired and whether
certified and validated, or uncertified,
(2) the purpose for which such copy is
desired to be used.

(b) The types of services provided by
the Department of Veterans Affairs for
which fees will be charged are identi-
fied in paragraph (i) of this section.
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(c) This section applies to the serv-
ices furnished in paragraph (b) of this
section when rendered to members of
the public by the Department of Veter-
ans Affairs. It does not apply to such
services when rendered to or for other
agencies or branches of the Federal
Government, or State and local govern-
ments when furnishing the service will
help to accomplish an objective of the
Department of Veterans Affairs, or
when performed in connection with a
special research study or compilation
when the party requesting such serv-
ices is charged an amount for the
whole job.

(d) When copies of a record or docu-
ment are furnished under §§ 1.506, 1.507,
1.510, and 1.514, such copies shall be
supplied without charge. Moreover,
free service may be provided, to the ex-
tent of one copy, to persons who have
been required to furnish original docu-
ments for retention by the Department
of Veterans Affairs.

(e) The following are circumstances
under which services may be provided
free at the discretion of facility heads
or responsible Central Office officials:

(1) When requested by a court, when
the copy will serve as a substitute for
personal court appearance of a Govern-
ment witness.

(2) When furnishing the service free
saves costs or yields income equal to
the direct costs of the agency providing
the service. This includes cases where
the fee for the service would be in-
cluded in a billing against the Govern-
ment (for example, in cost-type con-

tracts, or in the case of private physi-
cians who are treating Government
beneficiaries at Government expense).

(3) When a service is occasional and
incidental, not of a type that is re-
quested often, and if it is administra-
tively determined that a fee would be
inappropriate in such an occasional
case.

(f) When information, statistics, or
reports are released or furnished under
§ 1.501 or § 1.519, the fee charge, if any,
will be determined upon the merits of
each individual application.

(g) In those cases where it is deter-
mined that a fee shall be charged, the
applicant will be advised to deposit the
amount of the lawful charge for the
copy desired. The amount of such
charge will be determined in accord-
ance with the schedule of fees pre-
scribed in paragraph (i) of this section.
The desired copy will not be delivered,
except under court subpoena, until the
full amount of the lawful charge is de-
posited. Any excess deposit of $1 or
more over the lawful charge will be re-
turned to the applicant. Excess depos-
its of less than $1 will be returned upon
request. When a deposit is received
with an application, such a deposit will
be returned to the applicant should the
application be denied.

(h) Copies of reports or records re-
ceived from other Government depart-
ments or agencies will not be furnished
except as provided in § 1.513.

(i) Fees to be charged.
(1) Schedule of fees:

Activity Fees

(i) Duplication of document by any type of reproduction process to produce plain one-sided
paper copies of a standard size (81⁄2″ × 11″; 81⁄2″ × 14″; 11″ × 14″).

$0.15 per page after first 100
one-sided pages.

(ii) Duplication of non-paper records, such as microforms, audiovisual materials (motion pic-
tures, slides, laser optical disks, video tapes, audiotapes, etc.) computer tapes and disks,
diskettes for personal computers, and any other automated media output.

Actual direct cost to the Agency
as defined in § 1.555(a)(2) of
this part to the extent that it
pertains to the cost of duplica-
tion.

(iii) Duplication of documents by any type of reproduction process not covered by paragraphs
(i)(1) (i) and (ii) of this section to produce a copy in a form reasonably usable by a re-
quester.

Actual direct cost to the Agency
as defined in § 1.555(a)(2) of
this part to the extent that it
pertains to the cost of duplica-
tion.

(iv) Providing special information, statistics, reports, drawings, specifications, lists of names
and addresses (either in paper or machine readable form), computer or other machine
readable output.

Actual cost to the Agency includ-
ing computer and manual
search costs, copying costs,
labor, and material and over-
head expenses.

(v) Attestation under the seal of the Agency ............................................................................... $3.00 per document so certified.
(vi) Providing abstracts or copies of medical and dental records to insurance companies for

other than litigation purposes.
$10.00 per request.
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Activity Fees

(vii) Providing files under court subpoena ................................................................................... Actual direct cost to the Agency.

(NOTE.— If VA regularly contracts for duplicating services related to providing the requested records, such as the duplication of
microfilm or architect’s plans and drawings, the contractor fees may be included in the actual direct cost to the Agency)

(2) Benefit records. When VA benefit
records are requested by a VA bene-
ficiary or applicant for VA benefits,
the duplication fee for one complete
set of such records will be waived.

(Authority: 38 U.S.C. 5702(b))

(j) If the copy is to be transmitted by
certified or registered mail, airmail, or
special delivery mail, the postal fees
therefor shall be added to the other
fees provided in paragraph (i) of this
section (or the order must include post-
age stamps or stamped return enve-
lopes for the purpose).

(k) Those Department of Veterans
Affairs installations not having copy-
ing equipment are authorized to ar-
range with the nearest Department of
Veterans Affairs installation having
such equipment to make the necessary
authorized copies of records or docu-
ments.

(l) Administration, staff office, and
field facility heads are authorized to
designate employees to certify copies
of records and papers furnished under
the provisions of paragraph (a) of this
section.

[19 FR 3224, June 2, 1954, as amended at 32 FR
10850, July 25, 1967; 33 FR 9342, June 26, 1968;
35 FR 20001, Dec. 31, 1970; 37 FR 2676, Feb. 4,
1972; 39 FR 3938, Jan. 31, 1974; 53 FR 10376,
Mar. 31, 1988; 54 FR 34980, Aug. 23, 1989]

§ 1.527 Administrative review.
(a) Any person may, in the event of a

denial of his or her request to inspect
or obtain information from or copies of
records within the purview of §§ 1.501
through 1.526, appeal such denial. Such
appeal, stating the circumstances of
the denial, should be addressed, as ap-
propriate, to the field facility, adminis-
tration, or staff office head.

(b) A denial action not reversed by a
field facility, administration, or staff
office head on appeal, will be referred
through normal channels to the Gen-
eral Counsel.

(c) The final agency decision in such
appeals will be made by the General
Counsel or the Deputy General Coun-
sel.

[32 FR 10850, July 25, 1967, as amended at 55
FR 21546, May 25, 1990]

RELEASE OF INFORMATION FROM DE-
PARTMENT OF VETERANS AFFAIRS

RECORDS OTHER THAN CLAIMANT

RECORDS

NOTE: Sections 1.550 through 1.559 concern
the availability and release of information
from files, records, reports, and other papers
and documents in Department of Veterans
Affairs custody other than those pertaining
to claims under any of the laws administered
by the Department of Veterans Affairs. As to
the release of information from Department
of Veterans Affairs claimant records, see
§§ 1.500 through 1.527. Section 1.550 series im-
plement the provisions of 5 U.S.C. 552.

[40 FR 12656, Mar. 20, 1975]

Authority:
Sections 1.550 to 1.559 issued under 72 Stat.

1114; 38 U.S.C. 501.

§ 1.550 General.

The Department of Veterans Affairs
policy is one of disclosure of informa-
tion from agency records to the extent
permitted by law. This includes the re-
lease of information which the Depart-
ment of Veterans Affairs is authorized
to withhold under 5 U.S.C. 552(b) (see
§ 1.554) if it is determined: (a) By the
Secretary of Veterans Affairs or the
Deputy Secretary that disclosure of
such information will serve a useful
purpose or (b) by an administration,
staff office, or field facility head or
designee under § 1.556(a) that disclosure
will not adversely affect the proper
conduct of official business or con-
stitute an invasion of personal privacy.

[40 FR 12656, Mar. 20, 1975]
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