
479

Department of Veterans Affairs § 12.1

12.9 Rights of designate; sales instruction;
transportation charges.

12.10 Proceeds of sale.
12.12 Miscellaneous provisions.
12.13 Posting of notice of the provisions of

Pub. L. No. 734, 75th Congress (38 U.S.C.
16–16j).

DISPOSITION OF PERSONAL FUNDS AND EF-
FECTS LEFT UPON PREMISES OF THE DE-
PARTMENT OF VETERANS AFFAIRS BY NON–
VETERAN PATIENTS, EMPLOYEES AND OTHER
PERSONS, KNOWN OR UNKNOWN

12.15 Inventory of property.
12.16 Action on inventory and funds.
12.17 Unclaimed effects to be sold.
12.18 Disposition of funds and effects left by

officers and enlisted men on the active
list of the Army, Navy or Marine Corps
of the United States.

UNDER PUB. L. 382, 77TH CONGRESS, DECEMBER
26, 1941, AMENDING THE ACT OF JUNE 25, 1910
(24 U.S.C. 136)

12.19 Provisions of Pub. L. 382 (38 U.S.C. 17–
17j).

12.20 Posting of notice provisions of Pub. L.
382.

12.21 Action upon death of veteran.
12.22 Disposition of personal property.
12.23 Recognition of valid claim against the

General Post Fund.

OPERATION OF LOST AND FOUND SERVICE

12.24 Operation of lost and found service.

AUTHORITY: 72 Stat. 1114, 1259, as amended;
38 U.S.C. 501, 8510.

DISPOSITION OF VETERAN’S PERSONAL
FUNDS AND EFFECTS ON FACILITY
UPON DEATH, OR DISCHARGE, OR UNAU-
THORIZED ABSENCE, AND OF FUNDS AND
EFFECTS FOUND ON FACILITY

§ 12.0 Definitions.
(a) As used in respect to the disposi-

tion of property of veterans dying at
Department of Veterans Affairs medi-
cal centers or other field facilities, or
who are discharged or who elope, or are
absent without leave therefrom, and in
respect to property found thereat, the
term funds means all types of United
States currency and coin, checks pay-
able to the decedent except checks
drawn on the Treasurer of the United
States which have never been nego-
tiated, and includes deposits to the
credit of the veteran in the account
‘‘Personal Funds of Patients,’’ and
each competent veteran will be so ad-
vised. The term effects means and em-

braces all other property of every de-
scription, including insurance policies,
certificates of stock, bonds and notes
the obligation of the United States or
of others, and all other papers of every
character except checks drawn on the
Treasurer of the United States, as well
as clothing, jewelry and other forms of
property, or evidences of interest
therein. Checks drawn on the Treas-
urer of the United States which have
never been negotiated will be returned
to the issuing office for disposition.

(b) Field facilities as used in §§ 12.1 to
12.13 includes hospitals, centers, domi-
ciliary activities, supply depots, and
other offices over which the Depart-
ment of Veterans Affairs has direct and
exclusive administrative jurisdiction,
and excludes State, county, city, pri-
vate, and contract hospitals and hos-
pitals or other institutions operated by
the United States through agencies
other than the Department of Veterans
Affairs. At institutions other than field
facilities as herein defined funds or ef-
fects as defined in paragraph (a) of this
section, except for funds derived from
gratuitous benefits under laws admin-
istered by the Department of Veterans
Affairs and deposited by the Depart-
ment of Veterans Affairs in the ac-
count Personal Funds of Patients for
incompetent veterans, will be disposed
of under the laws governing such insti-
tutions. In any case where the veteran
died intestate without heirs or next of
kin his or her personal property vests
in the United States. Disposition of the
property will be made in accordance
with the provisions of §§ 12.19 to 12.23.

[13 FR 7127, Nov. 27, 1948, as amended at 25
FR 1612, Feb. 25, 1960]

§ 12.1 Designee cases; competent veter-
ans.

(a) Each competent veteran now
being cared for or who is hereafter ad-
mitted to receive care as such at a De-
partment of Veterans Affairs field fa-
cility, unless it be detrimental to his
or her health, will be requested and en-
couraged to designate on the prescribed
VA Form 10–P–10, Application for Hos-
pital Treatment or Domiciliary Care,
the person to whom he or she desires
the Department of Veterans Affairs to
deliver his or her funds and effects in
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event of death. He or she may also des-
ignate an alternate to whom delivery
will be made if the first designee fails
or refuses to accept delivery. It should
be clearly understood that the delivery
of such funds or effects will constitute
only a delivery of possession thereof,
and such delivery is not intended to af-
fect in any manner the title to such
funds or effects or determine the per-
son ultimately entitled to receive same
from the person to whom delivery is
made (hereinafter in the regulations in
this part termed the designee). The per-
son designated may not be an employee
of the Department of Veterans Affairs
unless such employee be the wife (or
husband), child, grandchild, mother, fa-
ther, grandmother, grandfather, broth-
er, or sister of the veteran. The veteran
may in writing change or revoke such
designation at any time. If a veteran
becomes incompetent, any designation
previously made will become inoper-
ative with respect to those funds depos-
ited by the Department of Veterans Af-
fairs in Personal Funds of Patients
which were derived from gratuitous
benefits under laws administered by
the Department of Veterans Affairs.
The guardian may change or revoke
the existing designation with respect
to personal effects and funds derived
from other sources.

(b) Veterans will be encouraged to
place in the custody of their relatives
articles of little or no utility value to
them during their period of care at a
Department of Veterans Affairs field
facility, and to retain in their posses-
sion only such funds and effects as are
actually required and necessary for
their immediate convenience.

[13 FR 7128, Nov. 27, 1948, as amended at 25
FR 1612, Feb. 25, 1960]

§ 12.2 Designee cases; incompetent vet-
erans.

(a) An incompetent veteran will not
be informed concerning the designation
of a person to receive funds or effects;
but if he or she has a guardian the
guardian will be requested to make
such designation of himself or herself
or another person to receive possession
of the funds and effects (other than
funds deposited by the Department of
Veterans Affairs in Personal Funds of
Patients which were derived from gra-

tuitous benefits under laws adminis-
tered by the Department of Veterans
Affairs) upon the incompetent’s death.
The guardian will sign the letter des-
ignating himself or herself or another
person with the veteran’s name ‘‘By
—————, guardian of his or her es-
tate’’.

(b) No effort will be made to obtain a
designation by or on behalf of an in-
competent veteran who has no guard-
ian.

[13 FR 7128, Nov. 27, 1948, as amended at 25
FR 1613, Feb. 25, 1960]

§ 12.3 Deceased veteran’s cases.
(a) Immediately upon the death or

the absence without leave of any bene-
ficiary at a field facility, as defined in
§ 12.0(b), a survey and inventory of the
funds and effects of such beneficiary
will be taken in the following manner:

(1) If the death or absence without
leave occurred during hospitalization,
a complete inventory (VA Form 10–
2687, Inventory of Funds and Effects)
will be made of all personal effects (in-
cluding those in the custody of the hos-
pital, jewelry being worn by the de-
ceased person, or jewelry and other ef-
fects in pockets of clothing he or she
may have been wearing) and all funds
found and moneys on deposit in Per-
sonal Funds of Patients. In the case of
death of incompetent veterans after
November 30, 1959, the inventory will
be completed to show separately those
funds deposited by the Department of
Veterans Affairs in Personal Funds of
Patients which were derived from gra-
tuitous benefits under laws adminis-
tered by the Department of Veterans
Affairs. For purpose of determining the
source of funds, expenditures from the
account will be considered as having
been made from gratuitous benefits,
not to exceed the extent of deposits of
such benefits. In the event death oc-
curred during other than official work-
ing hours, the officer of the day and/or
a representative of Nursing Service
will collect and inventory all funds and
personal effects on the person of the
deceased beneficiary and on the ward,
will carefully safeguard such property
and, upon completion of the tour of
duty, will turn the funds and effects
over to the properly designated em-
ployees.
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(2) If the death or absence without
leave occurred while the beneficiary
was assigned to a domiciliary section,
or while receiving hospitalization and
at time of death or absence without
leave any effects are in the section, a
like inventory will be made by rep-
resentatives of the Chief, Domiciliary
Operations and/or Medical Administra-
tion Division.

(3) The inventory report will be exe-
cuted in triplicate, original and two
copies. All will be signed by the em-
ployee making the inventory, and dis-
posed of as provided for in pertinent
procedural instructions.

(4) Personally owned clothing or
other effects (such as tooth brushes,
false teeth not containing gold, etc.),
which are unserviceable by reason of
wear or tear or insanitary condition,
and clothing that had been supplied by
the Government, will not be included
in this inventory; instead, the unserv-
iceable personally owned articles will
be listed on a separate list, with their
condition briefly described, and their
disposition recommended in a separate
report to the facility head. The facility
head, if approving this recommenda-
tion, will order destruction or utiliza-
tion in occupational therapy, or as
wipe rags, etc., of such unserviceable
articles and, when they are so de-
stroyed or utilized, will have entered
on the papers the date and nature of
the disposition. The completed papers
will then be placed in the correspond-
ence file of the beneficiary. Clothing
that had been supplied by the Govern-
ment will be reconditioned if possible
and returned to stock for issue to other
eligible beneficiaries. When Govern-
ment-owned clothing cannot be recon-
ditioned it will be disposed of.

(5) When the nearest relative re-
quests that the deceased beneficiary be
clad for burial in clothing he or she
personally owned, instead of burial
clothing to be supplied under the con-
tract for mortuary services, such re-
quest will be honored. A receipt in such
cases will be obtained from the under-
taker, specifying the articles of cloth-
ing so used. Adjustment of the under-
taker’s bill in the case will correspond-
ingly be made.

(6) In accomplishing such inven-
tories, detailed description will be

given of items of material value or im-
portance, for example:

Watch—Yellow metal (make, movement, and
case number, if available without damage
to watch).

Ring—Yellow metal (probably gold-plated or
stamped 14–K., setting if any).

Discharge certificate.
Adjusted service certificate (number).
Bonds or stocks (name of company, reg-

istered or nonregistered, identifying num-
ber, recited par value, if any).

Bank books or other asset evidence (name of
bank or other obligor, apparent value,
identifying numbers, etc.).

Clothing (brief description and statement of
condition). Etc.

(b) Upon completion of the survey
and inventory, the effects will be
turned over to the designated employee
for safekeeping. Any funds found in ex-
cess of $100 which apparently were the
property of the deceased will be turned
over to the details clerk and delivered
immediately to the agent cashier, who
shall deposit same in the account ‘‘Per-
sonal Funds of Patients’’. Unendorsed
checks other than Treasury checks and
funds not in excess of $100 will be con-
sidered personal effects and not funds
and will be handled accordingly.

[13 FR 7128, Nov. 27, 1948, as amended at 25
FR 1613, Feb. 25, 1960; 29 FR 17904, Dec. 17,
1964; 36 FR 5911, Mar. 31, 1971]

§ 12.4 Disposition of effects and funds
to designee; exceptions.

(a) Upon authorization by the facility
head or his or her designated represent-
ative, all funds, as defined in § 12.0 (ex-
cept funds on deposit in Personal
Funds of Patients derived from gratu-
itous benefits under laws administered
by the Department of Veterans Affairs
and deposited by the Department of
Veterans Affairs where the veteran was
incompetent at time of death), and ef-
fects will be delivered or sent to the
designee of the deceased veteran if re-
quest therefor be made after death and
within 90 days following the mailing of
notice to such designee (see § 12.9(a)),
unless:

(1) The executor or administrator of
the estate of the deceased veteran shall
have notified the facility head or his or
her designated representative of his or
her desire and readiness to receive such
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funds or effects, in which event the fa-
cility head or his or her designated rep-
resentative will authorize delivery of
all funds and effects to such executor
or administrator upon receipt of appro-
priate documentary evidence of his or
her qualifications and in exchange for
appropriate receipts, or

(2) An heir capable of inheriting the
personal property of the veteran makes
claim for the funds and effects prior to
delivery to the designee.

(3) Subsequent to the naming of a
designee the veteran became incom-
petent and his or her guardian revoked
such designation, in which event the
facility head or his or her designated
representative will deliver all funds
and effects to his guardian in exchange
for appropriate receipts subject to the
limitation contained in paragraph (d)
of this section, or

(4) Designee was the wife (or hus-
band) of the veteran at the time of des-
ignation, and information at the dis-
posal of the field facility indicates that
she (or he) was thereafter divorced and
the veteran was incompetent at or sub-
sequent to the time of divorce, or

(5) Notwithstanding there is a des-
ignee, it is probable that title would
pass to the United States under the
provisions of §§ 12.19 to 12.23 issued pur-
suant to 38 U.S.C. 5502(e) and 38 U.S.C.
8520(a), or

(6) The facility head or his or her des-
ignated representative determines that
there is reasonable ground to believe
that the transfer of such possession to
the designee probably would be con-
trary to the interests of the person le-
gally entitled to the personal property,
or there are any other special cir-
cumstances raising a serious doubt as
to the propriety of such delivery to the
designee.
In any case in which the facility head
does not deliver the funds and effects,
because of the provisions of paragraphs
(a)(3), (4), and (5) of this section, he or
she will develop all facts and refer the
matter to the Chief Attorney of the re-
gional office having jurisdiction over
the area where the hospital is located,
for advice as to the disposition which
legally should be made of such funds
and effects.

(b) When authorized by the facility
head or his or her designated represent-

ative, the effects will be delivered or
shipped to the designee. If shipped at
Government expense, the shipment
shall be made in the most economical
manner but in no case at a cost in ex-
cess of $25. If such expenses will exceed
$25, the excess amount shall be paid by
the consignee to the facility head in
advance. There will be no obligation on
the Government, initially or otherwise,
to pay such expenses in excess of $25.

(c) When possession of funds or ef-
fects is transferred to a designee, the
attention of the designee will again be
directed to the fact that possession
only has been transferred to him or her
and that such transfer does not of itself
affect title thereto and that such des-
ignee will be accountable to the owner
of said funds and effects under applica-
ble laws.

(d) Upon receipt from the proper
Chief Attorney of an appropriate cer-
tification that the guardianship was in
full force and effect at the time of the
veteran’s death and that the guardian’s
bond is adequate, funds (other than
funds deposited by the Department of
Veterans Affairs in Personal Funds of
Patients derived from gratuitous bene-
fits under laws administered by the De-
partment of Veterans Affairs) and ef-
fects of an incompetent veteran may be
immediately delivered or sent to such
guardian, inasmuch as the guardian
had a right to possession, and he or she
will be accountable therefor to the
party entitled to receive the decedent’s
estate. If, however, it appears probable
that decedent died without a valid will
and left no person surviving entitled to
inherit, the funds will not be paid to
the former guardian but will be dis-
posed of as provided in § 12.19(a). The ef-
fects will be sold, used, or destroyed, at
the discretion of the facility head or
his designated representative.

[25 FR 1613, Feb. 25, 1960, as amended at 29
FR 17904, Dec. 17, 1964]

§ 12.5 Nondesignee cases.
(a) If there exists no designee at the

time of death at a hospital, domi-
ciliary, or regional office of a veteran
admitted as competent, or the designee
fails or refuses to claim the funds and
effects as defined in § 12.0(a) within 90
days following the mailing of notice to
such designee, the facility head will
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take appropriate action to dispose of
the effects to the person or persons le-
gally entitled thereto, i.e., the execu-
tor or administrator of the decedent,
or, if no notice of such an appointment
has been received, to the decedent’s
widow, child, grandchild, mother, fa-
ther, grandmother, grandfather, broth-
er, or sister, in the order named. Sub-
ject to the applicable provisions of
§§ 12.3 and 12.4, such delivery may be
made at any time before the sale con-
templated by § 12.9 to the designee or
other person entitled under the facts of
the case. Delivery will be made to the
person entitled to priority as pre-
scribed in this paragraph, unless such
person waives right to possession, in
which event delivery will be to the per-
son, if any, in whose favor such prior
entitled person waives right to posses-
sion. If the waiver is not in favor of a
particular person or class, delivery will
be to the person or persons next in
order of priority under this paragraph.
If in any case there be more than one
person in the class entitled to priority,
initially or by reason of waiver, deliv-
ery will be made only to their joint
designated agent (who may, but need
not, be one of the class), or to one of
such class in his or her own behalf
upon written waiver of all others of the
class entitled thereto. The guardian of
a minor or incompetent may waive his
or her ward’s prior right to possession.

(b) Except where delivery is made to
a designee, executor, or administrator,
funds of veterans who were competent
at time of death will be released to the
person or persons who would ulti-
mately be entitled to distribution
under the laws of the State of the dece-
dent’s domicile. The person or persons
entitled may waive in writing his or
her right to the funds in favor of an-
other heir or next of kin.

(c) Funds of veterans who were in-
competent at time of death occurring
after November 30, 1959, if derived from
sources other than gratuitous benefits
deposited by the Department of Veter-
ans Affairs in Personal Funds of Pa-
tients under laws administered by the
Department of Veterans Affairs, will be
disposed of in the same manner as for
competent veterans.

(d) Funds deposited by the Depart-
ment of Veterans Affairs in Personal

Funds of Patients, at any office, for
veterans who were incompetent at time
of death occurring after November 30,
1959 and which were derived from gra-
tuitous benefits under laws adminis-
tered by the Department of Veterans
Affairs, will be paid upon receipt of
proper application to the following per-
sons living at the time of settlement,
and in the order named: the surviving
spouse, the children (without regard to
age or marital status) in equal parts,
and the dependent parents of such vet-
eran, in equal parts. Any funds derived
from gratuitous benefits not disposed
of in accordance with this paragraph
shall be deposited to the credit of the
applicable current appropriation; ex-
cept that there may be paid only so
much of such funds as may be nec-
essary to reimburse a person (other
than a political subdivision of the
United States) who bore the expenses
of last sickness or burial of the veteran
for such expenses.

(e) No payment shall be made under
paragraph (d) of this section unless
claim therefor is filed with the Depart-
ment of Veterans Affairs within 5 years
after the death of the veteran, except
that, if any person so entitled under
such regulation is under legal disabil-
ity at the time of death of the veteran,
such 5–year period of limitation shall
run from the termination or removal of
the legal disability.

[18 FR 1854, Apr. 3, 1953 and 25 FR 1614, Feb.
25, 1960, as amended at 29 FR 17904, Dec. 17,
1964]

§ 12.6 Cases of living veterans.

(a) Except as provided in § 12.8, effects
of veterans absent without leave or
who have been discharged or have
eloped (and who are not to be returned
to the field facility) will be disposed of
as follows:

(1) To the owner if competent, or if
deceased to his or her administrator or
executor or as directed in writing by
such owner, or his or her executor or
administrator.

(2) To the guardian of the owner if
the latter be incompetent, or if de-
ceased to his or her administrator or
executor, or as directed in writing by
such guardian, executor or adminis-
trator.
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(3) To the incompetent owner if he or
she has no guardian; delivery, however,
to the incompetent owner may be with-
held and may be made to the person
who is caring for such incompetent if,
in the judgment of the facility head or
his or her designated representative,
such delivery is to the incompetent’s
best interest.

NOTE: The Government will not pay ex-
pense of transportation of effects of com-
petent or incompetent veterans discharged,
on trail visit, absent without leave, or who
have eloped, except that personal effects of a
beneficiary discharged or on trail visit, or of
a beneficiary being transferred to another fa-
cility at Government expense, which are not
available at time of discharge, beginning of
trail visit, or transfer of the beneficiary, due
to the articles being in custody of the Gov-
ernment, may be shipped at Government ex-
pense.

(b) Funds of veterans absent without
leave or who have been discharged or
have eloped (and who are not to be re-
turned to the station) will be disposed
of in accordance with the provisions of
current Department of Veterans Af-
fairs procedures.

[13 FR 7129, Nov. 27, 1948, as amended at 17
FR 1687, Feb. 26, 1952; 19 FR 9330, Dec. 30,
1954; 29 FR 17904, Dec. 17, 1964]

§ 12.7 Cases not applicable to provi-
sions of §§ 12.0 to 12.6.

The provisions of §§ 12.0 to 12.6 shall
be inapplicable to property known to
be that of any person dying in or dis-
charged or absent without leave from a
Department of Veterans Affairs field
facility other than a veteran admitted
as such to such field facility.

[13 FR 7129, Nov. 27, 1948]

§ 12.8 Unclaimed effects of veterans.
(a) In the case of any property of a

veteran who was in receipt of hospital
or domiciliary care, heretofore or here-
after left at a Department of Veterans
Affairs field facility, the owner of
which is discharged or absent without
leave or who has eloped and is not to be
returned to a Department of Veterans
Affairs field facility, or has died after
departure therefrom, or in case the
whereabouts or identity of any owner
of any property thereat be unknown,
such property, unless it shall be dis-
posed of under the provisions of §§ 12.4

and 12.6 shall be sold, used, destroyed
or otherwise disposed of as the man-
ager or his or her designated represent-
ative shall determine the cir-
cumstances in the case may warrant.
Any sale of such property shall be con-
ditioned upon the 90–day notice pro-
vided in section 6 of the Act of June 25,
1938 (38 U.S.C. 5–16e).

(b) If the circumstances are such that
retention of any property as is men-
tioned in paragraph (a) of this section,
or of any property of unknown owner-
ship found on the premises would en-
danger the health or life of patients or
others on the premises (by reason of
contagion, infection, or otherwise)
such property shall be forthwith de-
stroyed on order of the manager or his
or her designated representative, and
proper record of the action taken will
be made.

(c) If there be no known claimant of
any such property and if it may be used
at the field facility for the benefit of
the members or patients for such pur-
poses as the General Post Fund is in-
tended to serve, and if the value is in-
consequential, the manager or his or
her designated representative may au-
thorize the retention and use of such
property at the field facility.

(d) Any such property which is not
destroyed or used as provided in para-
graphs (b) and (c) of this section shall
be sold in the manner provided in §§ 12.9
and 12.10, after notice as therein pro-
vided unless, prior to sale, claim be
made for any such property by some-
one legally entitled thereto.

[13 FR 7129, Nov. 27, 1948]

§ 12.9 Rights of designate; sales in-
struction; transportation charges.

(a) Upon death of a veteran admitted
as such to a field facility, the Manager
or his or her designated representative
will cause notice (parts I and V of VA
Form 10–1171) to be sent to the des-
ignate: Provided, however, That if the
Manager or his or her designated rep-
resentative has information of the
death of the primary designate, notice
shall be sent to the alternate designate
and all of the provisions of the regula-
tions in this part respecting the des-
ignate will be deemed to apply to the
alternate. If the designate is a minor or
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a person known to be incompetent, de-
livery of the funds or effects will be
made only to the designate’s guardian
or custodian upon qualification. The
right of the designate to receive posses-
sion ceases when he or she refuses to
accept delivery or if he or she fails to
respond within 90 days after VA Form
10–1171 was mailed. When the right of a
designate ceases, VA Form 10–1171 will
be forwarded immediately to the alter-
nate designate, whose rights then be-
come identical with those forfeited by
the first designate, and the rights of
the alternate designate shall terminate
at the expiration of 90 days after VA
Form 10–1171 was mailed to him or her.
Delivery will not be made to a des-
ignate until he or she submits a signed
statement to the effect that he or she
understands that the delivery of such
funds and effects constitutes a delivery
of possession only and that such deliv-
ery is not intended to affect in any
manner the title thereto. Such notice
shall fully identify the decedent and
state the fact that he or she designated
the addressee to receive possession of
such property; that the right to receive
possession thereof does not affect the
ownership but that the designate will
be responsible for the ultimate disposi-
tion thereof to those who, under appli-
cable law, are entitled to the dece-
dent’s property; and will request
prompt advice as to whether the des-
ignate will accept such property and
that, if he or she will, he or she furnish
shipping instructions, upon receipt of
which the property will be shipped at
the expense of the Government. How-
ever, prior to dispatching such notice,
it will be definitely determined that
the shipping expense will not exceed
$25. If such expense will exceed $25, the
excess cost will be ascertained, and the
notice will include a statement of the
amount of such excess shipping cost
with request that the amount thereof
be remitted at the time shipping in-
structions are furnished. In estimating
the shipping expense, it will be as-
sumed that shipment to the designate
will be to the same address as that to
which the notice is sent. Each notice,
however, shall contain a statement
that in no event will the Government
pay shipping expense in excess of $25.
The notice will include a copy of the

inventory of the property which it is
proposed to deliver to the designate.

(b) Upon receipt of appropriate ship-
ping instructions the property will be
shipped, transportation charges pre-
paid, by mail, express, or freight as
may be appropriate under the cir-
cumstances and most economical to
the Government. The expense of such
shipment, chargeable to the Govern-
ment, in no case to exceed $25.00, is
payable the same as other administra-
tive expenses of the Department of
Veterans Affairs.

(c) The living owner of any property
left or found at a field facility will be
promptly notified thereof. Except as
provided in § 12.6(a), transportation
charges on property shipped to a living
veteran will not be paid by the Govern-
ment. In such cases, shipment shall be
made as requested by the owner of the
property (or his or her guardian) upon
receipt of necessary transportation
charges, which will be prepaid, unless
the owner requests shipment with
charges collect and the carrier will ac-
cept such shipment without liability
for such charges, contingent or other-
wise, upon the Government.

(d) If the designate refuses or, upon
the lapse of 90 days, has failed to take
possession or request shipment of dece-
dent’s property (paragraph (a) of this
section), or if 90 days have elapsed
after the finding of any property and
the owner (known or unknown) has
failed to request same, the manager or
his or her designated representative
will authorize destruction, use or sale.

(e) If sale of the property is author-
ized the manager will take necessary
action to ascertain the names and ad-
dresses, of the owners; or, in the event
of the owner’s decease, of his or her ex-
ecutor or administrator, widow, child,
grandchild, mother, father, grand-
mother, grandfather, brother, or sister.

(f) When in possession of the nec-
essary information the manager will
cause proper notice of sale (Form 4–
1171) to be mailed. Such notice in all
cases shall disclose the identity, if
known, of the decedent whose property
is to be sold and contain a copy of the
inventory of such property. A copy of
such notice (Form 4–1171), after parts I,
IV, and V thereof are completed, shall
be mailed to the owner, if known, or if
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deceased to the decedent’s executor or
administrator, if known, and also to
the widow (or widower), child, grand-
child, mother, father, grandmother,
grandfather, brother and sister, if
known. If more than one relative of the
degree named is known, copy will be
mailed to each. If the owner is living,
parts IV and V only of Form 4–1171 will
be completed.

(g) Copy of such notice (Form 4–1171,
parts IV and V) will also be posted by
a responsible employee more than 21
years of age at:

(1) The field facility where the death
occurred or property shall have been
found,

(2) The place where property is situ-
ated at the time such notice is posted,
and

(3) The place where probate notices
are posted in the county wherein the
sale is to be had.

(h) In addition to showing the name
of the owner, if known (alive or de-
ceased), and the inventory of the prop-
erty to be sold, such notice shall state
the hour and day when and the precise
place where the sale will occur and
that the same will be at public auction
for cash upon delivery without war-
ranty, express or implied, and that
such sale is pursuant to the act of June
25, 1938 (38 U.S.C. 16–16j); and shall also
state that any person legally entitled
to said property may claim the same at
any time prior to sale thereof and in
the event of such claim by a proper
person the property will not be sold but
will be delivered to the person lawfully
entitled thereto. Said notice shall also
contain a statement substantially to
the effect that if sold the net proceeds
of sale may be claimed by the person
who is legally entitled at any time
within 5 years after the date of notice;
or in case of property the ownership of
which was not originally known, with-
in 5 years after its finding; otherwise
such proceeds will be retained in the
General Post Fund, subject to disburse-
ment for the purposes of such fund.

(i) The person (or persons) posting
said notice of sale (Form 4–1171) shall
make appropriate affidavit on a copy
thereof as to his or her action in that
respect and the manager or his or her
designated representative will also cer-
tify on the same copy as to the persons

to whom copies of such notice were
mailed and the mailing dates. The copy
on which appear the affidavit and cer-
tificate as to service of the notice will
be retained in the facility file pertain-
ing to the disposition of such property.

[13 FR 7129, Nov. 27, 1948, as amended at 15
FR 663, Feb. 7, 1950; 23 FR 5, Jan. 1, 1958]

§ 12.10 Proceeds of sale.

After proper notice as prescribed,
sale of any such property which it is
proper to sell, will be made by public
auction by the manager (or any em-
ployee designated by him or her) at the
time and place stated in the notice of
sale. The property will be sold to the
highest bidder (no employee except
member employees of the Department
of Veterans Affairs shall purchase any
of this property) and forthwith deliv-
ered and the amount of the bid col-
lected and deposited to the credit of
‘‘General Post Fund, Department of
Veterans Affairs.’’ Care will be taken
to segregate the property of each
owner and separate account will be
maintained as to the proceeds of sale
thereof. Property not disposed of by
public auction will be included in the
next sale or will be used or destroyed
as the value thereof warrants at the
discretion of the manager.

[13 FR 7130, Nov. 27, 1948]

§ 12.12 Miscellaneous provisions.

If it is shown that some person other
than the veteran has title to property
in a veteran’s possession at the time of
death, nothing contained in §§ 12.0 to
12.12 shall be construed as prohibiting
delivery of such property to the owner.
A life insurance policy may be deliv-
ered to the beneficiary therein named
if the insured is deceased, notwith-
standing the veteran has designated a
person to whom possession of his or her
property at the field facility is to be
transferred. In no case will funds or ef-
fects be delivered to a minor, or to an
incompetent person other than as pro-
vided in § 12.9 (a) and (c), but where any
such person is entitled to title or pos-
session delivery may be made to his or
her guardian.

[13 FR 7130, Nov. 27, 1948]
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§ 12.13 Posting of notice of the provi-
sions of Pub. L. No. 734, 75th Con-
gress (38 U.S.C. 16–16j).

In order that all persons who bring
property on premises of the Depart-
ment of Veterans Affairs may be ad-
vised of the existence of the act of June
25, 1938 (38 U.S.C. 16–16j), and that it af-
fects such property, notice thereof
(Form 4–1182), shall be permanently
posted in at least one prominent place
on the premises of each field facility
where persons are likely to see such
notice.

[13 FR 7130, Nov. 27, 1948]

DISPOSITION OF PERSONAL FUNDS AND
EFFECTS LEFT UPON PREMISES OF THE
DEPARTMENT OF VETERANS AFFAIRS
BY NON-VETERAN PATIENTS, EMPLOY-
EES AND OTHER PERSONS, KNOWN OR
UNKNOWN

§ 12.15 Inventory of property.
Immediately upon the death at a De-

partment of Veterans Affairs field fa-
cility of a person who was not admitted
as a veteran, or immediately after it is
ascertained that any such person has
absented himself or herself from such
field facility, a survey and inventory of
the personal funds and effects of such
deceased or absent person will be made
in the manner prescribed in § 12.3(a).

[13 FR 7130, Nov. 27, 1948]

§ 12.16 Action on inventory and funds.
(a) The manager will dispose of the

personal funds and effects as promptly
as possible. No expense will be incurred
by the Government for shipment of the
effects.

(b) In making disposition of funds
and effects the manager will release
the funds to the owner if living and
will release the effects to him or her or
as directed by him or her, provided
that if he or she is incompetent and
has a guardian the funds and effects
will be released to such guardian. If the
owner is deceased, and left a last will
and testament probated under the laws
of the place of his or her last legal
domicile or under the laws of the
State, territory, insular possession, or
dependency, within which the field fa-
cility may be, the personal property of
such decedent situated upon such

premises will be released to the execu-
tor. If such person left on said premises
funds or effects not disposed of by a
will probated in accordance with the
provisions of this paragraph, such prop-
erty shall be released to the adminis-
trator, if one has been appointed.

(c) In those cases where there is nei-
ther an administrator nor an executor
the funds and effects will be released to
the person entitled to inherit the per-
sonal property of the decedent under
the intestacy laws of the State where
the decedent was last domiciled.

(d) Where disposition of the funds and
effects cannot be accomplished under
the provisions of paragraphs (b) and (c)
of this section, the funds, at the expira-
tion of 90 days will be deposited to the
General Post Fund and the effects will
be disposed of in accordance with the
provisions of §§ 12.8, 12.9, and 12.10.

[13 FR 7131, Nov. 27, 1948, as amended at 14
FR 4726, July 28, 1949]

§ 12.17 Unclaimed effects to be sold.

(a) Personal effects of persons re-
ferred to in § 12.15 which remain un-
claimed for 90 days after the death or
departure of the owner shall be sold in
the manner provided by § 12.8. The
owner, his or her personal representa-
tive, or next of kin may reclaim any
such property upon request therefor at
any time prior to the sale.

(b) Any unclaimed funds and the pro-
ceeds of any effects sold as unclaimed
will be deposited to the General Post
Fund subject to be reclaimed within
five years after notice of sale, by or on
behalf of any person or persons who, if
known, would have been entitled to the
property prior to the sale.

[13 FR 7131, Nov. 27, 1948, as amended at 14
FR 4726, July 28, 1949]

§ 12.18 Disposition of funds and effects
left by officers and enlisted men on
the active list of the Army, Navy or
Marine Corps of the United States.

(a) The manager will notify the com-
manding officer of the death or absence
of such patient and will deliver to the
commanding officer, without expense
to the Department of Veterans Affairs,
the funds and effects of the deceased or
absent officer, or enlisted man procur-
ing a receipt therefor.
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